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PREFACE. 


It  is  necessary  to  introduce  this  book  with  The  project  of 

.  .   .  .  uniting      South 

some  explanation  of  its  purpose,  and  also  of  Africa  under 

one    govern- 

the  manner  of  its  production.  The  people  of  ment 
South  Africa  are  learning  to  trace  the  many 
misfortunes  that  have  visited  them  to  a 
common  source  of  mischief, — events  which 
long  ago  divided  into  separate  States  a 
country  naturally  fitted  to  be  one.  Every  day 
they  are  coming  to  see  more  clearly  that  no- 
thing can  avail  to  protect  them  from  similar 
mischiefs  in  future  years,  but  national  union 
under  a  single  sovereign  government  com- 
petent to  speak  and  to  act  for  South  Africa 
as  a  whole. 

The  reformed  and  unified  constitution  for  necessitates    a 

study  of  existing 

which  this  country  hopes,  cannot  be  created  governments, 
without  regard  to  the  state  of  affairs  existing 
at  the  present  day.  The  new  order  must  be 
made  from  the  materials  of  the  old;  and  be- 
fore a  better  and  simpler  arrangement  can  be 
evolved,  the  existing  systems  in  all  their 
diversity  and  with  all  their  defects  must  be 
clearly  comprehended.  There  are  a  certain 
number  of  men  in  each  colony  who  have  taken 
part  in  its  affairs  and  understand  them;  but 
they  must  understand  the  administration  of 
neighbouring  colonies  as  well,  in  order  to  dis- 
cuss any  project  for  uniting  them  all  under 
a  single  government. 


Vlll 

various  persons     With    this    idea    before    them  a  number 

have   combined     «  .  .  «      _.       ., 

to  advance  this  oi  persons  in  various  parts  of  South 
Africa  have  been  working  together  for 
the  last  twelve  months.  Some  have  been  able 
to  contribute  funds,  and  some  their  industry, 
while  others  have  helped  in  both  ways.  As 
time  went  on  the  number  of  those  anxious  to 
be  associated  with  these  studies  increased; 
but  no  formal  organisation  has  existed, 
though  a  list  of  subscriptions,  limited  to  a 
moderate  amount  in  each  case,  has  been  kept. 

tfo8ver<nments  Every  possible  facility  has  been  afforded  to 
ser"  t^ie  compilers  °f  tnis  book  by  the  various 
governments  in  South  Africa,  and  the  civil 
servants,  acting  on  their  authority,  have 
spared  no  pains  to  supply  the  necessary 
information.  The  authors  take  this  oppor- 
tunity of  recognising  an  obligation  too  great 
and  too  general  to  admit  of  any  particular 
acknowledgments. 

vari°us  persons  who  have  shared  in 


and  reason  for  producing  these  volumes  are  not  drawn  from 

their      publica-  r  ' 

tion.  any  one  political  school  or  party;  and  they 

have  been  joined  in  the  work  only  by  a  com- 
mon aspiration  that  the  people  of  South 
Africa  may  become  one.  The  authors  do  not 
propose  in  these  pages  to  formulate  a  definite 
scheme  of  union,  but  rather  to  provide  infor- 
mation which  will  enable  the  reader  to  discuss 
such  schemes  whenever  advanced.  Nor  do 
they  intend  to  commit  those  who  have  been 
associated  with  them  to  any  particular  view 
expressed  in  the  book.  Such  views  there 
are  and  indeed  must  be,  seeing  that 


IX 


it  is  impossible  to  give  a  complete  account 
of  the  problems  of  South  African  govern- 
ment without  touching  on  several  contentious 
points.  The  object  of  the  book  is  attained 
in  so  far  as  it  provokes  discussion. 

Such  being  the  purpose  and  origin  of  the  The  method  of 
book,  the  plan  upon  which  it  has  been  carried  adopted, 
out  may  now  be  stated.  There  are  no  less  than 
eleven  different  areas  of  government  in  South 
Africa;  and  an  account  of  them  all  in  their 
various  aspects,  administrative  and  judicial, 
financial  and  political,  would  fill  an  encyclo- 
paedia overwhelming  the  reader  with 
detail,  and  leaving  no  clear  impression 
upon  his  mind.  If  the  proposed  enquiry 
is  to  effect  its  object,  the  picture  must  at  all 
costs  be  definite,  even  at  the  sacrifice  of  com- 
pleteness in  detail.  The  outlines  must  be 
firmly  drawn, and  the  draughtsmen  must  select 
what  is  essential,  and  forego  much  that  is  in- 
teresting and  even  important.  They  must  aim 
at  producing  an  account  short  enough  and  yet 
not  too  closely  compressed  to  be  read.  With 
this  end  in  view  the  first  volume  has  been 
cleared  of  much  tedious,  but  necessary  detail, 
which  has  been  relegated  to  a  second  volume 
of  appendices  in  the  form  of  memoranda, 
diagrams,  tables  and  maps. 

This  book  has  already  been  issued  by  in-The 
stalments  in    provisional  form,  so   that   any 
errors   which    the   original   draft  contained  change! 
might  be   detected    and    set   right,  and   the 
authors  are  indebted  for  many  valuable  cor- 
rections which  have  been  made  at  the  instance 


of  their  readers.  In  the  meantime,  however, 
the  parliaments  of  the  four  colonies,  which 
have  all  been  in  session,  have  altered  the  laws 
in  various  ways.  Many  of  these  alterations 
have  been  embodied  in  the  present  edition; 
the  comparative  table  of  mining  laws,  for  in- 
stance, has  been  brought  up  to  date,  so  as  to 
reflect  the  alterations  in  the  Transvaal  gold 
law.  On  the  other  hand,  it  would  not  have 
been  possible  to  show  the  results  of  the 
changes  in  the  estimates  or  revenue  laws  made 
in  the  course  of  the  recent  sessions,  unless  the 
publication  of  these  volumes  had  been  post- 
poned for  several  months.  At  the  moment  of 
writing,  indeed,  the  Natal  Parliament  has 
not  been  prorogued.  Arrangements  are  on 
foot,  however,  to  continue  the  supply  of  in- 
formation initiated  in  these  volumes  in  the 
form  of  a  monthly  magazine,  which  will  serve 
to  focus  the  work  of  the  Closer  Union 
societies,  and  will  enable  the  statistical  tables 
contained  in  the  appendices  to  be  brought  up 
to  date  from  time  to  time. 
u  4o  I*1  conclusion,  the  authors  desire  to  state 

which    the    en- 

q«iry  points,  that  they  began  this  work  in  the  belief  that 
federation  was  the  only  form  of  union  possible 
in  South  Africa.  As,  however,  their  en- 
quiries into  the  actual  facts  of  South  African 
government  advanced,  they  found  themselves 
carried  in  the  opposite  direction.  They  have 
felt  obliged,  therefore,  to  state  conclusions 
which  have  been,  as  it  were,  forced  upon  them 
in  spite  of  preconceived  ideas;  but  in  order 
that  the  public  might  have  before  them  the 
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necessary  material  for  considering  both  sides 
of  the  question,  arrangements  were  made 
through  the  Closer  Union  Society  of  Cape 
Town  for  publishing  the  five  principal  federal 
constitutions,  those  of  the  United  States,  of 
Canada,  of  Australia,  of  Germany  and  Swit- 
zerland, together  with  some  comparative  ac- 
count of  their  main  provisions.  The  work 
was  undertaken  by  Mr.  B.  K.  Long,  M.L.A., 
Barrister-at-Law,  and  has  now  been  published 
under  the  title  of  "  The  Framework  of 
Union."  These  two  books  should  be  read  to- 
gether, by  those  who  wish  to  decide  for  them- 
selves whether  a  unitary  or  a  federal  constitu- 
tion is  a  better  basis  for  the  national  union  of 
South  Africa. 

Some  preliminary  survey  of  the  method pl an  of 
adopted  in  the  course  of  this  enquiry  may  be 
helpful  to  the  reader.  The  subject  is  divided 
into  five  parts. 

In  Part  I.  the  Imperial  and  Colonial  Map  of  British 
frontiers  of  South  Africa  are  discussed,  as  South  Africa> 
well  as  the  minor  administrative  areas  into 
which  the  larger  colonies  are  divided.  The 
form  of  government  at  present  existing  in 
each  colony  or  protectorate  is  also  stated. 
To  illustrate  this  part  there  is  attached  to 
the  second  volume  a  map  of  British  South 
Africa,  specially  prepared  through  the 
courtesy  of  the  Transvaal  Government  by  the 
Surveyor-General  of  the  Transvaal,  assisted 
by  the  Surveyors-General  of  the  other  colonies. 

In    Part   II.    are    described    the    various  Functi0ns  of 
primary    functions    which    governments    in  g°Yernment- 
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South  Africa  have  been  led,  by  force  of  circum- 
stances, to  undertake,  as  distinguished  from 
other  functions  which  are  left  to  private 
enterprise.  Beginning  with  the  necessary 
functions  of  government,  those  which  no  one 
but  a  government  can  undertake,  the  enquiry 
proceeds  to  the  functions  which  are  not  so 
essential,  and  finally  to  those  which  though 
handled  by  the  State  in  South  Africa  are  left 
in  some  countries  entirely  to  private  enter- 
prise. 

Organisation  of  Part  III.  deals  with  secondary  functions— 
Sea™  r  those  duties  which  government  must  under- 
take as  a  means  to  the  performance  of  its 
primary  functions.  The  ordering  of  finance, 
of  the  public  service,  and  of  local  authorities 
are  the  more  important  of  these  secondary 
functions.  A  description  is  given  of  the 
course  which  the  process  of  reconstruction 
would  follow  in  the  event  of  federation  or 
unification  respectively.  The  process  in 
the  case  of  federation  is  illustrated  by 
Process  of  cen- an  historical  account  courteously  prepared 

SSSSi.fi" ^  Mr-  R-  B-  Garran>  one  of  the  lesal 

traiia  described,  advisers  of  the  Commonwealth  Govern- 
ment of  Australia,  and  one  of  the  authors 
of  the  standard  legal  work  on  Common- 
wealth law.  This  narrative  shows  how, 
when  the  Australian  States  had  completed  the 
legal  steps  necessary  to  establish  national 
unity,  the  unified  government  was  actually 
brought  into  existence,  and  how  it  then  pro- 
ceeded to  take  over  the  duties  assigned  to  it. 


Xlll 

Part  IV.  shows  how    government   reduces  Nature  of  poiiti- 
the  selection  of  its  functions  and  the  formula-  self-governing 
tion  of  its  methods  to  statutes,  the  discussion 
of  which    is   the   chief   concern  of  politics. 
Some    account    is    given    of    the    machinery 
through  which  government,   in  the  perform- 
ance of  its  functions,  is  rendered  amenable  to 
popular  control;  and  the  relative  positions  of 
governors,  cabinets    and   parliaments    in  the 
constitutions  are  ascertained. 

Part    V.       The    multiplicity    of   existing  Constitutional 

•        .  t  -,          «i      t      •  ,  steps  to  creation 

governments  having  now  been  described,  it  Of  national  gov- 
remains  to  determine  the  constitutional  pro-  ei 
cedure  which  is  necessary  in  order  to  establish 
a  single  and  sovereign  government   for   the 
whole  country.     Part  V.  suggests  an  answer 
to  this  question. 


PART    I. 


THE   MAP  OF   BRITISH   SOUTH   AFRICA. 


CHAPTER  I. 

IMPERIAL  AND  COLONIAL  FRONTIERS. 

Before  proceeding  to  examine  the  political       CHAP. 
institutions  of  South  Africa,  the  reader  must    ^— v— ^_- 

have  before  his  mind  a  correct  picture  of  the  A*ea  and  popu- 
lation, 
country  itself.      It  is  convenient,   therefore, 

to  open  this  enquiry  by  a  study  of  the  map 
attached  to  the  second  volume,  in  which  is 
shewn  British  South  Africa  as  it  extends 
from  Lake  Tanganyika  to  the  Cape  of  Good 
Hope.  This  expanse  of  country  measures  statement  NO.  I. 
1,214,338  square  miles  in  extent,  so  that  it  is 
not  quite  one-third  the  size  of  the  continent 
of  Europe.  It  contains  nearly  8,000,000  in- 
habitants, of  whom  about  1,100,000  are 
whites. 

On  the  map  will  be  noted  political  boun-  TWO  kinds  of 
daries  of  two  kinds.  In  the  first  place,  there  fr 
are  the  boundaries  surrounding  the  whole 
country.  To  the  south  these  Imperial  fron- 
tiers are  fixed  by  the  coast  running  from  the 
mouth  of  the  Orange  river  on  the  west  to  a 
few  miles  north  of  Kosi  Bay  on  the  east. 
North  of  these  points  its  boundaries  take  the 
form  of  inland  frontiers,  fixed  by  past  events 
rather  than  by  physical  conditions.  In  the 
second  place,  there  are  the  internal  boundaries 
dividing  the  eleven  colonies  and  protectorates 
from  one  another,  and  these  may  be  called 


CHAP.       colonial    frontiers  —  as    distinguished    from 
-  ---  v  ----   Imperial  frontiers. 

offiritish  soauteh     The  following  is  a  list  of  the  eleven  differ- 
Africa.  en^  territories  :  — 

Cape  Colony. 
Natal. 

Orange  River  Colony. 
Transvaal. 
Southern  Rhodesia. 

Barotseland,  North-  Western  Rhodesia.. 
North-Eastern  Rhodesia. 
Nyasaland. 
Basutoland. 

Bechuanaland  Protectorate. 
Swaziland. 

Some  knowledge  of  how  this  country  was 
brought  within  the  British  dominions,  and 
how  in  the  process  it  was  broken  up  into  so 
many  territories,  each  with  a  different 
government  of  its  own,  is  necessary  to  a  full 
understanding  of  the  present  political 
position. 


between  Eu^e     ^rom  tne  earliest  times  a  certain  traffic  was 

and  the  East     carried  on  between  Europe  and  the  regions 

vaguely  known  as  the  Indies,  in  articles  small 

enough  to  be  brought  by  pack  animals  through 

difficult  and  dangerous  countries.    The  trade 

from  its  nature  was  limited  to  gold,  silver, 

jewels,  silk,  ivory,  spices  and  other  articles  of 

value. 

afforded     a     As  the  wealth  of  Europe  grew  during  the 

motive  for  find- 

ing  a  sea-  route  middle  ages,  so  did  the  demand  increase  for 

to  Asia  at  the 

close    of    the  these    commodities,   and    especially    for   the 

middle  ages.  J  , 

spices  produced  in  the  islands  to  the  south- 


•east  of  the  Malay  peninsula.   The  prices  com-       CHAP. 

manded  even  by  the  small  packages,  which     — v 

alone  could  be  conveyed  so  great  a  distance 
overland,  rose  so  high  that  it  became  apparent 
that  a  sure  fortune  awaited  the  mariner  who 
could  find  a  sea-route  to  the  islands  where  the 
spices  were  produced.    The  prize  fell  to  the 
Portuguese.    Their  ships  under  Bartholomew  The    sea-route 
Diaz  first  rounded  the  Cape  of  Good  Hope  Portuguese, 
towards  the  close  of  the  fifteenth  century.  i486. 

Eleven  years  later  Diaz  was  followed  by  Vasco  MM. 

de  Gama,  who  eventually  reached  Calicut  on 
the  coast  of  Malabar.     In  1510  Albuquerque  151°- 

seized  Malacca;  and  the  Pope,  in  virtue  of  his 
claim  to  the  viceregency  of  God  upon  earth, 
conferred  upon  Portugal  the  empire  of  the 
east.  Portugal  at  once  set  herself  to  mono- 
polise the  trade  between  Europe  and  Asia, 
which  from  that  time  forward  took  the  course 
by  sea  round  the  Cape.  Upon  so  long  a  voyage 
the  crews  suffered  terribly  from  scurvy;  and 
it  was  essential  to  secure  some  port  of  call 
where  ships  could  obtain  fresh  water  and 
provisions.  For  this  purpose  Table  Bay  was 
the  obvious  place.  A  party  landed  there,  Failure  of  the 
and  were  murdered  by  the  natives;  whereupon  occupy56  the 
the  Portuguese,  supposing  the  place  to  be  Hope.  ° 
tenanted  by  powerful  and  dangerous  tribes, 
abandoned  it,  and  fell  back  upon  Algoa  Bay, 
Delagoa  Bay,  and  the  recently  discovered 
island  of  St.  Helena,  as  ports  of  call. 

For  about  seventy  years  the  trade  with  the  Events    which 

T     ,.,,!!  •  led    the   Dutch 

Indies  absorbed  the  energies  of  the  Portuguese,  and    English 
and  the  coast  trade  of  Europe  was  left  in  the  trade  PwSth  sthe 

east. 
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hands  of  the  Dutch,  who  were  content  to  pur- 
-  chase  the  products  of  the  east  at  Lisbon,  and 
to  distribute  them  thence  to  the  countries  of 
consumption.  In  1580,  however,  Portugal  be- 
came part  of  the  territories  of  Philip  II.  of 
Spain,  and  this  circumstance  profoundly 
affected  the  future  of  South  Africa.  For 
the  Netherlands  were  now  engaged  in  their 
famous  struggle  against  Philip,  and  the  port 
of  Lisbon  was  closed  against  their  ships.  This 
led  the  Dutch  East  India  Company  to  carry 
the  war  into  the  Indies  themselves,  where 
they  obtained  a  complete  mastery  of  the  spice 
islands  and  a  firm  footing  in  India.  Their 
eastern  supremacy,  however,  was  soon  chal- 
lenged. The  British  East  India  Company, 
incorporated  in  1600,  acquired  Bombay  in 
1668,  and  began  to  push  the  Dutch  out  of 
India.  In  the  spice  islands  the  Dutch  held 
their  own,  but  from  1700  onwards  they  yielded 
their  hold  of  India  to  the  British, 
of  Thus  during  most  of  the  seventeenth 
century,  both  Britain  and  Holland  were  rivals 
for  the  eastern  trade,  and  had  an  equal 
interest  in  the  various  midway  ports.  One  of 
these  was  far  more  important  than  the  rest. 
Fresh  water  was  obtainable  at  St.  Helena  or 
Algoa  Bay,  and  shelter  at  Saldhana  Bay,  but 
the  Cape  Peninsula  alone  with  its  two  inlets 
on  either  side  of  the  isthmus  joining  it  to  the 
mainland,  presented  all  the  advantages- 
actual  or  potential — required  in  a  port  of 
call.  Nowhere  else  could  a  station  be  estab- 
lished by  a  European  power  where  its  vessels 


might  water   and  refresh  their  crews,  and       CHAP. 

whence  they  might  attack  the  eastern  com-    - — v - 

merce  of  a  hostile  country.  Many  a  captain 
as  he  saw  Table  Mountain  rising  like  a  mile- 
stone on  the  southern  horizon  must  have  seen 
also  that  whoever  held  the  harbours  at  its  feet 
had  grasped  the  keys  of  the  eastern  world.  In-  Attempted  an- 

J  negation     of 

deed  in  1620  the  enterprising  captains  of  two  Table  Bay  by 

T.  -r     T  •  i  T  English       cap- 

Last  India-men,   in    a    proclamation    dated  tains,  1620. 

from  Saldhana  Bay,  actually  annexed  Table 
Bay  to  the  British  dominions;  but  the  East 
India  Company,  resolutely  set  at  this  time 
against  any  acquisition  of  territory,  refused 
to  confirm  their  act  by  occupying  the 
peninsula. 

The  lost  opportunity  was  soon  seized  by  Occupation    of 

J   Table   Bay    by 

others.    In  1651  the  Dutch  East  India  Com-  Dutch    East 

India-Company, 

pany  established  a  station  in  Table  Bay,  and  iroi. 
placed  agents  there  to  grow  vegetables  for  the 
ships,  and  to  barter  for  cattle  with  the  Hot- 
tentots. For  another  thirty  years  England  IBS*. 
was  constantly  at  war  with  Holland,  but  the 
English  Company  never  attempted  to  wrest 
the  settlement  from  the  Dutch.  They  were 
still  endeavouring  to  avoid  the  burdens  of 
government,  and  to  confine  themselves  to 
trade.  But  eventually  the  appearance  upon 
the  scene  of  a  new  competitor  drove  them  to 
a  more  aggressive  policy.  In  1675  France  i6?a. 
seized  and  fortified  Pondicherry,  and  began  to 
dispute  with  England  the  supremacy  of  the 
east.  The  English  Company  were  compelled 
in  self-defence  to  acquire  territory  in  India, 
but  it  was  a  long  time  before  the  effects  of  the 


CHAP.       change   were    felt    in  Africa.      During  the 

- — v hundred  years  which  followed,  England  was 

at  peace  with  Holland,  and  contented  herseli 
with  holding  St.  Helena,  and  with  the  hospi- 
tality of  the  Dutch  in  Table  Bay.  It  was  not 
till  1781  that  England,  who  was  then  at  war 
with  both  Holland  and  France,  attempted 
and  failed  to  seize  the  Cape.  In  this 
attempt  she  was  striking  less  at  Hol- 
land than  at  France,  with  whom  she  was  now 
entering  on,  her  last  titanic  struggle  for  the 
sovereignty  of  America  as  well  as  of  the 
f«osn  byaG?eat  Indies.  By  1795  Holland  had  been  actually 
Britain,  1795.  absorbed  by  France,  and  England  seized 
the  Cape  to  save  it  from  passing  into  the 
hands  of  her  powerful  enemy.  She  has  re- 
tained it  ever  since,  except  for  a  short  time 
after  the  peace  of  Amiens  when  it  was 
1806.  returned  to  Holland,  only  to  be  reoccupied 

Jina!  4*J Julsi-  as  soon  as  the  war  with  France  was  renewed. 

tion  in  1814. 

In  1814  it  was  ceded  in  perpetuity  to  Eng- 
land. 

firstP°SscSientffic  "^e  ma^  now  return  to  trace  the  history  of 
frontier.  the  colony  itself  from  its  foundation.  It  was 
at  first  thought  that  there  was  land  enough 
for  the  purposes  of  the  Dutch  East  India 
Company  in  the  peninsula  itself;  and  it  was 
proposed  to  confine  the  settlement  within  those 
limits  and  to  protect  its  northern  face  against 
cattle-thieves,  by  cutting  a  canal  or  raising 
a  line  of  redoubts  across  the  isthmus.  Here 
at  the  outset  of  South  African  history  we 
meet  with  the  first  attempt  to  make  good  the 
lack  of  a  natural  barrier  between  civilisation 
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and  barbarism  by  erecting  a  military  or  poll-       CHAP. 

tical  fence.    The  attempt  has  been  made  again    s v - 

and  again,  and  has  failed  as  often  as  it  was 
made ;  until  after  more  than  two  centuries  the 
frontiers  of  Anglo-Dutch  occupation  met 
those  of  other  civilised  powers,  who  were  com- 
petent to  secure  the  maintenance  of  order  on 
their  side  of  the  line.  There  now  remains  no 
foot  of  South  African  soil  south  of  the  Equa- 
tor which  is  not  included  within  the  sphere  of 
influence  of  some  civilised  power. 

If  the  Drakenstein  mountains,  which  rise  NO      scientific 
on  the  mainland  beyond  the  isthmus,  had  been  against*  "cape 
held  by  the  warlike  Bantu,  the  projected  canal m 
or  redoubts  would  certainly  have  been   con- 
structed, and  might  have  remained  for  some 
time  at  least  the  frontier  of  civilisation.    But 
the  administrators  of  the  settlement  did  not 
find  the  Hottentots  or  even  the  Bushmen  so 
formidable  as   to  justify   the   cost   of   such 
defences.     Moreover  the  settlers  imported  by 
the  Company  to  raise  fresh  produce  for  the 
fleets  speedily  extended  their   farming   from 
the  peninsula  to  the  mainland.    As  early  as 
1700  they  and  their  descendants  had  founded  17°°- 

Stellenbosch  and  settled  the  Tulbagh  basin; 
and  the  idea  of  creating  a  scientific  frontier 
for  white  colonisation  by  blocking  the  isthmus, 
now  far  behind  them,  was  finally  abandoned. 

As  soon  as  the  settlers  began  to  take  an  Rapid  extension 

.  of  the  area   of 

interest   in   the   country    tor   its   own  sake,  settlement, 
their    views    and    those    of    the    directors 
of     the    Company    in    Holland     began    to 
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CHAP.       diverge.     The  Company  had  been  organised 

--— -^ '   to  make  a  profit  by  trade  with  India  and  the 

east,  and  not  to  found  colonies;  and  to  its 
directors  the  settlement  was  chiefly  im- 
portant as  a  post  on  their  line  of  communica- 
tion. If  it  was  exposed  to  hostile  attacks  from 
savage  tribes  on  the  mainland,  it  was  in  their 
interest  that  the  frontier  line  should  be  short, 
and  therefore  easy  to  defend.  But  the  settlers 
had  begun  to  think  of  the  country  as  their 
home ;  and  as  they  became  absorbed  in  farming 
they  lost  interest  in  the  Company's  traffic  be- 
tween the  east  and  west,  except  in  so  far  as 
the  visits  of  the  ships  afforded  a  market  for 
their  produce.  To  their  children  born  on  the 
soil,  who  had  never  served  in  the  fleets  or 
establishments  of  the  Company,  the  land 
counted  for  everything  and  the  interests  of 
the  Company  for  very  little.  As  the  need  for 
land  increased  with  their  increasing  numbers, 
they  took  more  and  more  of  it,  often  without 
troubling  to  apply  either  for  the  leave  or  pro- 
tection of  the  Company.  In  less  than  a 
hundred  years  from  the  foundation  of  Cape 
Extension  o  f  Town,  the  farmers  had  penetrated  to  Oliphants 

settlement       to     .  IT. 

oiiphants  river  river  on  the  north-west,  and  to  Mossel  Bay 
and  theSeregion  along   the  southern  coast.      In  the  interior 
net,  1750?  "    *~  there  existed  no  definite  frontier,  but  to  the 
north-east  the  farmers  were  already  pastur- 
ing their  cattle  between  the  Langebergen  and 
the  Zwartbergen  mountains.    So  far  they  had 
advanced  by  1750  without  meeting  anything 
in  the  shape  of  organised  opposition  from  the 
natives. 
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A  glance  at  the  map  will  suggest  an  expla-  CRAP. 
nation  why  the  white  men's  progress  was  so  - — v 
long  unchecked.  The  prolific  negro  races  of  oppSo 
tropical  Africa  found  the  outlet  which  they  oenrethebeaftantl1 
needed  in  the  empty  spaces  of  the  south.  But 
in  moving  south  the  strongest  tribes,  who  had 
all  the  width  of  Africa  before  them,  where  to 
choose,  naturally  sought  the  land  and  climate 
most  congenial  to  their  tastes.  They  turned 
aside  from  the  deserts  of  the  Kalahari  in  the 
west,  and  from  the  biting  winds  and  frosts 
of  the  high  veld  in  the  centre,  and  swarmed 
down  the  narrow  belt  of  warm  country  on  the 
east,  which  lies  between  the  Drakensberg  and 
the  sea.  This  eastern  lowland  was  fertile  and 
well- watered  and  therefore  fitted  for  the 
dense  settlement,  which  primitive  tribes  re- 
quire in  order  to  maintain  the  powerful 
fighting  order,  that  is  necessary  to  their 
existence.  Gradually  the  intruders  pressed 
their  way  south  as  far  as  Algoa  Bay.  But 
beyond  Algoa  Bay  to  the  west,  and  stretching 
almost  to  the  Atlantic  coast,  lay  the  Karoo 
desert,  where  lack  of  water  made  dense  settle- 
ment and  powerful  organisation  impossible. 
This  unattractive  country  was  left  to  a  scanty 
population  of  Hottentots,  Bushmen  and  other 
inferior  races.  These  were  the  first  to  come  into 
contact  with  the  white  immigrants,  and  they 
were  quite  unable  to  offer  resistance  to  their 
advance.  It  was  only  when  the  farmers  be- 
gan to  drive  their  cattle  into  the  regions  be- 
yond Mossel  Bay,  that  they  found  themselves 
confronted  by  the  vanguard  of  the  powerful 
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CHjAP-       Bantu  tribes.     At  that  point  the  white  in- 
>- — v -   vaders  from  the  south-west  and  the  black  in- 
vaders from  the  north  at  length  met. 
conflict    with     When  this  happened,    and   the   frontiers 

Bantu  leads   to 

first   definition  began  to  be  a  source  of  serious  trouble,  the 

frontier.  Company  for  the  first  time  bethought  them- 

selves to  define  them.  There  was  by  this 
time  no  question  of  drawing  a  line  across 
the  isthmus  which  could  be  maintained 
under  the  eye  of  the  Cape  authorities;  for 
the  scene  of  action  lay  far  in  the  interior, 
hundreds  of  miles  from  the  seat  of  govern- 

1770.  ment.  In  1770  the  first  eastern  frontier  was 

fixed  at  the  mouth  of  the  Gamtoos  river  on 
the  south  coast,  36  miles  west  of  Algoa  Bay. 
Thence  after  following  the  river  for  some  way 
the  line  was  drawn  to  the  north-east,  to 
Bruintjeshoek  mountains,  near  Graaff-Reinet. 

1775.  Only  five  years  later,  however,  the  boundary 

was  pushed  out  to  the  Fish  river  far 

Definition     ofto    the   east   of   Algoa  Bay;    and   in    1778 

tier,  1778.  Governor  Van  Plettenberg  erected  a  beacon 
at  Colesberg — which  is  still  preserved  on  the 
farm  Quaggafontein — to  mark  the  northern 
limit. 

First  Kaffir  war,      This  extension  of  boundaries   soon   led   to 

"177Q 

trouble.  The  farmers  found  themselves  for 
the  first  time  in  direct  contact  with  the  Xosas, 
who  crossed  the  Fish  river  in  1779,  and 
began  lifting  their  cattle.  This  incursion  led 
to  the  first  of  a  long  series  of  Kaffir  wars, 
which  were  destined  to  last  for  over  a  century. 
Second  Kaffir  In  1793  a  second  Kaffir  war  occurred,  but  its 

war,  1793. 

course  was  affected  by  greater  events.     The 
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French  Bevolution  swept  Holland  together 
with  France  into  war  with  England ;  and  for 
the  next  twenty  years  Europe  was  a  battle- 
field, and  its  governments  had  small  leisure  to 
consider  the  frontiers  of  civilisation  in  South 
Africa.  The  Dutch  administrators  at  the  Cape 
were  for  peace  at  any  price,  and  the  Kaffirs 
were  allowed  to  remain  undisturbed  on  the 
western  side  of  the  Fish  river.  Two  years 
later  in  1795  the  Cape  capitulated  to  General  Area  of  white 
Craig.  During  the  period  from  1795  to  1815  1795  to  isis. 
while  the  colony  was  changing  and  rechang- 
ing  hands  between  Holland  and  England, 
white  settlement  seems  to  have  extended  on 
the  west  coast  to  the  Buffalo  river  just  south 
of  Port  Nolloth.  From  this  point  its  frontier 
ran  south-east  along  the  course  of  the  Zak 
river  to  the  Nieuwveld  bergen,  and  from  there 
north-east  to  Colesberg,  and  thence  through 
the  Stormberg  mountains  to  the  Baviaan 
river  and  down  the  Fish  river  to  the  sea. 
In  1811  the  British  Government  drove  back  Third  Kaffir 
the  Xosas  and  established  posts  along  the 
Fish  river.  Troubles  continued  to  recur, 
however,  till  in  1818  the  fourth  Kaffir  war  Fourth  Kaffir 
broke  out,  with  the  result  that  in  1819  the 
country  from  the  Fish  river  to  the  1819. 

Keiskama  river  was  made  neutral  ground  to 
serve  as  a  buffer  between  British  territory  and 
the  native  tribes  to  the  north-east.  In  1825,  1325. 

however,  part  of  this  territory  was  annexed 
to  the  Cape  Colony,  and  in  1831  grants  of  mi. 

land  were  made  to  settlers.  Then  the  troubles 
between  the  white  farmers  and  the  natives 
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CHIAP-       were  renewed,  till  in  1834  the   Gaikas  and 

v — —   Xosas  invaded  the  colony  and  laid  waste  the 

183*'  ,  whole  country  as  far  as  Algoa  Bay. 

Fifth     Kaffir     jn  the  fifth  Kaffir  war  which  followed  the 

war,  1834. 

natives  were  driven  back  past  the  Fish  river, 
and  the  Keiskama  river,  and  eventually  be- 
yond the  Kei  river  which  reaches  the  sea  sixty 
miles  to  the  north-east  of  the  present  site  of 
King  William's  Town.  The  conquered 
country  between  the  Keiskama  and  the  Kei 
was  annexed  to  the  British  dominions,  made 
into  a  new  province,  and  named  after  Queen 
Adelaide. 
Reversal  of  its  But  these  results  were  undone  by  Lord 

results  by  Lord 

Gieneig,  1835.  Glenelg,  who  ordered  that  the  new  province 
should  be  evacuated,  and  the  old  boundary  re- 
established on  the  Keiskama  river.  The 
white  settlers  who  had  taken  up  land  east  of 
the  Fish  river,  were  turned  out,  and  the  ter- 
ritory between  the  Fish  river  and  the  Keis- 
kama was  handed  back  to  native  occupation, 
and  in  great  measure  made  subject  to  native 

The  great  trek,  control.  These  measures  roused  the  farmers, 
who  were  already  exasperated  at  the  methods 
adopted  for  the  termination  of  slavery,  to  such 
a  pitch  of  discontent,  that  a  number  of  them 
retreated  beyond  the  limits  of  the  colony  to 
the  north.  But  this  event  is  so  important  a 
landmark  in  the  history  of  the  colony  as  to 
require  further  notice  hereafter :  our  im- 
mediate business  is  to  trace  the  extension  of 
the  eastern  boundary  of  the  Cape  Colony. 

war  IMS  r£sauTtr     ^u  1846  ^  sixth  Kaffir  war  compelled  the 
ing  in  definition  British  Government  to  bring  once  more  under 

of  boundaries. 
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effective  administration  the  country  as  far  as  CHAP. 
the  Keiskama  river.  The  whole  boundary 
of  the  colony  was  simultaneously  denned. 
The  frontiers  were  now  drawn  along  the  Keis- 
kama river  across  the  Stormberg  mountains 
to  the  source  of  the  Kraai  river,  thence  to  its 
junction  with  the  Orange  river,  and  thence 
along  the  Orange  river  to  the  sea  on  the  west 
coast. 

The  territory  between  the  Keiskama 
and  the  Kei,  which  had  been  abandoned 
by  Lord  Glenelg,  was  vested  in  the  Crown 
under  the  name  of  Kaffraria,  but  the  Xosas 
were  permitted  to  occupy  it  under  the  control 
of  the  Cape  Governor.  This  is  the  first 
instance  of  a  native  territory  directly  ad- 
ministered by  Great  Britain,  examples  of 
which  are  to  be  found  in  Basutoland  and  the 
native  protectorates  which  exist  to-day. 

But  the  settlement  of   1847  was  of  very  seventh    Kaffir 
temporary  effect.     The  seventh    Kaffir   war, war' i[ 
breaking  out  in  1850,  resulted  in  1853  in  the  issa. 

establishment  of  Kaffraria  as  a  Crown  colony. 
In  1858  the  eighth  Kaffir  war  broke  out.   Ap-  Eighth   Kaffir 
prehensions   of  the  moral  effect   which  the  negation   of 
Indian  mutiny  might  have  on  the  natives,  led 
the  British  Government  to  take  the  aggres- 1865' 
sive,  and  to  drive  the  Xosas  and  their  chief 
Kreli  beyond  the  Bashee  river.     The  territory 
beyond  the  Kei  river,  however,  was  treated 
for    the   time   being    as    neutral.      In    1865 
Kaffraria  was  annexed  to  the  Cape  Colony. 
After  a  ninth  Kaffir  war  in  1877-1878  the  Ninth    Kaffir 

-,  .-.       ^      i  •  war,  1877. 

country  was  annexed  up  to  the  Bashee  river, 
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CHAP,       and  a  protectorate  extended  even  as  far  as  the 

v '   Umtata  river. 

Pondoiand.  Beyond  the  Umtata  river  lay   the    Pondo 

1862.  country.     In  1862  the  British  Government 

had  accepted  from  the  chief  Faku  the  inland 

part  of  this  country  below  the  Drakensberg; 

GriquaiandEast  and  the  Griquas,  a  people  of  mixed  descent, 

annexed  in  1879. 

who  had  been  dislodged  by  the  emigrant 
farmers  from  territories  north  of  the  Orange 
river,  had  been  settled  there.  In  1879  Griqua- 
land  East,  as  it  was  then  called,  and  in  1885 
all  the  coast  country  as  far  as  the  Umtata 
river,  were  added  to  the  Cape  Colony.  Further 
native  disturbances  led  to  the  absorption  of 
all  the  rest  of  Pondoiand  by  the  Cape  in  1894 
with  the  exception  of  the  Alfred  district, 
which  had  already  been  added  to  Natal. 

«exed0lto  dcane     ^n  tne  meantime  tne  Basutos,  a  mixed  com- 
coiony,  i87i.     munity  composed  of  Zulu  refugees  and  others, 
who  occupied  the   mountains   north-west   of 
Griqualand  East,  had  come  into  conflict  with 
the  Orange  Free  State,  the  new  community 
which  had  sprung  into  existence  beyond  the 
Orange  river.     The  Basutos  sought  the  pro- 
tection of  the  British  Government,  and  their 
appeal  resulted  in  the  treaty  of  Aliwal  North,, 
1889.  signed  in   1869,  by  which   Basutoland    was 

divided  into  two  parts,  of  which  one  was  in- 
corporated in  the  Free  State  and  the  other 
declared  British  territory.  By  the  same 
document  the  eastern  frontier  of  the  Free 
1871.  State  was  defined.  Two  years  later  Basuto- 

land was  added  to  the  Cape  Colony,  but, 
as  we  shall  see  shortly,  was  subsequently 
separated. 
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Up  to  the  year  1853  the  Cape  was 
governed  as  a  Crown  Colony.  By  letters 
patent  dated  May  23,  1850,  the  Governor  in 
Council  was  empowered  to  enact  an  Colony 

1850. 

ordinance  for  the  establishment  of  an  elective 
legislature,  and  this  was  brought  into  exist- 
ence three  years  later.  Seventeen  years  later  a 
further  advance  was  made.  By  an  Act  of  the 
colonial  legislature  passed  in  the  session  of 
1872  the  system  of  responsible  government, 
that  is  the  conduct  of  the  executive  govern- 
ment by  the  advice  of  ministers,  responsible 
to  the  local  parliament,  was  created ;  and  the 
Queen  assented  to  the  measure  by  an  order- 
in-council  dated  August  9,  1872.  In  Novem-  i»72. 

ber,  1872,  the  first  responsible  ministry 
assumed  the  government  of  the  Cape  Colony 
including  Basutoland. 

We  have  now  folio  wed  the  gradual  extension  Establishment 
of  the  interior  frontiers  of  the  Cape  Colony  Jepuwic  byathe 
to  their  fullest  limits.  The  next  step  in  the  SS?  im  '"" 
argument  is  to  consider  the  consequences  of 
the  great  trek  of  1836-1838.  In  order  to 
understand  this  movement  we  must  revert  for 
a  moment  to  the  earlier  days  of  Dutch  settle- 
ment. When  the  first  white  colonists 
established  themselves  in  South  Africa,  fresh 
land  was  open  to  settlement  as  they  required 
it,  and  their  families  began  to  increase 
rapidly.  The  expansion  of  colonisation  did 
not  trouble  the  government  at  Cape  Town  un- 
til it  brought  them  into  conflict  with  the  tribes 
of  the  east;  but  as  soon  as  this  happened,  they 
endeavoured  to  discourage  settlement  and  to 
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CHAP.  restrict  their  frontiers  upon  that  side  as  far 
as  possible.  The  British  Government,  like 
their  predecessors,  were  anxious  to  avoid 
Kaffir  wars,  but  probably  a  stronger  influence 
was  the  conviction,  which  possessed  the  Colo- 
nial Secretary,  Lord  Glenelg,  that  the  country 
belonged  of  right  to  the  natives.  The  upshot 
—as  we  have  seen — was  that  the  eastern 
advance  of  white  settlement  was  checked. 
Nevertheless  the  demand  for  land  remained 
strong  as  ever,  and  the  advance  of  settlement 
was  now  forced  in  a  northerly  direction.  But 
by  this  time  land  had  been  taken  up  as  far  as 
the  Orange  river  and  even  beyond  it;  and 
the  trek  boers,  whose  habits  and  instincts 
were  all  in  favour  of  a  sparse  style  of  settle- 
ment, had  to  travel  far  to  the  north  to  find 
living  room.  The  dissatisfaction,  already 
noticed,  which  the  slave  question  and  Lord 
Glenelg's  native  predilections  had  aroused 
also  tended  to  drive  them  as  far  afield  as  pos- 
sible. Hence  it  was  that  white  settlement, 
which  had  spread  hitherto  like  the  margin  of 
a  rising  lake,  held  back  to  the  east 
by  the  native  tribes  who  occupied 
the  land  between  the  great  mountain 
ranges  and  the  sea,  now  overflowed  to  the 
north  and  poured  in  a  steady  and  continuous 
stream  across  the  Orange  river,  and  even 
across  the  Vaal,  and  finally  eastward  to  Natal. 
The  latter  movement  brought  it  into  sharp 
collision  with  the  Bantu  tribes,  who  had 
established  themselves  along  the  east  coast. 
After  several  disasters  the  Boer  emigrants 
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were  victorious.  In  1838  they  felt  sufficiently 
secure  to  establish  a  republic  at  Pietermaritz- 
burg,  repudiating  British  sovereignty,  and  183e* 

claiming  possession  of  the  whole  of  the  east 
coast  from  St.  Lucia  Bay  to  the  Umzimkulu 
river  near  Pondoland. 
As  we  have  seen  the  command  of  the  South  British  occupa- 

.   „   .  tion  of  Durban 

African  coast  was  essential  to  the  safety  of  IMS  leading  to 

,,      -r,    .,  .   ,  ,  establishment 

the  British  trade  route  to  India.   An  attempt  of  Natal  as  a 

made  by  Lieut.  Farewell  of  the  British  Navy 

to   found    a   settlement   in    1824   eventually 

failed ;  but  the  appearance  of  a  Netherlands 

ship  at  Durban  in  1843  induced  Sir  George 

Napier,  the  Governor  of  the  Cape,  to  occupy 

that  port,  and  to  annex  Natal  to  the  Cape 

Colony.    After  a  short  opposition  some  of  the 

Boers    withdrew    across    the    Drakensberg, 

whilst  others  accepted  the  British  rule.    The 

northern  frontiers  were  fixed  at  the  Tugela  Boundaries    of 

and  Buffalo  rivers  on  the  north-east  and  the    a  a ' 

great  Drakensberg  range  on  the  north-west. 

But  Natal's  distance  and  isolation  from  the 

Cape  Colony  made  it  inevitable  that  its  local 

affairs  should  be  separately  administered,  and 

in  1856  it  was  formally  granted  the  status  of 

a  separate  colony.     It  must  be  remembered, 

however,  that  the  colonies  of  those  days  were 

no  more  than    subject   provinces,  for  before 

the  days  of  self-governing  institutions  the 

Imperial  authority  was  responsible  for  all  the 

duties  of  government  in  South  Africa.     If 

disorders   broke  out,  whether   in  the   Cape 

Colony  or  Natal,  there  were  British  troops  at 

the  Cape  to  repress  them. 
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Natal,  however,  had  still  to  consolidate  her 
borders.      On  the   south-west   she   obtained 
of  in  1866  a  cessjon  of  territory  from  the  Pondo 

boundary,  1866.  chief  ?  FakUj  which  fixed  the  Umzimkulu  and 

Umtamvuna  rivers  as  her  boundary  with  the 
Cape  Colony.  In  Zululand  on  the  north-eastern 
border,  the  experiences  of  the  Cape  Colony 
with  the  native  tribes  were  repeated.  The 

Zulu  war,  1879.  Zulu  war  broke  out  in  1879  and  ended  by  the 
removal  of  the  chief  Cetewayo  to  the  Cape 
Colony.  A  British  resident  was  appointed, 
but  the  actual  government  of  the  territory  was 
left  in  the  hands  of  several  independent  chiefs 

Restoration   of  until  1882,  when  it  was  restored  in  part  to 

His deat£  IBS*!  Cetewayo.  On  his  death,  in  1884,  some 
burghers  from  the  Transvaal  helped  Dinizulu, 
his  son,  to  conquer  his  rival,  Usibebu,  and 
received  in  recognition  of  their  services  a  gift 
of  the  territories  of  Utrecht  and  Vryheid, 
where  they  proceeded  to  set  up  a  separate 

Recognition   of  government    under   the   name  of   the   New 
annexation  Republic.    In  1887  the  Imperial  Government 
Zululand  in  rec0gnjse(j    t^e   New   Republic    (which   was 

afterwards  incorporated  in  the  Transvaal), 
but  annexed  the  remainder  of  Zululand.  This 
Annexation    of  was  followed  in  1895  by  the  further  annex- 
^matoi        id,  at-on  Q£  Amatongaland,  which  lies  north  of 
Zululand  between  Swaziland,  Portuguese  ter- 
ritory, and  the  sea.    Up  to  1897  these  terri- 
tories  were   administered   by  the    Imperial 
Addition    of  Government  on  lines  similar  to  those  followed 

Zululand      and         -~  ,        ,        T        , 

Amatongaland  in  Easutoland.     In  that  year,  however,  this 

to   Natal,   1897.       v  ,         ,  ,      ,,    ,    ,        . 

policy  was  abandoned,  and  Zululand  was 
added  to  Natal  just  as  the  Transkeian  terri- 
tories had  been  added  to  the  Cape  Colony. 
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In  1902,  after  the  second  Boer  war,  the  dis-  c**-*- 
tricts  of  Utrecht  and  Vryheid  were  detacned 
from  the  Transvaal  and  included  in  Natal. 
The  existence  of  Natal  as  a  separate  and  self- 1902< 
governing  State  is  thus  seen  to  be  one  of  the 
direct  consequences  of  the  great  trek.  The 
presence  of  a  white  community  there  was  it- 
self the  result  of  the  natural  expansion  of 
settlement;  and  Great  Britain  only  asserted 
sovereignty  over  it,  because  she  could  not 
allow  a  port  on  the  road  to  India  to  come 
under  the  influence  of  a  continental  power. 
So  far  as  possible  she  restricted  the  growth  of 
the  new  territory.  In  the  vast  wall  of  the 
Drakensberg  on  the  west,  she  found  and 
adopted  the  one  natural  frontier  in  South 
Africa;  and  on  the  north-east  she  took  the 
Tugela  and  Buffalo  rivers  as  being  the  best 
boundary  available.  But  just  as  in  the  Cape 
Colony,  she  found  herself  drawn  further  and 
further  along  the  eastern  coast,  without  pos- 
sibility of  stopping,  until  finally  her  borders 
met  the  southern  frontier  of  Portuguese  East 
Africa,  which  had  been  fixed  by  arbitration 
in  1875. 

The    Constitution    Act    of    1893,    which  P^ent  consti- 
tution of  Natal 
established  responsible  government  in  Natal,  settled,  1893. 

received  the  royal  assent  on  June  26,  1893, 
and  on  October  10  of  the  same  year  the  first 
ministry  was  appointed.  But  the  powers  of 
self-government  accorded  by  this  constitution 
wtere  subjected  to  a  most  important  limit- 
ation, contained  in  the  royal  instructions  to 
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CHjAP-       the   Governor  of   Natal,    issued  on  July  20, 
1893:- 

"  VI.  Before  exercising  the  powers  of  supreme 
chief  other  than  those  by  law  vested  in  the 
Governor-in-Council,  the  Governor  shall  ac- 
quaint his  ministers  with  the  action  which  he 
proposes  to  take,  and  as  far  as  may  be  possible, 
shall  arrange  with  them  as  to  the  course  of 
action  to  be  taken.  The  ultimate  decision 
must,  however,  in  every  case,  refit  with  the 
Governor." 

The  effect  of  this  provision  of  the  constitu- 
tion is  that  whatever  powers  are  vested  in 
the  Governor  as  supreme  chief  in  relation 
to  the  native  population  can  be  exercised  by 
him,  not  as  the  mouthpiece  of  the  people  of 
Natal,  but  as  the  agent  of  the  Imperial 
Government,  which  is  responsible  only  to  the 
parliament  and  people  of  the  United  King- 
s2  14  ofd°m-  Moreover,  a  salary  of  £600  per 
annum  is  reserved  for  the  Under-Secretary 
for  Native  Affairs,  and  a  sum  of  £10,000 
is  similarly  reserved  for  the  promotion 
of  the  welfare  and  education  of  the 
natives;  that  is  to  say  these  sums  are  dis- 
bursed out  of  the  public  revenue  of  Natal 
independently  of  any  vote  of  the  Natal  Par- 
liament and  in  a  manner  not  subject  to  its 
control.  Natal  has  not  been  given  the  same 
free  hand  in  dealing  with  her  native  popula- 
tion as  the  Cape  Colony  enjoys. 


conflict     of     We  must   now   turn   back  to  follow   the 

native      States 

and     emigrant  fortunes  of  the  voortrekkers  who  went  north. 

farmers  leading  .    . 

to    annexation  Although  British  subjects  were  streaming  in- 

of  Orange  River  ^  ,     _        .   J 

sovereignty  in  to  the  no-man  s  land  across  the  Orange  river, 
and  fighting  one  another  as  wellasthenatives> 
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Great  Britain  struggled  hard  to  divest  her- 
self  of  responsibility  for  maintaining  order 
beyond  that  line.  But  she  found  it  impossible 
to  shut  her  eyes  entirely  to  the  consequences 
that  ensued  when  settlers  were  pouring  into  a 
country  destitute  of  law  or  government;  and 
in  1836  the  Imperial  Parliament  passed  an 
Act  empowering  the  Cape  colonial  courts  to  Cape 
deal  with  offences  committed  by  British  sub-ment  Act,i836. 
jects  south  of  parallel  25°,  which  runs  through 
Lydenburg  and  the  Springbok  flats,  north  of 
Pretoria.  About  the  same  time  treaties  were 
also  made  affording  protection  to  three  native 
chiefs  north  of  the  Orange  river — Waterboer, 
who  ruled  the  Griquas  in  the  country  round 
Kimberley,  Adam  Kok,  chief  of  another  Gri- 
qua  community  to  the  east  of  that  region,  and 
Moshesh,  paramount  chief  of  the  Basutos. 
But  conflicts  arose  between  the  emigrants  and  Annexation  of 
the  protected  chiefs,  and  the  Imperial  Govern-  sovereignty, 
ment  was  compelled  to  intervene.  In  1848, 
Sir  Harry  Smith,  Governor  of  the  Cape,  an- 
nexed the  wide  region  between  the  Orange 
and  the  Vaal  rivers.  This  was  created  a 
separate  province,  distinct  from  the  Cape,  but 
subject  to  the  authority  of  the  Cape  Governor, 
under  the  title  of  the  Orange  River 
Sovereignty. 

Four  years  later  by  the  Sand  River  Con- s  an  a  River 
vention  the  Imperial  Government  formally  re-  cognising  in- 
nounced  any  claim  to  sovereignty  north  of  the  emPigrfntsce  be- 
Vaal  river ;  and  by  this  act  it  adopted  as  its  *' 
northern  limit  the  frontier  which  to-day 
divides  the  Transvaal  from  the  Orange  River 
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CKA.P.       Colony.    The  country  which  is  now  the  Trans- 

- — v vaal,  was  left  in  the  hands  of  a  number  of  ill- 

1858.  defined  district  governments,  which  in  1858 

eventually  amalgamated  into  one  republic  un- 
der President  Pretorius.     Thus  for  the  first 
time  there  appeared  in  South  Africa  a  Euro- 
independence  of  pean  State  independent  of  the  British  Crown, 
state"  gerecog-  It  was  not  long,  however,  before  Great  Britain 
msed,i854.        repented  the  advance  made  in  1848,  and  in 
1854  by  the  Bloemfontein  Convention,  she  re- 
nounced her  sovereignty  over  the  country  be- 
tween the  Orange  and  Vaal  rivers,  and  left 
the  inhabitants  to  establish    a   republic  for 
themselves,  under  the  name  of  the  Orange 
Free  State.    Pretorius  who  was  simultane- 
ously President  of  both  the  Transvaal  and 
Orange  Free  State  republics,  made  fruitless 
endeavours  to  unite  them.     Upon   the   sub- 
sequent history  of  the  republics  it  is  only 
necessary  to  touch  so  far  as  it  concerns  the 
question  of  boundaries,  and  of  constitution. 
Annexation    of  The  annexation  of  the  Transvaal  by  Great 

Transvaal,  1877,         . 

and     retroces-  Britain  in  1877  was  followed  by  its  retroces- 

sulting  in'  defi"  sion  in  1881.      The  convention  of  that  year, 

tiers.  "  superseded  by  that  of  1884,  fixed  the  frontiers 

of  the  northern  republic  substantially  as  they 

now  appear  on  the  map,  and  restored  to  it 

much  of  the  territory  lost  by  the  Keate  award ; 

of  which  mention  will  be  made  hereafter. 

Present  consti-     In  October,  1899,  war  broke  out  between 

Transvaal.        the    Imperial    Government    and    the    two 

republics,  and  was  terminated  by  the  terms  of 

Vereeniging  signed  on  May  31, 1902.    By  these 

terms  the  territories  of  both  became  colonies 
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of  the  British  Crown,  and  the  Imperial  CHAP. 
Government  undertook  to  introduce  a  civil 
government  in  them  at  the  earliest  possible 
date,  and  as  soon  as  circumstances  permitted, 
to  call  into  existence  representative  institu- 
tions as  a  preliminary  to  self-government.  We 
must  now  see  how  this  obligation  was  dis- 
charged. 

For  some  time  the  two  new  territories  were 
administered  as  crown  colonies.  In  1903 
legislative  councils  were  constituted  in  each 
of  them,  upon  tMe  usual  crown  colony  model, 
consisting  partly  of  official  and  partly  of  un- 
official members,  the  officials  being  in  the 
majority.  The  administration  was  carried  on 
in  each  colony  by  a  Lieutenant- Governor  with 
an  executive  council,  under  one  Governor  for 
both.  In  the  Transvaal  responsible  govern- 
ment was  called  into  existence  by  letters 
patent  issued  on  December  6,  1906.  The 
power  of  the  legislature  to  pass  laws  is 
limited  in  respect  of  certain  specified  matters 
by  a  provision  that  the  operation  of  such  laws 
is  to  be  suspended  pending  the  signification  in 
the  colony  of  His  Majesty's  pleasure  there- 
upon. The  particular  matters  thus  reserved 
are :  — 

(a)  Laws  subjecting  non-Europeans  as  such  to 

particular  disabilities. 

(b)  Laws  repealing  or  altering  the  constitu- 

tion. 

(c)  Laws  providing  for  the  introduction  of 

indentured   labour   fron/  places   beyond 
South  Africa. 
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CHAP.          The  Governor  was  appointed  supreme  chief, 

v ,   though  his  powers  as  such  over  the  natives  are 

inferior  to  those  of  the  Governor  in  Natal. 
The  administration  of  the  British  settlers  was 
also  placed  under  his  control  for  five  years. 
In  other  respects  the  terms  of  the  constitution 
were  drawn  up  on  the  ordinary  colonial 
model. 

fnteion"of  Orange      ^n  ^e   Orange  River  Colony  responsible 
River  colony,    government  was  established  on  similar  lines 

by  letters  patent  dated  June  5,  1907. 
The    inter-      Any  comparison  at  the  present  time  be- 

CoIonialCouncil.  .  x,       „ r     ^.  „  x,  .  . , 

tween  the  functions  of  the  governments  of  the 
four  self-governing  colonies  is  complicated  by 
the  arrangements  between  the  Transvaal  and 
the  Orange  River  Colony  originating  in  the 
institution  of  the  Inter-Colonial  Council. 
This  body  was  appointed  to  administer  jointly 
the  railways,  the  police  and  sundry  minor  ser- 
vices, as  well  as  the  guaranteed  loan  of 

statement  NO.  £35,000,000,  as  may  be  seen  by  reference 
to  Statement  No.  II.  This  body  has  novr 
been  dissolved  and  the  liability  for  the  loan 
has  been  divided;  but  the  railways  are  ad- 
ministered as-  before  under  a  joint  committee 
of  the  two  governments. 

We  are  n°w  in  a  position  to  trace  the  events 
Orange  which  fixecj  the  western  frontiers  of  the 
Orange  Free  State  and  the  Transvaal,  and 
also  the  boundary  of  the  Cape  Colony  to  the 

1870.  north-west.    La  1870  and  1871  diamonds  were 

found  in  the  bW  of  the  Vaal  river  near  its 
confluence  with  the  Orange  river,  and  then  in 
greater  quantities  at  the  present  site  of  the 
Kimberley  mines.  Thereupon  Nicolas  Water- 
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boer,  the  Griqua  chief,  and  the  government  of       CHAP. 

the  Orange  Free  State  asserted  rival  claims  to     -  —  v  ---  - 

the  diamond  fields   which  now  centre  round 

Kimberley.       North  of  this  large  area  west 

of  the  Makwasi  spruit  between  the  Vaal  and 

Molopo  rivers,  was  claimed  by  the  Transvaal 

on  the  one  side  and  by  Waterboer,  and  the 

Batlapin,  Barolong  and  Bangwaketsi  chiefs 

on  the  other.    This  latter  dispute  was  decided 

against  the  Transvaal  in  1871  by  Mr.  Keate,  Keatc  award, 

the  Lieutenant-  Governor  of  Natal.      Nearly 

all  the  territory  in  question  was  restored  to 

the  Transvaal  by  the  conventions  of  1881  and 

1884.    None  the  less  the  Keate  award  was  one 

of  the  cardinal  facts  in  South  African  history, 

because  it  kept  open  the  road  to  the  north,  by 

means  of  which  Rhodes  was  able  to  save  the 

territories  between  the  Limpopo  and  Lake 

Tanganyika  from  absorption  by  Portugal,  the 

Congo  Free  State  or  Germany.    In  the  same  ISTI. 

year  on  the  invitation  of  Waterboer,  Griqua- 

land  West  was  annexed  and  proclaimed  a 

crown  colony.      In  the  annexation  was  in- 

cluded the  valuable  territory  claimed  by  the 

Orange  Free  State,  but  in  1876  this  question  settlement  with 

Orange     Free 

was  settled  by  Great  Britain    paying  to  the  state,  me. 
republic  the  sum  of  £90,000.      In  1877  Gri- 


qualand  West  was  added  to  the  Cape  Colony,  west  in  cape 

1     Colony,  1877. 

Here  matters  rested  till  1884  and  1885,  when 
two  petty  republics,  called  Stellaland  and 
Goschenland,  were  formed  by  Transvaalers  in 
the  vacant  area  known  as  Bechuanaland, 
which  lay  beyond  the  west  border  of  the 
Transvaal  and  north  of  Griqualand  West. 
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CHAP.       Disturbances   arose  between  the  Boer  emi- 

v -    grants  and  the  natives,  and  the  Transvaal 

proposed  to  annex  the  Baralong  country. 
Great  Britain,  however,  resisted  the  claim  on 
the  ground  that  the  London  Convention  of 
1884  placed  all  natives  resident  beyond  the 
Transvaal  frontiers  under  her  control,  and 
sent  Sir  Charles  Warren  to  enforce  the 
western  boundary  as  defined  by  the  conven- 
tion. The  boundary  was  beaconed  off ;  the  two 
small  republics  were  abolished;  and  a  British 
protectorate  was  proclaimed  over  the  country 
inclusion  of  in  question.  A  year  later  the  portion  south 

southern      por-  .  . 

tion  of  Bechua-  of  the  Molopo  river  was  constituted  a  crown 
colony,  i895.ape  colony  under  the  name  of  British  Bechuana- 

land,  and  in  1895  it  was  added  to  the  Cape 

Colony. 
HOW   Germany     Meanwhile  a  new  power  was  entering  upon 

obtained  Dama-  ri.  _  r.        .       .  f 

raiand  in  1884.  the  scene.  Since  the  beginning  of  the  nine- 
teenth century  the  coast  country  north  of  the 
Orange  river  had  been  a  field  for  British  mis- 

is«.  sionary  enterprise;  but  in  1842  some  Rhenish 

missionaries  established  themselves  in  Nama- 
qualand  and  soon  acquired  a  great  influence. 

lees.  In  1868  they  appealed  to  the  German  Govern- 

ment for  protection  against  native  aggression, 
and  their  requests  were  submitted  to  the 
English  Government,  whose  right  of  control 
over  Namaqualand  was  then  tacitly  acknow- 
ledged. A  British  Commissioner  was  subse- 

1877.  quently  sent  there,  and  in  1877  Sir  Bartle 

Frere,  the  Governor  of  the  Cape,  recom- 
mended that  all  the  coast  country  north  of  the 
Orange  river  up  to  the  boundaries  of  Portu- 
guese territory  should  be  annexed.  But  the 
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British  Government  would  only  consent  to       CHAP 
annex  Walfish  Bay,  the  one  natural  harbour 
on  the  coast,  which  was  accordingly  taken 
possession   of  in   1878.     In   1880  Germany  •  i878. 

again  addressed  England  about  the  protection 
of  her  missionaries,  and  in  reply  Lord  Gran- 
ville  repudiated  any  responsibility  outside 
Walfish  Bay.  During  the  next  three  years 
similar  representations  were  made  by 
Germany  and  were  met  by  the  same  definite 
denial  of  responsibility.  The  Cape  Govern- 
ment were  uneasy  upon  the  subject  and 
desired  annexation;  but  they  were  not  pre- 
pared to  accept  the  conditions  upon  which  the 
Imperial  Government  insisted,  that  the  colony 
should  bear  the  expense  of  the  administra- 
tion. Finally  in  1883  a  German  trading  isss. 
expedition,  under  Herr  Luderitz,  landed  at 
Angra  Pequena,  obtained  a  concession  of  a 
large  tract  of  territory,  and  applied  for  the 
protection  of  the  German  Government,  with 
the  result  that  in  1884  a  German  protectorate  18M» 
was  declared  in  spite  of  feeble  opposition 
from  the  British  Government.  The  Cape 
Government  offered  to  undertake  control  as 
far  as  Walfish  Bay,  but  it  was  then  too  late. 
The  present  boundaries  of  German  South 
West  Africa  where  they  march  with  those  of 
the  Cape  Colony,  were  defined  in  the  Anglo- 
German  Convention  of  1890.  Walfish  Bay 
with  a  narrow  margin  of  territory  round  it 
and  all  the  islands  along  the  coast  were  added 
to  the  Cape  Colony  though  hundreds  of  miles 
of  German  territory  lie  between  them  and  its 
nearest  point.  The  boundary  east  and  west 
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CHjAR       was  defined  in  the  treaty  as  the  north  bank  of 

v the  Orange  river,  but  the  Germans    dispute 

this  definition  and  claim  the  centre  of  the 
stream  as  the  dividing  line. 

!S!dncompaSy"  This  comPletes  the  stor7  of  tne  establish- 
ment of  the  four  self-governing  colonies  with- 
in their  present  boundaries  as  separate  States. 
Let  us  glance  at  the  situation  immediately  be- 
yond these  frontiers,  as  it  existed  in  1885  by 
which  date  they  were  practically  fixed.  We 
have  just  seen  that  in  the  previous  year  a 
German  protectorate  had  been  established  on 
the  west  coast,  bounded  by  the  Orange  river 
on  the  south,  the  boundary  of  Portuguese 
West  Africa  about  latitude  17°  on  the  north, 
and  by  the  Cape  Colony  and  the  Bechuanaland 
protectorate  on  the  east.  North  of  the  Cape 
frontier  Great  Britain  had  proclaimed  a  pro- 
tectorate up  to  latitude  22°,  that  line  being 
chosen  because  it  ran  just  north  of  the 
northern  frontier  of  the  Transvaal.  East  of 
the  Transvaal  and  north  of  Natal  the  coast 
country  was  owned  by  Portugal  up  to  latitude 
11°.  North  of  that  parallel  on  the  east  coast 
the  Germans  were  establishing  themselves  in 
the  regions  south  of  Zanzibar.  There  was  no 
question  of  the  Transvaal  extending  to  the 
north  because  by  the  Convention  of  1884  the 
Limpopo  had  been  fixed  as  its  northern  boun- 
dary, but  between  the  other  powers  concerned 
Britain,  Germany  and  Portugal,  no  line  had 
been  drawn.  For  a  while  the  vast  interior 
opened  up  by  Livingstone's  explorations, 
much  of  which  could  be  settled  by  white 
men,  invited  the  enterprise  of  any  of 
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them.  Portugal  indeed  attempted  to  assert 
a  claim  to  the  huge  interspace  of  country  lying 
between  her  possessions  on  the  east  and  on 
the  west  coasts  of  Africa,  but  it  was  evident 
that  she  lacked  the  strength  to  occupy  or  to 
administer  it.  To  Germany  also,  hungering 
for  colonial  expansion,  the  absorption  of  the 
mid-continent  between  Damaraland  and 
German  East  Africa,  was  an  inviting  pros- 
pect. Its  realisation  might  have  meant  that 
there  would  be  established  north  of  the  Lim- 
popo a  large  European  community  leaning  for 
its  support  on  a  powerful  and  militant 
Empire;  and  this  would  have  dragged  South 
Africa  into  the  vortex  of  European  politics. 
Rhodes  saw  the  danger  and  provided  the 
remedy.  In  1888  he  induced  the  Governor  of  1886t 

the  Cape  to  make  a  treaty  with  Lobengula, 
chief  of  the  Matabele,  affording  him  pro- 
tection in  return  for  a  promise  not  to  alienate 
any  portion  of  his  country  without  the  cog- 
nisance of  the  British  Government.  In  1889  *88e. 
operations  for  bringing  the  country  within 
the  sphere  of  British  control  were  begun 
simultaneously  from  British  Bechuanaland  in 
the  south  and  from  the  shores  of  Lake  Tan- 
ganyika in  the  north.  In  October,  1889,  the 
British  South  Africa  Company  received  its 
charter  to  develop  the  country  which  lies 
north  of  Bechuanaland  and  of  the  Transvaal 
and  west  of  Portuguese  territory.  No 
northern  limit  was  fixed  for  the  Company's 
operations.  The  Portuguese,  who  claimed  to 
possess  the  whole  space,  offered  some  opposi- 
tion ;  but  the  matter  was  settled  in  1891  by  the  isai. 
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CHAP.       Anglo-Portuguese    Convention,    which    fixed 

* -   the  present  boundaries  of  Portuguese  West 

Africa  from  the  Rovuma  river  on  the  north 
to  Delagoa  Bay  on  the  south. 

Matabeie   war,     ln  1893  the  Chartered  Company,  which  had 

obtained  certain  concessions  from  Lobengula, 

found  themselves  involved  in  a  quarrel  with 

him  that  soon  led  to  war.    The  result  of  the 

Establishment  fighting  of  1894  was  that  the  Company  took 

of   Southern     &  J 

Rhodesia,  1895.  over  the  country  between  the  Limpopo  and 
the  Zambesi.  The  Matabeleland  Order-in- 
Council  placed  it  finally  under  their  adminis- 
tration, and  gave  it  the  name  of  Southern 
Rhodesia. 

Constitution  of     This    province    is    now    governed   by    an 

Southern    Rho-  J 

desia.  administrator     assisted     by     an    executive 

council  of  not  less  than  four  members,  all  J 
appointed  by  the  Chartered  Company,  with 
the  approval  of  the  Secretary  of  State.  The 
laws  are  enacted  by  a  legislative  council 
consisting  of  the  administrator,  seven  nomi- 
nees of  the  Company  approved  by  the  Secre- 
tary of  State,  and  seven  members  elected  by 
the  registered  voters.  There  is  a  resident 
commissioner  appointed  by  the  Secretary  of 
State,  who  sits  on  both  executive  and  legisla- 
tive councils  without  a  vote,  to  watch  the 
administration  on  behalf  of  the  High  Com- 
missioner. Ordinances  become  law  when 
assented  to  by  the  High  Commissioner.  The 
elective  element  in  the  legislature  is  shortly  to 
be  increased. 

North -Western     North  of  the  Zambesi  treaties  were  made 

Rhodesia,  1899. 

with  various  chiefs,  and  in  1899  the  country 
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of  Lewanika,  paramount  chief  of  the  Barotse       CHAP. 
tribe,  was  placed  under  British  protection,  un-    — ^vX^x 
der  the  name  of  Barotseland,  North- Western 
Rhodesia,    the    expenses   of    administration 
being  guaranteed  by  the  Chartered  Company. 
The  western  boundary  of  this  territory,  where 
it  marches  with  Portuguese  West  Africa,  was 
defined  in  1905  by  the  King  of  Italy  acting  as 
arbitrator.    To  the  north  it  is  bounded  by  the 
Congo  Free  State.    To  the  east  and  north  of 
this  country  a  third  province  was  organised 
under  the  name  of  North-Eastern  Rhodesia.  North  -  Eastern 
Its  exact  limits  were  defined  for  the  first  time 
in  1900  when  it  was  placed  under  the  Char- 
tered Company. 

Barotseland,      North- Western      Rhodesia,  Government  ?  of 

,      .     .    .          ,    ,  .  ,  .      .  North  -  Western 

is  administered  by  a  resident  commissioner  and    Nor  th- 
under the  direct  supervision  of  the  High  Com-  de^a!™ 
missioner.    North-Eastern  Rhodesia   on   the 
other   hand  is    administered   by   a  resident 
commissioner,     under    the    control    of    the 
Governor  of  Nyasaland,  to  whom  the  terri- 
tory   is    more    accessible    than     it     is    to 
the  High   Commissioner   for   South  Africa. 
From  a  constitutional  point  of  view  the  status  status  of  Rho- 
of  Rhodesia  as   a  whole  is  not  free  f rom desia  doubtful  ' 
obscurity.     The  country  was  first  declared  a 
British  sphere  of  influence,  but  its  opening 
up  was  undertaken  and  paid  for  by  the  Char- 
tered Company.     It  has  never  been  declared 
a   protectorate    in    express    terms,    but    the 
orders-in-council      constituting      its      three 
governments  describe  it  as  being  "  under  the 
protection  of  Her  Majesty  the  Queen."     It 
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CHAP. 
I. 


Nyasaland. 

1858. 
1878. 


1889. 


1891. 


Nyasaland  pro- 
claimed a  pro- 
tectorate. 


Government    of 
Nyasaland. 


Native    protec- 
torates. 


has  never  been  formally  annexed  to  the 
British  dominions  like  Basutoland,  and  there- 
fore it  seems  that  unappropriated  rights  in 
land  do  not  vest  in  the  Crown.  But  it  is  un- 
doubtedly subject  to  the  jurisdiction  of  the 
British  Government,  and  the  Company's 
powers  and  rights  are  exercised  and  enjoyed 
by  virtue  of  the  charter  which  they  hold  from 
the  Crown. 

Between  North-Eastern  Rhodesia  and  Lake 
Nyasa  lies  a  strip  of  country  where  Living- 
stone established  a  series  of  mission  sta- 
tions between  1858  and  1864.  In  1878  the 
African  Lakes  Company  was  formed  to 
exploit  this  area,  but  both  the  Arab  slave 
traders  and  the  Portuguese  opposed  its 
operations.  In  1889  Sir  Harry  Johnston, 
British  Consul  at  Mozambique,  arrived  in  the 
country,  dealt  with  the  Arabs,  and  made  a 
series  of  treaties  with  various  chiefs.  These 
results  were  confirmed  by  the  Anglo- 
Portuguese  Convention  of  1891,  and  in  the 
following  year  a  British  protectorate  was 
proclaimed  over  the  country  west  and  south 
of  Lake  Nyasa.  Towards  the  funds  required 
for  these  operations,  the  Chartered  Company 
contributed  £70,000.  Nyasaland  is  adminis- 
tered by  a  Governor,  who  is  directly  subject 
to  the  instructions  of  the  Secretary  of  State 
for  the  Colonies. 

We  have  now  traced  the  growth  of  the 
external  frontiers  of  British  South  Africa 
from  the  Cape  of  Good  Hope  to  Lake  Tan- 
ganyika, as  well  as  that  of  most  of  the 
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internal  frontiers  between  the  different  areas       CHAP. 

of  government  into  which  it  has  been  broken v — — 

up.  There  are  a  few  patches  of  territory 
intervening  between  various  South  African 
States  of  which  some  account  has  yet  to  be 
given. 

We  have  seen  that  in  1871  Basutoland  was  Basuto    rebel- 
annexed  to  the  Cape  Colony.     In  1880  and 
1881  the  natives  rebelled  owing  to  an  attempt 
to  disarm  them.      The  Government  of  the 
Cape    was    not    strong    enough    to  reduce 
them  to  order,  and  in  1883  requested  to  be 
relieved   of   control.     Basutoland  was   then  Basutoland 
detached  from  the  Cape  Colony,  and  brought  theCaVeCoSn™ 

\  Rft^l 

under  the  direct  control  of  the  Imperial 
Government. 

It  is  now  administered  by  a  resident  com-  Government  of 
missioner  instructed  by  the  High   Commis- Basutolan<L 
sioner  for  South  Africa,  in  whose  name  laws 
are  made  by  proclamation.    The  authority  of 
the  chiefs,  who  are  subject  to  one  paramount 
chief,     is     a     recognised     feature    of     its 
administration. 

Further  to  the  north-east  is  Swaziland,  an-  Swaziland, 
other  area  like  Basutoland  itself,  moun- 
tainous and  peopled  by  tribes  of  the 
Bantu  race.  It  is  bordered  on  the  north, 
west  and  south  by  the  Transvaal,  and  on  the 
east  by  Portuguese  territory  and  Zululand. 
In  1843  the  Swazis  repudiated  Zulu  authority  1M3> 

and  established  themselves  in  this  asylum. 
Its  boundaries  were  fixed  in  1879  and 

1879. 

1880,    during    the    British    occupation    of  1880> 

the    Transvaal;    and  its   independence   was 
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guaranteed   by  the  conventions  of   1881   and 
1884.    In  1887  the  chief  Umbandine  applied 
i887.and  18M'    to  tne   British   Government   for   protection, 

1889.  which  was  refused;  in  1889  he  asked  them  to 
assent  to  the  annexation  of  his  country  by  the 
Transvaal,  but  they  would  not  agree  to  more 

1890.  than  a  system  of  dual  control :  indeed  in  1890, 
by  the  Swaziland  Convention,  they  actually 
re-affirmed  the  independence  of  the  territory. 

1894.  This  position  was  re-considered,  and  in  1894 

the  country  was  placed  under  the  protection 
of  the  South  African  Republic,  which  held  a 
concession  to  collect  all  revenues  due  to  the 
King  of  the  Swazis,  on  the  understanding 
that  the  territory  itself  was  not  to  be  incor- 
porated with  the  Transvaal.  All  the  rights 
in  and  over  Swaziland  held  by  the  republican 
government,  passed  to  Great  Britain 
on  the  annexation  of  the  Transvaal,  and 
the  Imperial  Government  then  placed  the 
administration  of  the  country  in  the  hands  of 
the  Governor  of  the  new  Transvaal  colony.  In 
1906  when  responsible  government  was 
granted,  these  rights  and  powers  were  trans- 
ferred from  the  Governor  of  the  Transvaal  to 
the  High  Commissioner  for  South  Africa, 
who  now  administers  Swaziland  through  a 
resident  commissioner. 

Government  of  Swaziland's  position  is  similar  to  that  of 
Basutoland,  but  with  two  important  points 
of  difference.  In  the  first  place  the  country 
has  never  been  annexed;  and  secondly  multi- 
farious rights  over  the  land,  and  also  trading, 
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grazing  and  mineral  rights  had  been  granted 

to  private  persons  and  corporations  by  the   - — v ' 

Swazi  chief,  while  the  Swazis  were  still 
treated  as  an  independent  nation.  The 
character  of  these  concessions,  and  the  man- 
ner of  their  grant  led  to  extraordinary 
complications,  which  a  commission  has 
laboured  for  years  to  unravel.  The  upshot  of 
its  work  is  that  certain  districts  will  be  re- 
served for  native  occupation,  and  the  rights 
of  concession-holders  over  the  remainder  will 
be  clearly  denned. 

The  government  of  the  Bechuanaland  pro- Government 
tectorate  resembles  that  of  Basutoland,  except  Saiand  Protec- 
that  there  is  no  one  paramount  chief.    Bechu- tc 
analand  has  never  been  formally  annexed ;  but 
Lord  Russell  in  the  trial  of  the  raiders  in 
1896  held  that  it  was  British  territory  for  the 
purposes   of    the   Foreign    Enlistment    Act. 
Mineral  rights  throughout  the  protectorate, 
and  considerable  allotments  of  land  along  the 
railway  belong  to  the  Chartered  Company, 
and  no  further  concessions  can  be  granted 
without  their  consent. 

Before  closing  this  account  of  the  eleven  Governors, 
different  territories,  we  may  mention  the  links 
which  connect  them  with  the  Imperial  Gov- 
ernment. The  four  self-governing  colonies 
are  under  Governors,  appointed  by  the  Crown 
though  paid  from  colonial  funds,  who  act  as 
intermediaries  between  the  Imperial  Govern- 
ment and  the  government  of  the  colony.  The 
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i.  '  Governor  of  Nyasaland  supervises  North- 
Eastern  Rhodesia  as  well  as  his  own  pro- 
tectorate. 


The  High  Commissioner  for  South  Africa, 
who,  under  the  original  terms  of  his  appoint- 
ment, was  the  officer  for  the  time  being  ad- 
ministering the  government  of  the  Cape, 
represents  the  Crown  in  all  matters 
occurring  in  South  Africa  beyond  the 
limits  of  the  colonies  properly  so  called. 
He  is  Governor  of  Basutoland;  he  supervises 
the  affairs  of  the  Bechuanaland  protectorate 
and  of  Swaziland  ;  and  he  exercises  the  con- 
trol provided  by  order-in-council  over  the 
administration  of  the  Chartered  Company  in 
Southern  and  North-Western  Ehodesia. 


His  general  The  High  Commissioner  is  empowered  to 
invite  the  South  African  colonial  govern- 
ments to  send  representatives  to  conferences 
for  the  discussion  -of  matters  of  common 
interest.  But  his  principal  function,  that  of 
advising  the  Imperial  Government  on  matters 
which  affect  the  political  situation  in  South 
Africa  as  a  whole,  is  not  expressed  in  his 
commission,  but  is  sanctioned  by  under- 
standing and  practice.  The  office  of  High 
Commissioner,  which  was  formerly  held  by  the 
Governor  of  the  Cape  Colony,  was,  by  a  com- 
mission dated  October  6,  1900,  vested  in  Lord 
Milner,  at  that  time  administrator  of  the 
Transvaal  and  the  Orange  Eiver  Colony,  and 
by  a  similar  commission,  dated  March  15, 
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1905,  in  Lord  Selborne,  who  is  also  Governor       CHAP. 
of  the  Transvaal.  - — v — 


The  reader  who  likes  to  consider  his  inform-  statement  HO. 
ation  in  a  compendious  form,  will  find  that 
the  main  particulars  relating  to  the  eleven 
different  territories  which  have  been  described 
in  the  foregoing  pages  have  been  reduced  to 
tabular  form  in  Statement  No.  III.  \ 


CHAPTER  II. 


INTERNAL  ADMINISTRATIVE  UNITS. 

Each  of   the  eleven  colonies   and  protec- 
torates  described  in  the  last  chapter  is  sub- 
divided  for    domestic    purposes  into    many 
areas.  minor  administrative  units.    Such  units  may 

serve  one  or  more  of  several  purposes— judicial, 
fiscal,  electoral,  police,  educational,  mining, 
public  works,  deeds'  registration,  and  disease 
prevention  may  be  mentioned  as  the  most  im- 
portant. In  addition  to  these  there  are  munici- 
pal areas  and  other  areas  of  local  government, 
within  the  limits  of  which  the  State  has 
delegated  one  or  more  of  its  duties  to  local 
authorities,  partly  or  even  mainly  responsible 
to  the  local  inhabitants. 

adSiSa^ve     Frequently  the  boundaries  of  these  different 
areas.  units  overlap,  often  because  it  is  impossible 

for  administrative  reasons  to  make  them  co- 
incide, but  more  often,  it  is  feared,  because 
government  departments  are  prone  to  act 
without  due  reference  to  the  action  of  other 
departments.  The  various  sub-divisions  of  the 
country  are  far  too  numerous  for  any  map  to 
show  them  all  clearly,  and  some  of  them  are 
subject  to  alterations,  so  that  it  will  be 
enough  to  notice  those  that  are  more  perma- 
nent and  fundamental  in  character. 
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Of  all  internal  territorial  units  magisterial       CHAP. 

districts  are  the  most  important.     They  are s~+~* 

also  fiscal  divisions,  though  in  the  Cape  £?$ss.tepial  du~ 
Colony  the  two  are  not  always  coin- 
cident. In  other  words  South  African 
administration  proceeds  upon  the  plan  of 
dividing  the  country  into  a  number  of 
districts,  and  of  placing  each  in  charge  of  a 
general  agent  of  government,  who  is  a  judicial 
as  well  as  an  administrative  officer.  In  this 
respect  its  methods  resemble  those  of  India 
rather  than  those  of  England  or  the  United 
States.  As  in  India,  they  have  had  the  effect 
of  teaching  the  population  to  lean,  over  much 
perhaps,  upon  the  local  representative  of 
government.  The  districts  or  divisions  of  a 
South  African  colony  like  many  English 
counties  are  often  named  after  the  towns  in 
which  they  centre,  and  where  the  magistrate 
resides;  and  in  course  of  time  they  establish 
themselves  in  the  minds  of  the  inhabitants  al- 
most as  firmly  as  though  they  were  physical 
features  of  the  country.  Usually  they  are 
adopted  also  as  the  basis  of  the  electoral  con- 
stituencies. But  in  the  Cape  Colony  electoral  Electoral  diYi- 

r  sions. 

divisions  can  only  be  changed  by  the  legisla- 
ture, while  fiscal  divisions  can  be  changed  by 
the  executive,  and  therefore  the  two  have 
ceased  in  some  instances  to  co-incide. 

The  importance  of  making  the  unit  of 
government  conform  with  natural  conditions, 
can  be  seen  from  the  interesting  example  of 
Natal.  Her  map  parades  certain  internal 
areas,  called  counties,  whose  existence  is 


areas. 
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probably  to  be  ascribed  to  the  fact  that  the 

v '   colony,  when  first  occupied,  was  prematurely 

divided,  before  the  experience  necessary  to 
show  what  districts  would  prove  most  con- 
venient had  been  gained.  The  consequence 
is  that  these  county  divisions  have  fallen  into 
disuse,  and  have  been  superseded  for  all  prac- 
tical purposes  by  magisterial  districts  with 
boundaries  better  suited  to  geographical  con- 
ditions and  popular  convenience.  The  counties 
in  fact  survive  mainly  owing  to  certain  pro- 
visions of  the  Natal  Constitution  which  pre- 
serve them  for  parliamentary  purposes, 
difference  in  Some  administrative  areas  are  due  to  differ- 
character  of  ences  in  the  population  rather  than  to  physi- 

population. 

cal  features.  The  best  example  is  that  of  the 
Transkeian  territories,  where  the  people  are 
mostly  natives  in  a  primitive  state  of  civilisa- 
tion, and  are  necessarily  subject  to  laws  other 
than  those  which  obtain  through  the  rest  of 
the  colony. 

enoes^betifeen     ^  *s  imPortant  to  notice  one  essential  point 
colonial    terri-  Of  difference  between  the  magisterial  districts, 

tones       and 

minor  adminis-  counties  and  other  subsidiary  units  from  the 

trative  areas. 

eleven  colonies  and  protectorates  into  which 
South  Africa  is  divided.  The  people  in  each 
of  the  minor  units  are  amenable  in  all  respects 
to  the  government  of  the  larger  area  of  which 
their  unit  is  part.  If  the  Cape  parliament 
passes  a  law  applicable  to  the  whole  of  the 
Cape  Colony,  the  courts  and  the  government 
will  exact  obedience  from  every  individual 
whether  he  be  in  the  Transkei,  British  Bechu- 
analand  or  the  Western  Province.  One  legis- 
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lature  is  sovereign  over  all  the  minor  units. 
But  if  the  common  interests  of  all  South 
Africa  require  that  a  law  uniform  in  its  terms 
and  in  the  manner  of  its  administration 
should  be  made  and  enforced  for  the  whole 
country,  no  authority  at  present  exists 
legally  competent  to  enact  it,  except  the 
parliament  of  Great  Britain,  in  which  the 
people  of  South  Africa  are  unrepresented. 

In  theory  the  Imperial  Government  is  imperial /[£<>*- 
sovereign  over  the  whole  of  British  South  fines  the1  exer- 
Africa;  but  in  practice  it  never  treats  the  sub-  sovereignty6^ 

,.  ,-ii.  /»  matters     which 

continent  as  one,  except  indeed  in  so  far  as  affect  the  Em- 
is  treats  the  Empire  as  one.  Certain  Imperial pire  as  a  w 
laws,  such  as  the  Foreign  Enlistment  Act, 
apply  throughout  British  South  Africa, 
exactly  as  they  apply  to  every  country  within 
the  limits  of  the  British  Empire.  Similarly 
the  Imperial  Government  guarantees  the  Im- 
perial frontiers  of  South  Africa  from  foreign 
aggression,  precisely  as  it  guarantees  the  Im- 
perial frontiers  of  all  British  dominions  in 
every  part  of  the  world.  But  it  never  governs 
nor  legislates  for  British  South  Africa  as  a 
country,  which  requires  in  any  respect  one 
general  law  or  administration  over  its  whole 
extent;  nor  is  it  ever  likely  to  do  so  except  on 
one  future  occasion  for  the  purpose  of 
establishing  for  it  a  single  national  govern- 
ment, which  action  it  will  take  only  at  the 
instance  of  the  existing  colonial  govern- 
ments. In  the  use  of  the  authority,  which  in 
theory  it  possesses,  the  British  Government  is 
abstemious  always,  and  acts  on  the  principle 
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that,  in  matters  which  do  not  involve  Imperial 
v '  interests,  South  Africans  must  exercise  sover- 
eignty for  themselves.  For  this  reason  it  is  a 
perfectly  legitimate  assumption  for  the  prac- 
tical student  of  South  African  politics  to 
make  that  the  people  of  South  Africa  are  pos- 
sessed of  sovereignty  in  their  own  affairs,  even 
though  they  have  never  combined  to  exer- 
cise it. 
The  agreement  As  things  are,  however,  there  exists  no 

of  a  number  of 

different    gov-  government  in  South  Africa  capable  of  acting 

ernments    is  °  z  . 

necessary      to  for  the  country  as  a  whole.    It  follows  that  in 

the  exercise  of  . 

sovereignty   in  all  matters  which  anect  its  common  interests, 

South     African  ,         ,  .  ,  .   ,  , 

affairs.  any  general  action,  which  may  be  necessary, 

must  be  taken  by  eleven  different  governments. 
If,  for  instance,  some  cattle  pest  broke  out  in 
North-Eastern  Rhodesia,  a  law  might  be  put 
in  motion  for  the  enforcement  of  measures 
necessary  to  arrest  its  progress  by  the 
Governor  of  Nyasaland  at  the  instance  of  the 
resident  commissioner  of  North-Eastern 
Rhodesia,  who  is  a  servant  of  the  Chartered 
Company.  But  the  operation  of  the  law  would 
be  confined  within  the  boundaries  of  North- 
Eastern  Rhodesia,  and  in  order  to  extend  it  to 
Nyasaland  it  would  require  to  be  enacted 
afresh  by  the  Governor  of  that  protectorate. 
For  North- Western  Ehodesia  it  would  have 
to  be  again  enacted  by  the  High  Commis- 
sioner, at  the  instance  of  the  administrator, 
who  holds  office  under  the  Chartered  Com- 
pany. It  would  next  have  to  be  passed 
through  the  legislatures  of  Southern  Rho- 
desia, the  Transvaal,  the  Orange  River 
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Colony,  Natal  and  the  Cape  Colony.  In  the 
Bechuanaland  Protectorate,  Swaziland  and 
Basutoland  it  might  be  brought  into  force  by 
proclamation  made  by  the  High  Commis- 
sioner. It  might  easily  happen  that 
apathy  or  delay  on  the  part  of  intervening 
colonies  or  protectorates  might  jeopardise  the 
interests  of  others  further  south,  whose 
governments  would  have  no  legal  power  to 
command  or  to  enforce  the  measures  which 
their  safety  required. 

We  may  sum  up  the  existing  position  by  The  position 
saying  that  the  legal  power  to  make  and  to  Sl 
administer  laws  for  all  South  Africa  is  held 
in  abeyance  in  the  hands  of  the  Imperial 
Government,  which  does  not  represent  its 
people.  The  South  African  people  have  as 
yet  created  no  government  competent  to 
assume  sovereignty  in  matters  which  affect 
them  as  a  whole,  and  to  wield  it  on  their  be- 
half. To  accomplish  this  is  the  object  of 
national  union. 


PART   II. 


PRIMARY   FUNCTIONS  OF  GOVERNMENT. 


CHAPTER  III. 


INITIAL  CLASSIFICATION. 

In  organized  States  the  government,  acting       CHAP. 
on  behalf  of  the  community  as  a  whole,  under-    _JJJl^^ 
takes  certain  functions  on  the  ground  that  it  Scopc   of  4hi8 

part. 

can  discharge  them  better  than  individuals 
could  for  themselves,  either  singly  or  in 
concert.  The  second  part  of  our  enquiry 
will  therefore  be  devoted  to  analysing  the 
business  which  governments  in  South  Africa 
have  chosen  to  undertake.  Beginning  with 
those  functions,  which  from  their  nature 
governments  have  no  choice  but  to  assume,  it 
proceeds  to  those  which  in  many  States  are 
left  to  individual  enterprise. 

Government  implies  the  existence  of  a  com- 
munity, and  a  community  implies  the 
existence  of  law.  Law  is  to  society  what 
gravity  is  to  the  solar  system.  But  the  law  of 
man,  unlike  a  physical  principle,  can  be 
altered;  and  the  first  function  of  government 
arises  from  the  fact  that  such  changes  in  the 
law  of  society  are  subject  to  human  direction 
and  control.  Chapter  IV.  is  designed  to  indi- 
cate the  effect  of  South  African  disunion  on 
the  growth  and  administration  of  law. 
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In  order  for  a  community  to  be  preserved  as 
a  social  unit,  it  must  be  defended  from  attack 
from  without,  from  disruption  from  within, 
and  from  dissolution  arising  from  general 
neglect  to  observe  the  law  which  unites  it. 
Chapter  V.  shows  how  far  the  present  govern- 
ments in  South  Africa  are  qualified  to  fulfil 
the  functions  of  defence,  suppression  of  revolt 
and  police. 

Chapter  VI.  deals  with  the  responsibility 
which  rests  upon  the  government  in  such  a 
country  as  South  Africa,  to  select  and  to 
arrange  the  human  material  of  which  its 
society  is  or  may  be  composed :  that  is,  it 
reviews  the  native  and  immigration  policy  of 
the  various  governments. 

Chapter  VII.  discusses  the  improvement  of 
society,  in  other  words  the  action  which 
government  takes  towards  the  conservation  of 
the  health,  fortune  and  character  of  the  popu- 
lation. In  this  chapter  the  various  systems 
of  public  health,  poor  relief  and  education  are 
described. 

Chapter  VIII.  deals  with  communications, 
showing  how  government  is  concerned  with 
shipping,  harbours,  railways,  roads,  posts, 
and  telegraphs,  and  also  the  effect  of  disunion 
on  the  various  services. 

Chapter  IX.  examines  the  various 
activities  of  the  State  devoted  to  the 
promotion  of  industries  under  the  headings 
of  agriculture,  fisheries,  mining  and 
manufactures. 
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In  Chapter  X.  the  conclusions  arrived  at       CHAP. 
in  the  last  six  chapters  are  summarised  with     — ^X 
a  view  to  discovering  the  principle   upon 
which    primary     functions    of    government 
should  be  divided  between  central  and  local 
governments  in  South  Africa. 


CHAPTER  IV. 


THE  LAW. 

CHAP.  Nationality    is   the    product    of    various 

_- — ^-^^   causes.      Community  of  race,  language  and 

Diversity  of  law  religion  all  help  to  unite  multitudes  of  men 

tends  to  impair          °  x 

feeling  of  na-  and  to  make  them  feel  and  act  as  one  people. 

tional  unity. 

Second  only  to  these  in  effectiveness  is  the 
habit  of  obedience  to  a  uniform  law.  The 
recognition  of  the  same  principles  and  rules 
as  governing  men  in  their  relation  to  each 
other  goes  almost  as  far  to  promote  inter- 
course, sympathy,  and  the  instinct  of  united 
action,  as  similarity  of  thought,  speech  and 
worship.  If  the  courts  of  the  Cape  Colony, 
for  instance,  declared  the  law  of  contract  to 
differ  in  any  fundamental  respect  from  the 
law  of  contract  observed  in  the  Transvaal,  a 
serious  obstacle  would  be  created  in  the  way 
of  business  relations  between  the  two  colonies. 
And  the  ill  effects  would  go  further.  Out  of 
the  divergence  of  law  and  business  methods 
there  would  gradually  grow  an  antipathy 
which  would  tend  to  weaken  the  feeling  of 
common  nationality. 
Multiplicity  of  The  last  chapter  traced  the  process  which 

legislatures  ne-  . 

cessariiy    pro-  would  be  necessary  in  order  to  make  a  uni- 

o? statute  law.    form  law  f or  South  Africa.     Even  if  each  of 

the  law-making  authorities  which  now  exist 
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were  a  single  person,  they  would  seldom  enact 
identical  laws  except  under  the  pressure  of 
soma  immediate  necessity.  But  as  it  is,  the 
more  important  legislatures  are  not  in- 
dividuals but  popular  assemblies;  and 
if  the  process  by  which  such  assemblies 
legislate,  as  described  in  a  subsequent 
chapter,  be  considered,  the  practical 
difficulty  of  obtaining  uniform  legislation 
will  be  perceived.  It  is  the  exception 
rather  than  the  rule  for  one  legislature  to 
make  any  conscious  attempt  to  copy  the  work 
of  its  neighbours,  and  the  result  is  seen  in 
the  extreme  diversity  of  the  statute  laws  of 
South  Africa. 

Some   idea    of  the    matters    which    have  spjem  of  local 

and    national 

formed  the  subject  of  legislation  in  the  legislation  dig- 
various  colonies  may  be  gathered  by  consult- 
ing the  index  to  their  statute-books.  A  glance 
will  show  that  in  many  cases  local  differ- 
ences in  the  law  cause  little  or  no  incon- 
venience. If  the  law  of  one  colony  relating 
to  inns  or  to  shop  hours  is  inferior  to  that  of 
the  other  colonies,  only  its  own  inhabitants 
suffer,  and  the  rest  of  South  Africa  is  none 
the  worse.  In  such  matters  where  the  effect 
is  localised,  it  is  best  that  each  locality,  which 
may  have  conditions  peculiar  to  itself,  should 
suit  its  own  tastes.  Not  only  will  local  needs 
be  better  served,  but  the  energies  of  the 
central  legislature  will  not  be  diverted  from 
its  proper  concerns.  But  it  is  equally  true 
that  there  are  many  matters  in  which  the 
great  diversity  of  statute  law  in  the  different 
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parts  of  South  Africa  is  the  source  of  infinite 
confusion  and  mischief. 

No  argument  is  needed  to  show  what  com- 
plications arise  from  the  existence  of  several 
different  laws  in  various  parts  of  British 
South  Africa  on  such  subjects  as  marriage, 
insolvency,  bills  of  exchange,  or  the  attesta- 
tion of  documents.  Many  other  examples 
of  the  inconvenience  which  this  diversity 
occasions  will  appear  in  these  pages  and  more 
especially  in  the  course  of  the  present 
chapter. 

w!»din?rendeps     *n  a^^^i°n  to  tn^s'  a  waste  of  money  and 
decisions  in  one  Wal  talent  results  from  the  duplication  of 

oolony     useless 

for  purpose  of  statutes;  ior  where  two  laws  have  the  same 

interpretation 

in  another.  purpose  but  diner  in  terms,  rulings  on  the  one 
offer  little  help  to  the  interpretation  of  the 
other.  The  immigration  laws  of  the  Cape 
Colony  and  the  Transvaal,  for  instance,  are 
identical  in  policy,  but  are  differently 
worded  and  arranged.  Decisions  of  the 
supreme  court  at  the  Cape,  therefore,  can- 
not be  used  as  a  guide  by  the  officers  of  the 
Transvaal,  so  that  the  results  of  proceedings 
which  ought  to  be  serviceable  to  the  whole 
country  are  of  no  value  beyond  the  limits  of 
one  colony. 

The  only  cure  for  this  state  of  affairs  will 
founci  jn  the  creation  of  a  single  legisla- 
B-  *ure>  competent  to  legislate   for  the  entire 
country  in  matters  which  affect  it  as  a  whole. 
But  even  this  is  insufficient.      The  law  must 
not  only  be  made,  but  must   be    applied   on 
uniform  lines;  that  is  to  say,  machinery  must 
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be  provided  which  will  secure  that  the  law  is 
uniformly  interpreted.  Hitherto  we  have 
spoken  only  of  statute  law,  but  an  equally  im- 
important  element  in  the  legal  system  of  a 
country  is  its  body  of  common  law.  Now,  at 
first  sight  the  conditions  of  South  Africa  in 
this  respect  are  favourable.  All  the  colonies 
south  of  the  Zambesi  have  started  on  a 
uniform  basis.  North  of  that  line  the  Eng- 
lish common  law  has  recently  been  adopted, 
for  reasons  which  it  is  difficult  to  appreciate, 
but  south  of  it  the  Roman-Dutch  law  every- 
where obtains  in  British  territory.  Never- 
theless, the  apparent  advantage  is  being 
rapidly  lost,  because,  as  a  matter  of  fact,  the 
common  law  in  the  various  colonies  has  al- 
ready begun  to  diverge.  To  some  extent  this 
divergence  is  the  result  of  legislation,  which 
has  superseded  portions  of  the  common  law 
by  statute  law.  A  good  example  is  the  diverse 
treatment  of  laesio  enormis.  This  doctrine 
of  the  Roman  law  enables  the  court  to  set 
aside  a  contract  of  sale,  exchange,  division 
or  hire,  in  which  one  party  receives  twice  the 
value  obtained  by  the  other;  the  idea  being 
that  the  law  cannot  be  made  to  support  too 
unreasonable  a  bargain.  The  doctrine  has 
been  abolished  by  statute  in  the  Cape  Colony, 
but  it  endures  in  the  Transvaal  as  part  of  the 
common  law. 
A  more  important  and  continuous  cause  Uniformity  in 

interpretatioft 

of    divergence    is    the    different    treatment  secured   by   a 

0  ,  common     court 

which    the    common    law    has    received    at  of  appeal, 
the    hands    of     the    different    courts.      In 
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theory  the  courts  are  confined  to  inter- 

^-— v preting  the  statute  law  and  the  common  law. 

But  the  decision  of  a  principle  of  law  in  one 
case,  until  reversed  either  by  a  superior  court 
or  by  the  legislature,  influences  the  decision 
in  similar  cases  which  may  occur  thereafter 
under  the  jurisdiction  of  the  same  govern- 
ment. In  reality  therefore  the  courts  do  not 
merely  interpret,  but  actually  mould,  the  laws 
— a  fact  recognised  by  the  jurists  who  speak 
of  judge-made  laws  in  contrast  with  the 
statutes  enacted  by  the  legislature.  Unfor- 
tunately judges  are  apt  to  interpret  the  same 
text  in  different  ways,  a  fact  which  once  led 
a  peevish  attorney-general  to  exclaim :  "  I 
can  tell  you  what  the  law  is,  but  what  Her 
Majesty's  judges  will  say  it  is,  God  only 
knows."  It  thus  happens  that  the  rulings  of 
one  court  often  conflict  with  those  of  another ; 
but  within  one  and  the  same  State  uniformity 
in  case-law  is  secured  by  the  establishment 
of  superior  courts,  culminating  in  one 
supreme  court  of  appeal,  which  in  the  last 
instance  decides  any  conflict  between  the 
judgments  of  inferior  courts. 

fndicSiciyindi*8      ^e  complexity  of  the  system  of  courts  by 

effects  on  law.  which  the  laws  of  South  Africa  are  now 
administered  will  be  understood  on  reference 

statement  NO.  to  Statement  No.  IV.,  where  the  whole  judicial 
machinery  of  the  country  is  shown,  and  to 

statement  NO.  Statement  No.  V.,  in  which  the  jurisdiction  of 
every  court,  original  or  appellate,  is  set  forth. 
The  former  shows  that  a  court  of  appeal 
exists  within  the  limits  of  each  colony  in  the 
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form  of  a  supreme  court  or  a  high  court,  to 
which  disputed  questions  can  be  carried  from 
the  courts  of  inferior  jurisdiction.  Such  a 
court,  as  we  have  said,  ensures  uniform  inter- 
pretation of  the  law  within  each  colony.  But 
South  Africa,  as  a  whole,  has  no  such  single 
tribunal  to  keep  its  common  law  consistent; 
and  therefore,  in  spite  of  its  being  originally 
identical,  it  is  only  to  be  expected,  in  the 
absence  of  a  common  court  of  appeal,  that 
conflicting  decisions  of  the  supreme  courts 
which  administer  justice  in  the  respective 
colonies,  will  lead  in  time  to  serious  diver- 
gence. Two  striking  examples  will  be  suffi- 
cient to  show  how  such  divergences  arise,  and 
to  what  extent  the  common  law  may  differ 
in  two  colonies,  even  in  respect  of  prin- 
ciples which  affect  in  the  most  fundamental 
manner  the  ordinary  relations  of  business. 
In  dealing  with  the  law  of  contract  the 
supreme  court  of  the  Cape  Colony  has  held 
that  the  element  of  consideration  is  an 
essential  part  of  contracts  which  can  be  en- 
forced at  law.  The  supreme  court  of  the 
Transvaal  has  held,  on  the  contrary,  that  the 
doctrine  of  consideration  is  no  part  of  the 
Roman-Dutch  law,  and  that  all  contracts  or 
promises  deliberately  and  seriously  made  for 
any  reasonable  cause  can  be  enforced  by  the 
courts.  Again,  the  courts  of  the  Cape  Colony 
have  held  that  a  lessee  holding  under  a  short 
lease  can,  without  the  consent  of  the  lessor, 
transfer  his  liabilities  under  the  lease  by 
cession  or  assignment  to  third  parties.  The 
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supreme  court  of  the  Transvaal  has  held,  on 
•  the  contrary,  that  this  is  not  the  law,  and  that 
the  lessee  in  such  circumstances  can  only 
transfer  his  liability  to  a  third  party  with 
the  lessor's  consent.  Other  instances  might 
be  given,  but  these  serve  to  show  that  im- 
portant and  fundamental  differences  of  law 
may  arise  between  two  colonies  in  South 
Africa,  not  by  any  act  of  the  peoples  con- 
cerned, but  simply  from  the  nature  of  the 
machinery  which  exists  for  the  interpretation 
and  application  of  the  law  in  each. 
J  Council  The  sole  means  of  securing  that  the  various 

not  intended  to  _     „    . 

maintain    nni-  supreme  courts  shall  interpret  the  same  law 


uniformly   for   South   Africa  is  provided  by 

colonies  ,,         .    ,  ,"     /,  T    .      ,,        .     ,  .    .    , 

the  right  01  appeal  to  the  judicial  committee 
of  the  Privy  Council  in  England.  Now,  in 
the  first  place  it  will  be  apparent  from  the 
extent  of  the  Privy  Council's  jurisdiction  that 
its  judicial  committee  was  not  constituted  with 
the  special  object  of  securing  uniformity  in 
the  laws  of  the  many  colonies  for  which  it  is 
the  ultimate  court  of  appeal.  Australia,  New 
Zealand,  part  of  Canada,  and  the  territories 
north  of  the  Zambesi,  observe  the  common 
law  of  England,  while  the  law  of  French 
Canada  is  founded  on  the  Roman  law.  Cey- 
lon and  British  Guiana,  like  the  greater  part 
of  South  Africa,  follow  the  Roman-Dutch 
law.  In  India,  again,  the  English  common 
law  is  recognised,  but  not  to  the  exclusion  of 
native  law  and  custom,  and  the  Privy  Council 
may  be  called  upon  to  determine  issues  arising 
under  the  latter.  The  truth  is  that  the  Privy 
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Council  exists,  not  to  preserve  uniformity  in 
Imperial  law,  but  to  secure  to  litigants  dis- 
satisfied  with  the  findings  of  local  courts  in 
any  part  of  the  Empire,  the  privilege  of 
appeal  to  a  tribunal  of  paramount  authority. 
It  serves  to  maintain  and  to  diffuse  through- 
out the  Empire  traditions  of  exalted  justice; 
and  it  stands  for  a  symbol  of  Imperial  unity. 

In  the  second  place, though  the  Privy  Coun- 
cil  administers  the  same  body  of  common  law 
from  the  Zambesi  toCapeAgulhas,and  might, 
therefore,  be  supposed  to  exercise  a  unifying 
influence  within  these  limits,  yet  as  a  matter 
of  fact  it  is  in  no  position  to  do  so.  In 
actual  practice  the  expense  of  applying 
to  a  court  6,000  miles  away  is  so  great  that 
few  appeals  are  carried  to  it  from  South 
Africa,  too  few  to  secure  the  uniformity 
which  ought  to  exist  in  the  principles  of  law 
as  applied  by  the  different  colonial  courts. 
It  still  remains,  therefore,  for  South  Africa 
to  establish  for  herself  such  a  court  of  appeal 
as  will  secure  harmony  in  the  interpretation 
of  her  laws. 

In  this  matter  warning  should  be  taken  fn"ample  iof 
from  the  example  of  India.  Some  forty  or 
fifty  years  ago  uniformity  was  attained  in  the 
principal  branches  of  Indian  law,  which  were 
codified  with  immense  labour.  No  single 
court  of  appeal,  however,  was  established  in 
India  itself,  and  there  are  at  present  no  less 
than  nine  different  courts  beyond  which  no 
appeals  can  be  carried  except  to  the  judicial 
committee  of  the  Privy  Council  in  London. 
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The  consequence  is  that  different  and  incon- 
sistent  bodies  of  case-law  have  been  growing 
up,  and  the  uniformity  originally  provided 
by  the  codes  is  disappearing.  In  the  case  of 
the  civil  procedure  code,  indeed,  the  diversity 
is  now  so  great  that  the  eminent  English 
lawyers  who  have  attempted  to  grapple  with 
it  have  long  hesitated  to  undertake  the  task  of 
re-codification. 

tahe  This  defect  in  the  judicial  system  of  South 
EX*  SouthBtAf-  Africa  is  so  patent  that  efforts  have  already 
rican  court  of  been  made  to  remove  it.  More  than  three 

appeal  in  1905. 

years  ago  the  matter  was  referred  for  con- 
sideration to  the  attorneys-general  of  the  four 
principal  colonies  and  Rhodesia,  and  although 
the  report  they  made  has  led  to  no  practical 
results,  it  is  worth  quoting  at  some  length  be- 
cause it  shows  how  difficult  it  is  to  attain 
unity  in  any  particular  department  unless  a 
national  government  is  first  created  to  under- 
take the  task. 

We  have  the  honour  to  report,  each  to  his  own 
Government,  the  conclusions  we  arrived  at  with  regard 
to  the  establishment  of  a  South  African  Court  of 
Appeal,  at  a  Conference  held  in  Bloemfontein  on  the 
9th  and  10th  of  this  month. 

The  most  opportune  time  for  establishing  such  a 
Court  would  be  undoubtedly  when  the  different  Colonies 
of  South  Africa  are  federated  under  a  central  Govern- 
ment, which  would  appoint  the  members  of  the  Court 
and  establish  its  domicile  at  the  federal  capital. 

In  considering  any  scheme  for  the  establishment  of 
such  a  Court  prior  to  federation,  the  disadvantage  of 
not  having  one  authority  to  appoint  its  members  is 
apparent,  and  it  is  exceedingly  difficult  to  suggest  any 
proposal  in  that  connection  which  is  free  from  objection. 

A  scheme  was  put  before  us  for  discussion,  under 
which  it  was  proposed  that  a  Court  of  Appeal  should 
be  constituted  of  five  members  selected  exclusively  from 
judges  of  the  Supreme  Courts  of  the  different  Colonies 
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of  South  Africa,  who  would,  after  their  appointment  CHAP, 
on  the  Court  of  Appeal,  continue  on  the  judicial 
establishments  of  which  they  were  members,  and  would 
therefore  be  in  the  unenviable  position  of  being  both 
judges  of  appeal  and  judges  of  courts  from  whose 
judgments  appeals  would  be  heard.  Their  salaries  as 
judges  of  Supreme  Courts  would,  of  course,  continue  to 
be  paid  by  their  own  Governments;  only  such  allow- 
ances as  may  be  given  them  for  attending  the  sittings 
of  the  Court  of  Appeal  would  be  paid  jointly  by  all 
the  Governments. 

The  scheme  further  provided  that  the  selection  of 
the  members  of  the  Court  of  Appeal  was  to  be  made 
by  the  majority  of  the  Governments  who  became  parties 
to  it,  and  all  expenditure  incurred  in  connection  with 
such  Court  was  to  be  met  by  equal  contributions  from 
such  Governments. 

The  obvious  and  perhaps  only  argument  in  favour  of 
this  scheme  is  its  economy ;  the  objections  to  it  are, 
however,  so  serious  that  we  felt  we  could  not  recommend 
it  to  our  respective  Governments. 

We  fully  recognise  that  it  is  impossible  to  have  one 
authority  to  appoint  members  of  a  Court  of  Appeal 
established  before  the  Colonies  are  federated  under  one 
central  Government,  and  that  each  Government  which 
is  a  party  to  its  establishment  may  fairly  claim  a  voice 
in  such  appointments.  It  does  not  appear  to  us, 
however,  equitable  that  the  expenditure  incurred  in 
connection  with  the  establishment  of  the  Court  should 
be  equally  shared  by  the  different  Colonies,  which  must 
be  the  case  if  each  Government  is  to  have  an  equal 
voice  in  the  appointment  of  the  judges  thereof.  It  is 
manifestly  unfair  to  make  the  contribution  of  Rhodesia 
towards  such  expenditure  the  same  as  that  of  Cape 
Colony  or  the  Transvaal,  from  which  would  come  most 
of  the  work  to  be  dealt  with  by  such  a  Court.  It 
appears  to  us  clear  that  the  expenditure  should  be  fairly 
apportioned  between  the  different  Governments  on  an 
equitable  basis,  and  that  the  voting  power  of  each 
Government  on  all  matters  in  connection  with  the 
establishment  and  working  of  the  said  Court,  which 
have  to  be  decided  by  the  majority  of  the  votes 
of  the  Governments,  should  be  in  proportion  to  its 
contribution. 

The  objections  to  limiting  the  selection  of  the  members 
of  the  Court  to  judges  of  the  Supreme  Court  of  the 
different  Colonies  appear  to  us  to  be  fatal  to  the  scheme 
to  which  we  have  referred.  It  is  quite  possible  that 
two  of  the  judges  of  appeal  may  be  members  of  the 
same  Supreme  Court.  They  would  probably  have  to 
attend  the  sittings  of  the  Appeal  Court  three  or  four 
times  a  year.  Their  absence  from  the  Supreme  Court 
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CHAP.  of  which  they  are  also  members  would  seriously  hamper 
the  work  of  that  Court,  and  would  necessitate  the 
appointment  of  acting  judges  to  cope  with  it.  It  could 
not  be  expected  that  leaders  of  the  Bar  would  take 
these  acting  appointments,  for  not  only  would  the 
pecuniary  sacrifice  be  too  great,  but  the  fact  that  they 
would  probably  have  been  consulted  in  most  cases 
which  would  come  before  the  court  for  hearing  during 
the  temporary  absence  of  its  two  permanent  members 
would  disqualify  them  from  taking  part  in  such  hearing. 

In  the  event  of  an  appeal  from  the  decision  of  a 
Supreme  Court,  two  of  whose  members  are  also  members 
of  the  Court  of  Appeal,  consisting,  as  the  scheme 
proposed,  of  five  members,  the  difficulties  would  be 
even  greater  than  those  we  have  referred  to  above. 
Such  an  appeal  could  only  be  heard  by  three  members, 
for  it  is  unreasonable  to  suppose  that  the  two  judge* 
from  whose  judgment  the  appeal  comes  could  take  part 
in  the  hearing.  We  do  not  believe  that  the  public 
would  be  satisfied  in  having  the  unanimous  decision 
of  a  Supreme  Court  of  three  judges  heard  on  appeal 
by  three  other  judges  of  equal  status.  It  appears  to 
us  to  be  absolutely  necessary,  if  the  Court  of  Appeal 
is  to  have  the  confidence  of  litigants,  that  an  appeal 
from  the  judgment  of  a  Supreme  Court  should  be  heard 
by  the  full  Court  of  Appeal.  It  may  be  said  that  in 
any  case  where  judges  could  not  sit  on  an  appeal  from 
the  decision  of  a  Supreme  Court,  because  they  were 
parties  to  that  decision,  acting  appointments  could  be 
made  so  as  to  make  up  the  full  strength  of  the  Court 
of  Appeal.  We  think  such  acting  appointments  would 
be  most  unsatisfactory;  it  would  be  difficult  to  find 
suitable  men  to  take  them ;  they  would  have  to  be  made 
probably  at  every  sitting  of  the  Court,  causing  such 
frequent  changes  in  its  personnel  as  would  impair  its 
efficiency  and  destroy  public  confidence  in  it. 

It  was  suggested  that  the  above  difficulties  might 
be  got  over  by  constituting  a  Court  of  seven  judges 
instead  of  five,  all  to  be  selected  from  members  of 
judicial  establishments  in  South  Africa.  It  did  not 
appear  to  the  majority  of  us,  however,  that  this 
amendment  cured  the  defects  of  the  scheme,  or  removed 
the  fundamental  objection  which  all  of  us  had  to  judges 
of  a  Court  of  Appeal  remaining  judges  of  Courts  from 
which  appeals  lie  to  it. 

We  are  unanimously  of  opinion  that  if  a  Court  of 
Appeal  is  to  be  established  before  federation,  it  should 
be  established  as  far  as  possible  on  lines  which  would 
be  followed  were  it  established  by  a  federal  Government ; 
and  that  it  is  essential  that  such  a  Court  should  consist 
of  members  who  are  judges  of  appeal  only,  and  selected 
from  the  men  in  South  Africa  most  competent  to  ftH 
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«uch   positions,  whether   they    be   on  the  Bench    or   at          CHAP. 
the  Bar.  IV. 

We  have  already  pointed  out  that  one  of  the 
difficulties  of  establishing  such  a  Court  before  federation 
is  that  there  is  no  one  authority  such  as  a  federal 
Government  to  appoint  the  members  thereof.  We  have 
•come  to  the  conclusion  that  the  only  way  in  which  such 
appointments  could  be  made  before  federation  is  by  the 
majority  of  the  votes  of  the  different  Governments.  It 
would  not,  as  we  have  previously  mentioned,  be  fair 
that  the  contributions  towards  the  expenses  of  such  a 
Court  should  be  equally  divided  between  the  different 
Colonies,  nor  would  it  be  fair  if  the  contributions  are 
different  that  the  voting  power  should  be  equal.  The 
proportions  in  which  we  recommend  that  these  contri- 
tributions  should  be  made,  will  be  seen  on  refer- 
ence to  article  five  of  the  annexure,  which  we  have 
arrived  at  roughly  by  the  following  reasoning:  We 
considered  that  the  strength  of  the  judicial  establish- 
ments of  each  Colony  would  be  a  fair  indication  of 
the  amount  of  litigation  in  that  Colony  with  which  the 
Court  of  Appeal  would  have  to  deal,  as  well  as  its 
population  and  revenue.  We  thought  on  this  basis  that 
the  Cape  Colony  and  the  Transvaal  should  contribute 
equally  between  them  two-thirds  of  the  expenditure  of 
that  Court,  that  the  Government  of  Natal  should 
contribute  one-sixth,  the  Orange  River  Colony  one- 
ninth,  and  Rhodesia  one-eighteenth.  In  reducing  this 
to  a  common  denominator  the  proportions  would  be  as 
follows :  Cape  Colony,  twelve-thirty-sixths ;  Transvaal, 
twelve-thirty-sixths ;  Natal,  six-thirty-sixths;  Orange 
River  Colony,  four-thirty-sixths;  Rhodesia,  two-thirty- 
sixths. 

After  arriving  at  the  above  proportions  it  was  felt 
by  some  of  us  that  the  contribution  of  Natal  was  not 
sufficient  as  compared  with  that  of  the  Cape  Colony  and 
Transvaal,  while  the  contribution  of  Rhodesia  was  too 
«mall  in  comparison  with  that  of  the  Orange  River 
Colony ;  it  was  then  agreed  to  make  the  proportions 
those  mentioned  in  article  five  of  the  annexure.  We 
do  not  doubt  but  that  a  more  equitable  basis  will  be 
suggested  on  which  these  contributions  should  be  calcu- 
lated. We  think,  however,  that  in  whatever  proportions 
the  Colonies  contribute  to  the  expenditure  incurred  in 
connection  with  the  Court  of  Appeal,  the  voting  power 
of  each  Government  on  all  questions  which  have  to  be 
decided  by  a  majority  of  the  Governments  should  be 
proportionate  to  its  contribution 

It  is  a  question  of  some  importance  in  dealing  with 
the  establishment  of  a  Court  of  Appeal  to  decide  from 
what  Courts  in  each  Colony  appeals  should  lie  to  it. 
"Some  of  us  were  strongly  of  the  opinion  that  only 
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CHAP.  appeals  from  the  Supreme  Court  of  a  Colony  should  be 
Iv-  heard  by  the  Court  of  Appeal ;  and  that  to  allow  a 
person  to  appeal  from  the  Circuit  Court  of  a  Colony 
direct  to  the  Court  of  Appeal,  without  going  first  to 
the  Supreme  Court  of  that  Colony,  would  lower  the 
status  of  the  latter.  There  being  a  difference  of  opinion 
on  this  point,  we  came  to  the  conclusion  that  it  should 
be  left  to  each  Colony  to  decide  by  its  own  legislation 
from  which  of  its  Courts  an  appeal  should  lie  to  the 
Court  of  Appeal 

Dated  this  26th  day  of  January,   1905. 

RICHARD  SOLOMON  (Chairman}. 

VICTOR  SAMPSON. 

Gr.  A.  DE  ROQUEFEUIL-LABISTOUR. 

H.  F.   ELAINE. 

C.  H.  TREDGOLD. 

It  is  scarcely  necessary    to    add   that   the 

labours   of   the  five  attorneys-general  were 

abortive,  and  that  no   action  has  ever    been 

taken  on  their  report. 

Points  for  future      g0  far  we  have  endeavoured  to  show  that 

consideration 

when  establish-  if  uniformity  is  to  be  secured  in  the  case-law 

in£    court   of 

appeal  for  s.A.  of  South  Africa  there  must  be  established  one 
court  of  appeal  in  the  country  itself  with 
jurisdiction  over  its  entire  area.  There  are 
certain  subsidiary  questions  which  deserve 
mention,  although  to  attempt  their  answer 
is  beyond  the  scope  of  the  present 
enquiry.  In  the  first  place,  should  the  South 
African  court  of  appeal  entirely  take  the 
place  of  the  existing  courts  of  appeal?  If 
not,  should  litigants  be  allowed  under  any 
conditions  to  appeal  straight  to  the  Privy 
Council  without  carrying  their  case  first  of 
all  to  the  South  African  court  of  appeal? 
Lastly,  there  is  the  question  whether  appeals 
should  be  allowed  at  all  from  the  South 
African  court  of  appeal  to  the  Privy  Council. 
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Whatever  the  solution  of  these  problems  may       CHAP. 
be,  care  must  be  taken  to  avoid  the  position      — ^- — - 
created  in  Australia,  where  appeals    in    two 
cases,  both   involving  the  same  point,  were 
taken,  one  to  the  supreme  court  of  the  Com- 
monwealth, the  other  to  the  Privy  Council. 
The  two  courts  arrived   at  opposite    conclu- 
sions, and  no  provision  existed  for  settling  the 
point  in  dispute  .The  lesson  is  that  one  court 
or  the  other  must  be  made  paramount. 

The  supreme  courts  of  the  different  colonies,  Executive  ftmc- 

.  ,  , .  .  '  tions    of    the 

either   directly  or  through    the    agency    of  courts.     The 

m  /    .        legal     profes- 

omcers  controlled  by  them,  exercise  certain  im-  s 
portant  executive  functions,  to  which  we  have 
now  to  refer.  The  first  of  these  is  the  busi- 
ness of  admitting  to  the  various  branches  of 
the  legal  profession  persons  desiring  to  prac- 
tise law.  In  the  exercise  of  this  duty  the 
courts  are  guided  by  the  laws  in  force  in  the 
various  colonies,  and  all  are  different.  In 
Natal,  for  instance,  the  same  person  may 
practise  as  attorney  and  as  advocate,  but  in 
the  Cape  Colony  and  the  Transvaal  the 
two  branches  of  the  profession  are 
kept  distinct.  Sometimes  admission  to 
practise  in  one  colony  qualifies  a  man  for  ad- 
mission in  another;  more  often  it  does  not. 
The  intricate  provisions  governing  these  mat- 
ters cover  no  less  than  31  pages  of  the  Legal 
Handbook  of  South  Africa.  No  reasonable 
person  can  doubt  that  the  law  upon  the  sub- 
ject should  be  unified,  and  that  the  duty  of 
administering  it  should  be  imposed  on  one 
court  supreme  over  all  South  Africa.  Pro- 
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The  sheriff. 


The  master. 


f essional  skill  is  as  much  entitled  to  free  trade 
within  the  frontiers  of  South  Africa  as  agri- 
cultural produce,  and  a  lawyer  qualified  to 
practise  in  one  part  of  the  country  ought  to 
be  able  to  practise  in  any  other. 
>f  the  sup-  The  ^wo  chief  executive  agents  of  the 
court.  supreme  courts  are  the  sheriff  and  the 
master,  offices  which  are  often  filled  by  one 
and  the  same  person.  The  sheriff's  duty  is  to 
provide  juries  and  to  execute  orders  of  the 
court,  though  the  latter  function  is,  for  the 
most  part,  actually  performed  through  deputy 
sheriffs,  whom  the  sheriff  appoints  and  super- 
vises. The  master  of  the  supreme  court  sees 
that  all  wills  are  in  order  and  are  duly  carried 
out.  If  an  owner  of  property  has  died  intes- 
tate he  arranges  for  the  distribution  of  the 
estate  among  the  heirs  according  to  the  laws 
of  the  country.  Incidentally  he  watches  the 
interests  of  heirs  and  minors.  Again,  if  an 
owner  of  property  becomes  bankrupt,  the 
master  supervises  the  working  of  the 
machinery  for  distributing  the  rights  in  his 
estate  among  the  creditors.  If  the  law  is 
clear  he  acts  on  his  own  initiative,  but  it  is  his 
duty  to  see  that  every  obscure  point  is  brought 
up  for  decision  by  the  court.  His  duties 
frequently  lead  him  to  obtain  valuations  of 
property,  and  he  is  for  this  reason  the  public 
officer  entrusted  with  the  work  of  granting 
certificates  of  competence  to  sworn  appraisers. 
In  some  colonies  the  master,  in  his  capacity 
of  commissioner  of  protocols,  also  supervises 
the  stamping  and  registration  of  deeds  by 
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notaries  :  in  others  this  duty  is  discharged 
by  the  magistrates,  under  the  supervision  of 
the  supreme  court. 

All  that  has  been  said  as  to  the  advantages 
of  one  system  of  law  and  one  central  judicial 
machine  applies  equally  to  all  these  functions. 
It  would  be  a  clear  gain  to  South  Africa  if 
all  proceedings  in  execution,  and  all  the  busi- 
ness of  administering  the  estates  of  deceased 
or  insolvent  persons  were  handled  on  uniform 
and  consistent  lines. 


RIGHTS  DEPENDENT  ON  REGISTRATION. 


Landed  Rights. 

We  have  seen  how  the  settlement  of  personal 
rights  may  be  regarded  as  the  first  of  the 
primary  functions  of  government,  and  how 
the  laws  and  courts  and  executive  officers  of 
the  courts  are  the  principal  parts  of  the 
machinery  which  it  employs  for  this  purpose. 
But  closely  connected  with  them  are  other 
agencies  only  less  essential  to  the  same  object. 
These  may  be  roughly  classed  together  as 
register  ing  officers.  In  the  modern  State  there 
are  certain  classes  of  rights  which  derive  their 
validity  wholly  or  in  part  from  some  form  of 
record  for  which  government  assumes  respon- 
sibility. Marriage  is  a  case  in  point;  but  as 
the  registration  of  marriages  has  statistical 
significance  and  is  usually  connected  for 
reasons  of  convenience  with  the  record  of 
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births  and  deaths  it  will  be  considered  more 
fully  when  we  are  dealing  with  the  question 
of  population.  For  our  present  purpose  the 
most  important  rights  which  the  State  under- 
takes to  record  are  those  of  property  in  land. 
The  elements  of  In  this  book  the  word  "land"  is  used  in 

land  value.  ,     , .  . ,  .  , 

its  legal  sense,  as  including  everything  be- 
neath its  surface  as  well  as  the  water  and 
space  above  it.  The  value  of  any  piece  of 
land  apart  from  its  extent  depends  upon  (i.) 
its  position,  (ii.)  the  capacity  of  its  soil  for 
producing  vegetation,  and  (iii.)  the  minerals 
eertainty  of  ten-  which  can  be  extracted  from  it.  Whatever 

are  necessary  to 

encourage  pro-  js  the  natural  capacity  of  the  soil,  its  actual 

dmction.  J 

production  depends  on  the  amount  01  human 
skill  and  energy  devoted  to  its  development. 
Nothing  tends  to  paralyse  the  energies  of 
producers  more  than  uncertainty  whether 
they  will  reap  what  they  have  sown.  Accord- 
ingly, it  is  one  of  the  first  functions  of 
civilised  government  to  guarantee  to  each 
man  the  fruits  of  his  own  labour.  The  obvious 
way  of  doing  this  is  to  grant  to  individuals 
definite  rights  over  definite  portions  of  land. 
The  legal  system  used  for  the  purpose  is  effec- 
tive exactly  in  so  far  as  the  rights  which  it 
establishes  are  clear  and  easily  ascertained, 
costly  system  jn  older  countries  such  as  England,  where 

of   land   tenure  *^ 

in  England  de-  the  social  system  has  developed  slowly,  with- 

pendingondocu-  J 

ments  in  private  out  violent  changes  either  by  conquest  or 
revolution,  rights  in  land  tend  to  become 
extremely  complicated  and  difficult  to  discern. 
Every  owner  is  himself  responsible  for  main- 
taining his  title  to  the  rights  which  he  claims, 
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und  he  must  maintain  them  if  challenged  by 

producing  evidence  that  they  have  been  trans-    ~ — v 

mitted  to  him  from  a  former  owner,  whose 
title  the  challenger  cannot  impeach.  In 
England  this  requirement  greatly  increases 
the  difficulty  and  expense  of  any  dealing  in 
landed  property. 

A  new  country  starts  its  career  with  many  Land  tern"*  in 

",  J  new     countries 

advantages.     It  has  behind  it  all  the  experi-  depending     on 

public  registra- 

ence  of  the  old  world  if  it  chooses  to  make  tion  a  great  im- 
use  of  it,  and  generally  the  first  use  it  makes  pl 
•of  it  is  to  insist  on  a  scientific  definition  of 
rights  in  land.  Its  method  is  somewhat  as 
follows.  Having  equipped  itself  with  a  ready- 
made  system  of  government  it  assumes  boldly 
that  the  whole  of  the  land  in  the  country 
belongs  to  that  government  in  the  first  in- 
stance. The  government  then  initiates  pri- 
vate rights  in  land  by  granting  to  particular 
individuals  clear  and  exclusive  rights  over 
different  portions  of  the  surface  which  are 
indicated  by  beacons  on  the  spot.  It  embodies 
these  rights  in  a  deed  of  grant ;  but,  lest  such 
a  document  should  be  tampered  with  and 
fabricated  or  otherwise  abused,  the  govern- 
ment insists  that  its  possession  does  not  in 
itself  complete  the  holder's  title  to  the  rights 
which  it  purports  to  confer  until  the  docu- 
ment itself  has  been  formally  registered  in  a 
central  office,  and  a  duplicate  copy  has  been 
filed  there  which  any  man  may  see.  But  the 
initial  grant  is  only  the  simplest  part  of  the 
entire  business  of  securing  landed  title.  The 
grant  of  complete  ownership  of  course  in- 
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CHAP.       eludes  tfie  right  of  transferring  to  another 

, — -v /  person  the  title  granted,  either  in  whole  or 

in  part,  and  either  absolutely  or  conditionally 
— as,  for  instance,  by  hypothecating  or  pledg- 
ing the  land  as  a  security  for  debt.  Here, 
again,  the  government  steps  in  and  insists 
that  such  transfer  or  hypothecation  shall  be 
effected  by  a  document  which  shall  only  be 
valid  when  recorded  by  the  registrar  of  deeds. 
The  law  differs  in  many  respects  in  the  various 
colonies,  but,  generally  speaking,  registration 
is  necessary  to  complete  the  title  to  any  rights 
over  land  other  than  leases  of  shorter  dura- 
tion than  ten  years. 
Accurate  dia-  All  the  laws,  however,  agree  in  demanding 

grams  essential    ,  ,  ,  .  „ 

to  land  registra- that  not  merely  are  the  nature  and  extent  of 
the  rights  granted  or  transferred  to  be  shown 
in  the  deed  of  grant  or  transfer,  but  also  that 
the  particular  portion  of  land  to  which  these 
rights  apply,  as  indicated  by  beacons  on  the 
ground,  shall  also  be  shown  on  an  accurate 
diagram,  attached  to  the  deed.  Not  only  has 
the  government  to  see,  therefore,  that  the  deed 
effectively  carries  out  the  transaction  which 
it  purports  to  record,  but  also  that  the  dia- 
gram is  accurately  drawn  and  includes  such 
mathematical  data  as  will  enable  the  exact 
position  of  the  land  to  be  determined  in  re- 
lation to  adjacent  portions.  Sometimes  new 
governments  are  careless  or  inexperienced 
enough  to  grant  portions  of  land  which  have 
not  been  exactly  located ;  with  the  result  that 
one  and  the  same  piece  of  land  may  be  granted 
to  two  persons,  or  on  the  contrary  that  the 
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land  granted  cannot  be  identified  in  situ.  In 
Canada  such  inaccuracies  have  been  the  cause 
of  extreme  confusion,  as  will  be  seen  in  Lord 
Durham's  famous  report,  and  similar  trouble 
is  said  to  have  occurred  more  recently  in 
British  East  Africa.  The  history  of  the 
Swaziland  concessions  offers  an  example 
nearer  home.  Only  the  existence  of  an  accu- 
rate register  makes  it  possible  to  ascertain 
certainly,  easily  and  cheaply  what  rights  exist 
over  land  and  in  whom  they  are  vested. 

We  have  now  to  see  how  the  South  African  system  of  deeds 
colonies  have  provided  for  this  matter.      Ac-  tS?  various  oof- 
cording  to  the  customs  of  Holland  transfers  onie8t 
of  landed  property  had  to  be  effected  coram 
lege  loci;  and  in  the  Cape  Colony  the  original 
arrangement  was  for  the  registration  of  deeds 
to  be  similarly  conducted  by  a  judge  of  the 
supreme  court.     As  the  work  increased,  how- 
ever,   it    came   to    be    entrusted  to  separate 
officers  who  act  on  their  own  discretion,  sub- 
ject always  to  the  liability  that  their  decision 
may  be  tested  before  the  courts,  in  which  case 
thev  must  obey  the    -judicial   decision.      In  Advantage     of 

.     .     _j  V'.        £,  .•    i   x     centralised  »eg- 

matters  of  business  it  is  oiten  essential  to  istration. 
ascertain  the  extent  of  a  person's  property  in 
land,  and  for  this  reason  among  others  there 
are  certain  evident  advantages  in  arranging 
that  all  land  within  the  jurisdiction  of  one 
government  should  be  registered  in  a  single 
office.  Natal,  the  Transvaal  and  the  Orange 
River  Colony  have  each  one  central  registry 
of  deeds,  although  in  the  Transvaal,  for 
reasons  which  are  really  historical,  leasehold 
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CHAP.       townships  in  mining  areas  are  registered  in 

> v local  offices,  called  the  registries  of  mining 

rights.  The  Cape  Colony,  however,  is  divided 
into  no  less  than  four  registration  districts, 
each  with  its  separate  registry,  situated 
Plate  HO.  ii.  at  Cape  Town,  King  William's  Town,  Vry- 
burg  and  Kimberley  respectively.  The  exist- 
ence of  so  many  offices  is  due  to  the  fact  tha* 
Kaffraria,  British  Bechuanaland  and  Griqua- 
land  West  had  each  a  registry  of  its  own 
before  its  inclusion  in  the  Cape  Colony. 
The  inconvenience,  though  not  the  extrava- 
gance, of  this  arrangement  is  partly  mitigated 
by  depositing  for  reference  at  the  registry  of 
deeds  in  Cape  Town  duplicates  of  all  records 
filed  in  the  provincial  registries.  The  civil 
service  commission  which  recently  reviewed 
the  public  organisation  of  the  Cape  Colony 
recommended  the  abolition  of  the  three  pro- 
vincial registries,  but  the  Cape  government 
appears  to  have  decided  that  it  would  now 
lead  to  confusion  to  concentrate  the  record  of 
all  titles  at  Cape  Town.  If  any  proposal  to 
centralise  the  deeds'  registration  of  all  South 
Africa  in  one  capital  is  made,  it  will  need 
to  be  considered  in  the  light  of  the  experience 
of  the  Cape  Colony.  It  may  well  be  the  case 
that  though  uniformity  of  laws  and  methods 
can  easily  be  attained,  the  balance  of  conveni- 
ence will  still  lie  on  the  side  of  allowing  the 
actual  documents  to  be  filed  in  provincial 
depositories. 
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Mining  Rights. 

The  system  of  registration  which  we  have 
just  described  applies  to  the  ordinary  rights  ferentiating 

-  i  •        •       i         i  mining  from  ag- 

oi  ownership  in  land.  We  must  now  con-  ricuituraiindws 
sider  the  special  system  of  tenure  applied  to 
mining  rights,  which  equally  depends  on 
registration.  When  the  principles  of  Roman 
and  English  law,  upon  which  the  ordinary 
system  of  land  tenure  rests,  were  in  the  mak- 
ing, farming  values  were  the  subject  mainly 
in  view.  But  in  modern  times,  when  the  use 
of  minerals  as  the  raw  material  of  wealth  is 
continually  increasing,  young  communities 
often  find  themselves  confronted  with  a  new 
problem.  They  are  compelled  to  devise 
systems  of  land  tenure  which  are  specially 
adapted  to  develop  the  mining  value  of  their 
land.  To  understand  these  we  must  ap- 
preciate how  an  industry  which  depends  on 
the  mineral  products  of  land  differs  from  one 
which  depends  on  its  vegetable  products. 

It  is  true  that  certain  soils  and  climates  are  Scarcity     of 

_  ,  .  mineral  deposits 

more  fitted  to  produce  particular  kinds  of  in  workable 
plants  and  animals  than  others.   On  the  other  Sances1  their 
hand,  nearly  every  country  can  grow  all  its  Y1 
own  provisions  if  it  sets  itself  to  do  so;  a  man 
who  took  sufficient  trouble  could  grow  vines  in 
England  and  hops  in  South  Africa.      With 
minerals  it  is  otherwise;  no  amount  of  pains 
can  extract  minerals  from  land  which  does 
not  contain  them.     Nature  herself  has  defined 
the  possibilities  of  mineral  production,  and  it 
so  happens  that  she  has  restricted  them  by 
providing  minerals  in  workable  quantities  in 
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only  a  few  isolated  places.  It  follows  that 
the  value  of  such  deposits  is  proportionate  to 
their  rarity. 

de-     *n  ^  next  place,  while  organic  products 
posits    further  of  land  are  raised  upon  its  surface  and  the 

enhances    their 

value.  suitability  of  each  soil  for  the  different  kinds 

of  products  can  easily  be  learnt  by  experience, 
minerals  have  to  be  drawn  from  beneath  the 
surface.  In  some  cases  they  are  sought 
thousands  of  feet  below  it.  Their  presence 
does  not  readily  declare  itself ;  they  are  either 
discovered  by  chance  or  more  frequently  by 
extensive  and  organised  search,  which  is  suc- 
cessful only  after  many  failures.  The  cost 
of  such  searches  operates  to  increase  the  value 
of  the  minerals. 

eXhISst°sPmfnne*     A  further  point  of  difference  is  that  soil  is 

rai  deposits.  no£  exhausted,  but  improved  by  cultivation. 
A  farmer  who  devotes  money  and  labour  to 
the  working  of  his  ground  knows  that  its  pro- 
ductive value  is  permanently  increased  there- 
by; but  the  more  capital  and  work  a  miner 
spends  on  development,  the  more  rapidly  is 
his  property  exhausted,  and  if  he  is  a  miner 
and  nothing  more,  he  does  not  care  if  his  title 
expires  as  soon  as  the  minerals  are  worked 
out. 

These  condi-      It    is    apparent,    therefore,    that    where 

tions  produce  a  x  A  . 

BY  stem  of  mining  mineral  values  are  in  demand  a  government 

rights    differing.  ° 

from  freehold  is  faced  by  conditions  which  differ  radically 
from  those  which  have  determined  the  defini- 
tion of  ordinary  property  in  land.  As  a 
result,  wherever  the  attention  of  a  community 
is  devoted  to  the  mining  values  as  opposed  to 
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the  farming  values  of  land,  we  find  a  tendency        CHAP. 

to  create  an  entirely  different  system  of  land    * v 

tenure.  In  Cornwall  and  Derbyshire,  the 
oldest  mining  districts  in  England,  customs 
obtain  (now  codified  in  the  form  of  statutes) 
which  are  quite  foreign  to  the  ordinary  no- 
tions of  ownership  in  land,  and  actually  bear 
a  curious  resemblance  to  the  mining  laws  of 
South  Africa. 

The    latter,    however,    are    quite   an    in-  The  search  for 
digenous  growth,    and   the  history  of  their  south    Africa 

i    ,.        7     .  ,;•,.  ..  _,      stimulated     by 

evolution  is  important  and  interesting.  The  discovery  of 
highest  kind  of  ownership  granted  under  the 
Roman  and  Roman-Dutch  law  appropriates 
to  the  private  holder  all  the  values  in  the  land 
in  his  possession.  The  original  owners  of  the 
land  now  occupied  by  the  Kimberley  mines 
held  it  on  ordinary  freehold  title,  and  as  soon 
as  the  enormous  value  of  their  contents  be- 
came apparent,  steps  were  taken  to  deter- 
mine whether  such  title  gave  the  holders 
an  exclusive  right  to  the  minerals.  The 
Privy  Council,  finding  nothing  in  the  statute 
laws  to  the  contrary,  decided  that  the  surface 
title  included  the  mineral  values;  and  its 
decision  immediately  placed  the  fortunate 
owners  in  possession  of  greater  revenues  than 
are  enjoyed  by  the  governments  of  some 
States.  The  fame  of  the  diamond  discoveries 
set  an  army  of  adventurers  roving  in  search 
of  minerals  over  the  vacant  lands  of  South 
Africa,  and  over  private  lands  wherever  the 
owners  would  allow  prospecting;  and  thus  a 
new  situation  was  created  for  which  provi- 
sion had  to  be  made. 
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CHAP.  jusj.  as  jn  EurOpe  the  policy  of  encourag- 

T — v  '  ing  cultivation  begot  absolute  ownership,  so 
to  enactmra/of  in  South  Africa  the  policy  of  encouraging 
firTtmfs  applied tne  discovery  of  minerals,  especially  of  the 
to  public  land,  rarer  kinds,  produced  tenures  of  an  entirely 
different  character.  It  was  necessary  that 
the  rights  granted  should  be  clear,  easily 
transferable,  and  sufficient  for  the  purpose  of 
mining;  but  it  was  not  necessary  that  they 
should  be  permanent.  On  the  contrary,  it  was 
desirable  that  it  should  be  made  easy  for  the 
owner  to  vacate  them,  indeed,  that  he  should 
find  it  difficult  to  retain  them  after  he  was  no 
longer  able  or  willing  to  make  use  of  the  land 
which  they  gave  him.  Laws  were  accordingly 
passed  which  authorised  individuals  to  mark 
out  for  themselves  portions  of  the  public 
domain,  and  to  hold  them  for  mining  purposes 
only,  subject  to  the  payment  of  certain  fees, 
and  prohibited  mining  upon  public  land 
except  in  accordance  with  these  requirements. 

?oXtriYatePFandd  ^s  minera^s  came  to  light,  not  merely  on 
the  public  domain,  but  also  on  land  in  the 
possession  of  private  owners,  the  same 
methods  of  dealing  with  them  were  applied 
with  slight  modifications.  In  the  Transvaal, 
for  instance,  the  State  declared  that  the  work- 
ing and  disposal  of  all  precious  minerals 
found  on  private  lands  belonged  to  it,  and 
that  these  operations  could  be  conducted  only 
by  its  leave  and  subject  to  its  control.  It 
recognised  the  rights  of  the  landowner  by 
assigning  tcMiim  a  share  of  the  licence  fees 
which  it  exacted  from  claim-holders,  and 
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afterwards  by  allowing  him  to  reserve  a  cer-       CHAP- 

tain  portion  of  his  land  for  mining  on  his  own     / — - 

account.  But  it  frankly  abandoned  the  old 
idea,  upon  which  the  Privy  Council  had  pro- 
ceeded, that  the  owner  had  an  absolute  right 
to  the  minerals  as  well  as  to  the  other  elements 
of  value  in  his  land ;  and  it  asserted  its  power 
to  restrict  the  rights  of  owners  over  the 
minerals  in  their  lands  even  where  they  had 
been  granted  on  freehold  terms. 

The  original  motive  of  the  mining  laws  in  Taxation  of  min- 
ing rights, 
this  country  was  thus  to  give  each  man  such 

denned  rights  as  would  encourage  him  to 
search  and  work  for  mineral  deposits,  and  to 
prevent  disputes  between  several  claimants. 
But  when  minerals  were  discovered  in  de- 
posits so  rich  that  the  discoverers  or  their 
legal  successors  found  themselves  in  posses- 
sion of  immense  wealth,  another  motive  began 
to  influence  the  course  of  legislation.  Hitherto 
the  State  had  fixed  the  fees  payable  on  mining 
licences  mainly  with  a  view  to  meeting  the 
cost  of  administering  the  mining  laws.  But 
soon  the  idea  gained  strength  that  the  State 
itself  was  entitled  to  a  share  in  the  rich  pro- 
ceeds of  the  new  industry;  and  government 
began  to  frame  laws  to  divert  part  of  the 
wealth  obtained  from  mines  to  the  general 
purposes  of  the  State  by  means  of  taxes  levied 
in  a  variety  of  ways.  These  taxes  are  im- 
posed, not  only  on  mining  rights  granted  by 
the  State  over  public  lands,  but  also  on  the 
mining  rights  held  over  private  land  which, 
as  we  hare  seen,  the  government  assumed  the 
right  to  regulate. 
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The  result  has  been  that  in  the  course  of 
the  last  forty  years  the  discovery  of  diamonds 
an(*  gold  in  South  Africa,  and  the  conditions 
^lfieS8i8aet?oancreated   thereby,    have   led    to    far-reaching 

co1"  cnanges  in  the  system  of  land  tenure,  as  well 
as  in  the  sources  from  which  the  public 
revenues  are  drawn.  These  changes,  however, 
being  handled  not  by  one  government  but  by 
many,  have  proceeded  in  the  various  colonies 
on  widely  divergent  lines.  Before  the  days 
of  mining  the  Roman-Dutch  law  had  given 
South  Africa  a  fairly  uniform  system  of  land 
tenure ;  but  the  action  of  at  least  five  different 
legislatures  has  since  raised  upon  this  com- 
mon foundation  five  systems  of  mining  rights, 
all  differing  in  a  multitude  of  details  from  one 

No*  another.  In  Statement  No.  VI.  will  be  found 
a  comparative  analysis  of  these  five  systems 
of  law,  which  serves  to  show  how  exceedingly 
diverse  their  provisions  are.  Statement  No. 

NO.  VII.  is  a  list  of  the  various  statutes.  So  far  as 
existing  rights  are  concerned  it  is  clearly  im- 
possible to  replace  these  laws  by  one  uniform 
code :  and  even  if  such  a  code  were  limited 
to  future  rights,  years  of  experience  and 
lesearch  on  the  part  of  a  central  government 
would  be  needed  before  it  could  be  framed, 
of  re-  For  the  present,  however,  we  are  concerned, 
not  with  the  diversity  of  mining  law,  but  with 
the  means  adopted  for  the  record  of  mining 
title.  Complex  and  multifarious  as  mining 
rights  are,  they  are  secured,  generally  speak- 
ing, in  a  way  analogous  to  those  in  land;  but 
in  as  much  as  they  are  temporary  and  differ 
in  other  ways  from  landed  rights,  and  also 
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because  the  difficulties  involved  in  them  de-       01{yp- 

mand  special  knowledge,  and  for  other  reasons * ' 

as  well  upon  which  it  is  hardly  necessary  to 
enter,  it  is  usual  whenever  such  rights  are 
numerous  and  important,  to  record  them 
separately  from  landed  title  in  special  offices 
provided  for  the  purpose.  None  the  less  this 
arrangement  involves  duplication  of  func- 
tions; because  wherever  land  is  subject  to 
mining  rights  it  is  found  necessary  to  note 
the  fact  in  the  deeds  registry  also,  and  because 
bonds  executed  against  mining  title  must 
also  be  registered  in  respect  of  their  general 
clauses  in  the  same  office.  All  that  has  been 
said  about  the  difficulties  of  centralising  land 
registries  applies  in  even  greater  measure  to 
those  of  mining  title.  But  our  main  object 
has  been,  not  to  discuss  the  lines  on  which 
registration  may  develop  in  future,  but  to 
explain  the  important  part  played  by  the 
registry  offices  in  the  conservation  of  pro- 
perty, and  to  show  how  such  agencies  are  an 
inevitable  corollary  to  the  judicial  system  of 
a  civilised  State. 

Surveys. 
As  we  have  seen,  the  accurate  registration  surveyor -gene- 

,  ,  « ral.  His  respon- 

of  rights  in  land  involves  the  preparation  01  sibiuty  for  the 

.-,.  ,  •         correctness     of 

correct  diagrams   as   an   auxiliary    operation,  diagrams    a  t- 
The  ultimate  responsibility  for  the  diagrams tach( 
attached  to  deeds  rests  with  the  surveyor- 
general  of  each  colony.     It  may  happen,  as  in 
the  deeds  office  at  Cape  Town,  that  the  routine 
work  of  verification  is  done  by  a  surveyor  at- 
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tached  to  the  staff  of  the  registrar  himself; 
but  if  any  dispute  arises  between  the  registrar 
of  deeds  and  the  surveyor  who  has  been  em- 
ployed to  frame  the  diagram  by  the  parties  to 
the  deed,  the  surveyor-general  is  always  the 
final  arbiter. 

and   by  fixing     We  have  already  mentioned   that   the  dia- 
grams  which  form  part  of  the  deed  of  title  must 


jo«ated.cal  3enot  only  be  a  correct  delineation  drawn  to 
scale  of  the  boundaries  of  the  land  which  are 
marked  out  by  beacons  and  described  in  the 
deed,  but  that  it  must  also  bear  on  its  margin 
such  data  as  will  enable  the  position  of  the 
boundaries  to  be  located  with  reference  to 
adjoining  properties.  The  surveyor-general 
should  also  be  able,  if  required  to  do  so,  to 
correlate  the  diagrams  with  points  within  the 
colonial  territory  whose  position  on  the  earth's 
surface  has  been  carefully  fixed.  Evidently 
this  work  is  easy  in  proportion  as  such 
points  are  many  and  their  interspaces  small, 
and  therefore  it  is  one  of  the  duties  of  the  sur- 
veyor-general of  a  colony  to  provide  as  many 
master-points  as  possible  throughout  its  terri- 
tory. 

in  time  the  state     How  much  of  this  work  remains  to  be  dona 

should   produce 

maps  which  in  the  vast  extent   of  British    South  Africa 

would    render 

private  surveys  may  be  seen   from  the  backward  conditions 

mnnecessaryand          .  .  .  •    ••     >x  i       • 

facilitate     ad-  which  exist,  even  in  the  oldest  01  the  Colonies. 

and  business.  In  the  Cape  Colony,  what  is  called  a  primary 
triangulation  has  been  carried  out  on  the 
"  grid-iron  system."  But  the  sides  of  the 
triangles  are  from  20  to  100  miles  in  length, 
and  owing  to  the  peculiarities  of  the  system 
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there  are  many  places  in  the  Colony  which  are 
separated  by  an  even  greater  distance  from 
the  nearest  master  point.  In  order  to  remedy 
this  state  of  affairs  it  is  necessary  by  means  of 
a  secondary  triangulation  to  establish  beacons 
about  7  miles  apart;  but  so  far  this  has  been 
done  over  a  very  small  portion  of  the  total 
area.  In  most  parts  of  the  Colony  it  is  still 
impossible  for  surveyors  to  link  the  diagrams 
they  have  made  to  master  points  fixed  by  the 
government,  and  many  of  the  existing  dia- 
grams attached  to  title  deeds  are  not  an  in- 
fallible key  to  the  true  position  of  the  land  to 
which  they  relate. 

These  property  surveys,  together  with 
the  limited  number  of  points  which  the 
government  has  fixed  by  primary  or  secondary 
triangulation,  are  the  data  from  which  the 
existing  maps  of  South  Africa  are  compiled. 
Maps  of  this  description  are  useful  for  travel- 
lers and  for  enabling  the  country  to  be  divided 
into  districts  for  administrative  purposes. 
But  the  surveys  upon  which  they  are  based 
are  made  for  cadastral  purposes  only,  that  is 
to  say  merely  as  a  record  of  ownership,  and 
they  do  not  purport  to  show  the  conformation 
of  the  country  or  the  character  of  the  surface, 
whether  cultivated  or  otherwise,  or  the  ob- 
jects by  which  it  is  covered,  such  as  rivers, 
roads,  forests,  buildings,  or  rocks.  Such 
maps  are  no  more  than  make-shift  compila- 
tions, and  differ  in  kind  from  the  ordnance 
survey  of  the  United  Kingdom  or  from  those 


82 

prepared  in  an  even  more  accurate  and 
elaborate  manner  by  most  of  the  principal 
governments  of  Europe.  They  are  quite  in- 
adequate for  military  requirements,  and 
altogether  useless  for  any  of  the  purposes  for 
which  topographical  data  are  required,  such 
as  the  projection  of  irrigation  works,  of  rail- 
ways and  other  engineering  schemes,  or  as  a 
basis  for  geological  surveys.  The  want  of 
such  maps  is  a  serious  clog  on  the  develop- 
ment of  the  country,  for  without  them  a  con- 
siderable amount  must  be  spent  in  surveying 
before  irrigation  or  railway  schemes  can  even 
be  considered  by  the  government. 
Advantage  of  If  a  national  government  is  established  there 

centralising  .  .  . 

land  registra-  are  clear  advantages  in  making  the  registration 
Yey<  and  the  survey  of  land  subject  to  its  control. 
We  have  already  given  some  reasons  for  think- 
ing that  it  might  be  difficult,  if  not  impossible, 
to  centralise  all  the  registries  of  deeds  in  one 
place ;  but  it  would  be  a  great  gain  if  all  of 
them  were  conducted  upon  one  system  and  sub- 
ject to  a  single  law.  So  far  AS  mapping  is  con- 
cerned, it  is  evident  that  a  central  govern- 
ment which  found  itself  responsible  for  the 
native  territories,  for  military  operations,  for 
police,  and  for  railways,  would  have  no  choice 
but  to  establish  a  survey  department  of  its  own. 
When  this  happened  there  would  be  no  diffi- 
culty in  arranging,  as  in  other  countries,  that 
local  authorities  should  depend  for  their  maps 
on  the  national  government ;  but  it  would  be 
out  of  the  question  to  reverse  the  position  and 
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to  make  the  national  government  depend   on       CHAP. 

the  local  authorities.     Very  probably  the  exist- ^ — • 

ing  survey  offices,  like  the  deeds  offices,  would 
remain  where  they  are;  but  by  being 
brought  under  a  central  direction  they  would 
be  made  to  produce  maps  of  uniform  detail 
and  size. 

There  is  another  benefit  to  be  expected  from  HOW  the  surrey 

,       .  1  ing  profession  i* 

placing  surveys  under  a  central  government,  regulated. 
The  responsibility  for  certifying  that  candi- 
dates are  qualified  to  practise  the  profession  of 
surveyor  rests  with  the  surveyor-general  in 
each  colony.  Certificates  granted  in  the  Cape 
Colony,  Transvaal,  and  Rhodesia  are  inter- 
changeable, but  they  do  not  entitle  the  holder 
to  practise  in  Natal  or  in  the  Orange  Eiver 
Colony ;  nor  do  certificates  granted  in  either  of 
the  latter  colonies  entitle  the  holder  to  practise 
elsewhere.  The  profession  is  certainly  one 
which  ought  to  be  regulated  by  a  central 
government  rather  than  many  local  ones,  for  it 
is  obvious  that  a  surveyor  who  knows  how  to 
measure  land  on  the  north  bank  of  the  Vaal 
may  safely  be  treated  as  capable  of  doing  so  on 
the  south  bank.  It  is  another  instance  where 
free  trade  in  professional  skill  is  the  only 
reasonable  arrangement. 

An  important  consequence  of  making  regis-  Control  of  sub- 

\.A,  p         „  division  of  pre- 

tration  a  necessary  condition  of  the  transfer  ot  perty. 
title  in  land  is  that  government  is  in  a  position 
to  control  the  sub-division  of  land  by  its 
owner,  wherever  it  finds  it  expedient  to  do  so. 
Such  control  is  not  ordinarily  exercised  over 
rural  property,  though  even  in  country  areas 
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conditions  are  conceivable  in  which  it  might  be 
necessary  to  apply  it.  But  in  the  Orange 
River  Colony  and  the  Transvaal  at  least  the 
government  exercises  its  control  immediately 
an  owner  wishes  to  sub-divide  his  property  in 
such  a  manner  as  to  create  a  township. 
why  govern-  Persons  who  make  their  living  in  a  factory 

tnent  controls  * 

the  establish-  or  mine,  or  by  trade,  must  reside  within  reach 
of  the  source  of  their  livelihood.  The  demand 
for  sites  as  near  as  possible  to  the  factory  or 
mine  or  market  raises  the  position  value  of  the 
land  above  its  agricultural  value.  Often  the 
land  is  in  the  hands  of  one  owner,  who  in  such 
case  enjoys  a  monopoly.  But  even  if  there  are 
many  owners,  there  is  no  reason  to  suppose  that, 
i  f  left  to  themselves,  they  will  keep  in  view  any 
consideration  but  their  own  profit  when  sub- 
dividing their  land  into  building  plots.  But 
the  community  at  large  has  far  wider  interests 
to  consider ;  it  has  to  think  of  the  health,  con- 
venience, and  general  well-being  of  the  inhabi- 
tants when  the  land  has  become  closely  covered 
with  houses;  and  all  these  things  depend  pri- 
marily upon  the  character  of  the  plan  laid  out. 
The  owner  is  under  no  obligation  in  common 
law  to  provide  for  the  repair  of  roads  giving 
access  to  the  plots  sold,  or  indeed  to  provide 
roads  at  all.  Nor  is  he  compelled  to  contri- 
bute towards  all  the  other  expenses  which  arise 
only  when  houses  multiply  and  cluster  into 
blocks  of  buildings.  But  all  the  while  a  town 
is  growing,  wealth  is  pouring  into  the  owners' 
pockets  by  the  increase  of  position  values.  This 
is  a  form  of  wealth  which,  unlike  the  revenues 
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from  farming  or  mineral  values,  is  realised  with 
little  or  no  effort  on  the  part  of  ground  land- 
lords; and  since  it  arises  from  conditions 
which  involve  new  expenditure,  it  is  only 
reasonable  that  the  income  should  be  in  part 
applied  to  meet  the  outgoings.  Older  coun- 
tries have  found  by  bitter  experience  that 
through  allowing  landlords  to  smother  their 
ground  with  dwellings  with  an  eye  to  profit 
only,  and  in  utter  disregard  of  all  the  changes 
which  ensue  where  land  is  crowded  with  popu- 
lation, they  have  involved  themselves  in  social 
problems  of  intense  difficulty.  There  are  few 
matters  in  which  it  is  more  necessary  for  a  good 
government  to  show  foresight  than  in  this. 

In  the  two  inland  colonies  at  least  th  e  State  control    o  Y  e  r 
has  made  a  conscientious  effort  to  discharge  its 


responsibilities.     By  virtue  of  the  check  which  oranglaal  RITO 

it  can   apply  as  registering  authority  govern-  ( 

ment  refuses  to  allow  townships  to  be  erected 

until  plans  have  been   approved   by  a  board 

created  for  the  purpose  of  considering  them, 

and  until  an    owner   has  provided  a  certain 

endowment   for   public  purposes,  usually  in 

the  f  )rm  of  plots  or  townlands.    It  acts  boldly 

upon  the  principle,  already  mentioned,  that  a 

close    aggregation    of   people   near    one   spot 

begets  new  value  as  well  as   new   public   ex- 

penses, and  that  one  should  be  made  to  contri- 

bute to  the  other. 

In  the  Grange  River  Colony   the   township  constitution  an* 

J    .      .  .  powers  of  town- 

board  takes  the  form  of  a  commission  speciallv  ship  boards 
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cl*vp-       appointed   in   each   case.     In  the  Transvaal 

v '   there  is  a  standing  board  presided  over  by  the 

surveyor-general.  The  registrar  of  deeds  also 
has  a  seat  on  it.  If  the  functions  of  land  regis- 
tration and  survey  were  assigned  to  a  central 
government,  the  duty  of  supervising  the  sub- 
division of  land  would  naturally  go  with  them. 
There  is  an  additional  reason  for  such  an  ar- 
rangement. It  is  the  business  of  the  township 
board  in  the  Transvaal,  in  consultation  with 
the  post  office,  to  prevent  the  duplication  of 
names.  Residents  of  Middelburg  in  the  Cape 
Colony  and  Middleburg  in  the  Transvaal  will 
appreciate  the  utility  of  these  efforts,  and  the 
need  of  some  authority  competent  to  see  that 
one  name  is  not  given  in  future  to  two  or  more 
places  in  South  Africa. 

Pounds. 

P*d4dCponert>f     ^e  ^stablishment  of  pounds  as    a  means 
from  trespass  Of  protecting  land  from  the  trespass  of   stock 

by  animals. 

is  another  function  of  government  connected 
with  the  conservation  of  property.  Any- 
one finding  a  stray  animal  can  send  it 
to  the  nearest  pound.  After  a  certain 
period  the  beast  is  sold,  unless  in  the 
meantime  its  owner  has  redeemed  it  by  paying 
a  fine,  as  well  as  compensation  for  any  damage 
which  it  may  have  caused  to  private  property, 
and  the  cost  of  its  keep  while  impounded.  The 
system  is  regulated  in  each  colony  by  statute 
law.  Municipalities  administer  pounds  within 
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their  own  areas,  sometimes  under  their  own 
bye-laws,  and  sometimes  under  the  general 
law.  The  latter  plan  has  many  advantages, 
and  when  a  new  administrative  system  is 
created,  its  framers  will  probably  do  well  to 
arrange  that  while  the  administration  of 
pounds  is  managed  by  local  authorities,  it  is 
directed  by  one  general  law  for  the  whole  of 
the  country. 

Registration  of  brands. 


Government    also    undertakes     to    record  Record    of 

ownership  in 

ownership  in  stock,  with  the  double  object  of  stock, 
protecting  it  from  theft  and  from  disease. 
This  is  done  by  allotting  to  each  owner  who 
applies  for  it  a  special  brand,  and  by  recording 
such  brands  in  a  central  register  which  is  pub- 
lished in  the  form  of  a  directory  each  year.  The 
brand  is  pi'ima  facie  evidence  that  any  animal 
bearing  it  belongs  to  the  person  in  whose  name 
it  is  registered.  Laws  dealing  with  branding 
have  been  passed  in  the  Cape  Colony,  Natal, 
the  Orange  River  Colony,  Transvaal,  and 
Southern  Rhodesia.  None  of  these  compel 
branding,  but  some  of  them  forbid  branding 
unless  the  brand  is  registered.  Otherwise  the 
various  systems  differ  in  many  details.  It 
would  obviously  be  of  the  greatest  advantage 
if  the  law  on  this  subject  were  not  only  compul- 
sory, but  consistent  throughout  the  whole 
country.  It  is  another  instance  where  the  ad- 
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ministration  may  well  be  local  if  the  law  is 
uniform. 

Property  in  ideas. 


Development  of     W<ehave  seen  how  the  desire  to  encourage  in- 

the    notion    of 

property  industry  by  securing  to  each  man  the  results  of 
his  own  labour  is  the  main  source  from  which 
the  system  of  material  property  has  sprung.  As 
society  develops  and  grows  more  complex  the 
value  of  brain  work  continually  rises,  and  the 
notion  of  property  in  ideas  begins  to  appear. 
Exactly  what  happened  in  the  case  of  land 
where  registration  has  come  to  be  a  necessary 
incident  of  title  has  happened  also  in  the  case 
of  property  in  ideas.  The  State  undertakes  to 
secure  a  man's  title  to  ideas  which  may  become 
a  source  of  profit  so  long  as  they  are  suscepti- 

Patents.  \>\Q  of  definition  and  record.  Property  may  be 

claimed,  for  example,  in  a  new  idea  for  some 
mechanical  contrivance,  a  chemical  composi- 
tion, or  an  industrial  process,  or  for  any  article 
or  in  any  means  or  method  of  production  which 
can  be  put  to  a  practical  commercial  use.  The 
rights  of  property  in  such  ideas  or  of  their  us® 
is  secured  by  the  issue  of  letters  patent  under 

Designs.  an  ancient  prerogative  of  the  Crown.  Again 

ideas  which  consist  in  the  application  of  out- 
line or  colour  to  an  article  of  manufacture  such 
as  the  pattern  on  a  wall  paper  or  architectural 
drawings,  can  be  protected  as  designs.  Simi- 

Trade  marks,  larly  the  ideas  and  methods  of  a  manufacturer 
may  procure  a  reputation  for  his  products,  and 
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if  he  thinks  fit  he  can  obtain  a  certain  property 
in  that  reputation  by  the  device  of  trade  marks. 
The  extreme  case  is  that  of  copyright  by  which 
ideas  that  have  been  expressed  in  a  book  or 
picture  or  music  can  be  protected  from  piracy. 

Many  different  systems  might  be  devised  for  Diversity  of 
defining  and  recording  property  in  ideas.  If  law  relating  to 
five  different  persons  set  to  work  independently  and  its 

T  (>  i  «  quences. 

to  draw  up  schemes  for  the  protection  of 
patents,  designs,  trade  marks  and  copyright, 
we  may  be  sure  that  each  would  produce  a  plan 
which  differed  in  most  of  its  details  from  the 
others.  But  all  of  them  would  certainly  in- 
volve registration  by  the  government  and  pay- 
ment of  fees.  This  is  just  what  has  happened 
in  the  four  self-governing  colonies  and 
Rhodesia.  The  Cape  Colony  and  Rhodesia 
have  the  same  law  of  copyright  and  design,  but 
otherwise  the  systems  which  the  five  govern- 
ments employ  for  registering  patents,  designs, 
trade  marks,  and  copyright  differ  from  one  an- 
other in  a  multitude  of  details.  To  quote  one 
illustration  only,  the  copyright  of  a  book  in 
Cape  Colony  endures  till  the  author's  death 
and  for  five  years  after,  in  Natal  for  seven  years 
after  death,  and  in  the  Transvaal  for  fifty  years 
from  publication ;  so  that  a  book  might  well  be 
copyright  in  the  Transvaal  for  forty  years  after 
protection  had  expired  in  the  coast  colonies. 
The  laws  of  industrial  property  are  indeed  so 
complex  that  an  owner  of  an  idea  invariably 
finds  it  necessary  to  employ  an  expert  agent. 
This  means  that  in  order  to  obtain  protection 
throughout  South  Africa  with  its  population  of 
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one  million  whites  he  must  pay  fees  in  five  dif- 
ferent  offices  and  employ  five  different  agents. 
The  process  will  cost  him  as  much  time, 
trouble  and  money  as  to  obtain  protection  in 
Spain,  France,  Germany,  Austria  and  Italy 
with  an  aggregate  population  of  178  millions, 
and  five  times  as  much  as  in  the  United  States 
with  a  population  of  80  millions.  Moreover, 
when  he  has  secured  his  title  he  will  find  that 
it  is  not  of  equal  value  in  each  colony.  The 
patent  systems  of  most  countries  fall  into  two 
main  classes.  In  the  first  the  grant  of  letters 
patent  is  such  a  simple  process  as  to  be  little 
more  than  a  formality,  and  their  value  is  left 
to  be  tested  by  subsequent  actions  for  damages 
for  infringement.  This  is  the  system  adopted 
in  England  and  copied  in  varying  degrees  by 
the  Cape  Colony,  Natal  and  Rhodesia.  For 
the  State  it  is  the  cheapest  system,  but  for  the 
public  the  most  expensive.  The  inventor  has 
no  assurance  that  the  protection  which  he 
obtains  by  his  letters  patent  is  worth  the  paper 
they  are  written  on,  and  the  operations  of  in- 
dustry are  liable  to  be  clogged  by  a  litter  of 
invalid  patents.  Patent  laws  of  the  other  kind 
subject  all  applications  to  a  severe  scrutiny, 
and  the  rights  which  they  ultimately  grant 
have  in  consequence  some  guarantee  of  valid- 
ity, which  varies  with  the  severity  of  the  in- 
vestigation. This  system  is  the  most  expensive 
for  the  State,  but  the  cheapest  for  the  public. 
The  best  examples  are  the  systems  of  Germany 
and  the  United  States,  where  government  un- 
dertakes the  enquiry  on  its  own  motion.  Some- 
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times,  however,  a  middle  course  may  be  chosen, 
as  in  the  Transvaal,  where  the  initiation  of  the 
enquiry  is  left  to  the  public,  but  the  grounds 
on  which  the  grant  of  letters  patent  can  be 
opposed  are  very  broad.  The  modern  tendency 
of  industrial  countries  is  towards  perfecting 
the  system  of  State  examination,  but  since  this 
involves  employing  examiners  skilled  in  all 
branches  of  chemistry,  mechanics  and  other 
sciences  it  is  only  to  be  justified  by  a  large 
volume  of  business  and  a  large  revenue  from 
fees.  A  committee  appointed  last  year  to  en- 
quire into  the  administration  of  the  Transvaal 
patent  office  was  driven  to  conclude  that  there 
was  not  sufficient  patent  business  in  the  colony 
to  warrant  the  retention  of  a  highly  skilled  and 
expensive  commissioner  of  patents.  They  ob- 
served :  — "  The  obvious  suggestion  which  pre- 
"  sented  itself  to  us  in  this  connection  was  that 
"  there  should  be  a  single  patent  office  for  all 
"  the  States  of  British  South  Africa.  .  .  . 
"  the  direction  of  such  an  office  would  provide 
"  ample  scope  for  a  commissioner  of  the  highest 
"  attainments."  Indeed  the  only  possible  con- 
clusion upon  this  subject  is  that  not  merely 
does  the  existing  dislocation  inflict  needless 
inconvenience  and  expense  upon  the  public, 
but  that  it  prevents  the  establishment  of  an 
adequate  patent  office  constructed  on  modern 
principles,  which  would  provide  the  inventor 
with  a  more  valuable  protection  at  a  smaller 
cost  than  at  present. 


CHAP. 

Company  Law. 


?reel°  artificial  we  have  seen  how  public  registration  has 
based  °oS  public  been  used  to  improve  the  system  of  property 
registration.  jn  jan^j  anc[  to  create  several  kinds  of  property 
in  ideas.  The  same  device  has  been  used  to 
create  a  new  kind  of  person  to  hold  and  handle 
property  of  all  kinds  for  commercial  purposes. 
Joint  enterprise  begins  in  the  association  of 
two  or  more  individuals  to  carry  on  a  common 
business  and  to  share  the  gains  and  losses.  In 
such  an  undertaking  the  rights  and  liabilities 
in  common  are  merely  the  joint  rights  and 
liabilities  of  the  individual  partners,  by  or 
against  whom  alone  they  are  enforceable.  The 
next  stage  comes  when  the  partners  are 
treated  as  a  corporation  capable  of  holding 
property,  or  of  being  sued  in  its  own  right. 
From  one  point  of  view  such  a  corporation  is 
an  artificial  personality  with  a  legal  existence 
apart  from  its  members;  from  another,  its 
personality  is  not  distinct  from  the  members, 
because  the  ultimate  liability  rests  with  them. 
Under  modern  conditions,  however,  it  often 
happens  that  one  man  has  special  knowledge, 
whether  local  or  technical,  or  has  shown  him- 
self to  possess  an  unusual  power  of  organisa- 
tion in  one  particular  kind  of  enterprise. 
Although  such  knowledge  or  ability  is  a  valu- 
able asset,  he  may  not  himself  possess  the 
capital  necessary  in  order  to  turn  it  to  the 
fullest  account.  He  therefore  enters  into 
partnership  with  others,  he  supplying  the 
mental  and  they  the  material  means  for  the 
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undertaking.       Assets,  however,  which  con- 

sist  in  special  knowledge  or  ability,  though    - — v 

very  real,  are  intangible  and  somewhat  diffi- 
cult to  control.  Many  people  are  willing  to 
contribute  to  a  venture,  which  depends  on  the 
personal  qualities  of  another,  provided  that 
in  doing  so  they  risk  no  more  than  a  fixed 
amount,  and  are  not  called  upon  to  involve 
their  whole  estate.  When  the  legislature 
intervenes  to  limit  the  liability  of  each 
partner  in  the  undertaking  to  such  pro- 
perty as  he  may  choose  to  place  in  the 
common  stock,  the  process  of  evolution  is 
complete.  The  legal  personality  of  the  cor- 
poration is  then  entirely  severed  from  that 
of  its  members. 

When  a  bill  to  facilitate  the  incorporation  JJSJjjJ  off* ^ 
of  companies  with  limited  liability  was  intro-  g 
duced  in  the  Imperial  Parliament,  at  least  one 
eminent  authority  on  commercial  law  objected 
to  it,  on  the  ground  that  it  opened  the  door 
to  all  manner  of  fraud.  And  to  some  extent 
these  fears  have  been  justified.  It  is  notorious 
that  company  promotion  is  a  favourite  device 
of  those  who  desire  to  enrich  themselves  at 
the  expense  of  their  neighbours.  In  the 
course  of  the  last  fifty  years  the  statute  law 
has  been  freely  invoked  to  correct  the  faults 
of  its  own  offspring,  and  to  regulate  its 
behaviour.  As  has  been  said,  the  limited 
liability  company  is  a  person  in  the  eye  of  the 
law,  and  the  law  retains  the  right  to  preside 
over  its  birth,  career  and  dissolution.  To 
begin  with,  its  existence  is  made  to  depend 
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on  public  registration.  Next,  as  it  cannot  be 
punished  except  in  the  person  or  property  of 
its  members,  penalties  are  imposed  on  the 
individuals  responsible  for  breach  of  the  con- 
ditions under  which  it  is  permitted  to  exist. 
The  commercial  character  of  a  community 
will  greatly  depend  upon  the  effectiveness  or 
otherwise  of  these  safeguards  against  fraud. 
In  a  country  which,  from  the  business  point 
of  view,  is  a  single  and  indivisible  whole,  the 
danger  of  fraud  is  greatly  increased,  if  in 
different  places  the  law  protects  the  public 
and  enforces  commercial  morality  by  different 
means  and  in  different  degrees, 
greatly  increas-  This  is  the  state  of  affairs  in  South  Africa. 

ed  by  diversity  . 

of  company  law  Each  oi  the  live  colonies  has  its  own  company 
law.  These,  however,  fall  into  two  main 
classes.  The  company  laws  of  the  Cape  of 
Good  Hope  and  Southern  Rhodesia  are  closely 
copied  from  the  Acts  of  the  Imperial  Parlia- 
ment, and  are  in  consequence  fairly  complete. 
On  the  other  hand,  the  law  in  Natal,  which  is 
closely  followed  in  the  Transvaal  and  the 
Orange  River  Colony,  is  far  less  elaborate. 
The  principal  Act  in  the  Cape  Colony  con- 
tains 228  sections,  while  that  of  Natal  contains 
only  17.  The  actual  constitution  of  companies 
differs  in  the  different  colonies.  For  instance, 
in  the  Cape  Colony,  the  Orange  River  Colony 
and  Rhodesia  an  association,  in  order  to  ob- 
tain registration  as  a  company  with  limited 
liability,  must  consist  of  not  less  than  seven 
members;  in  Natal  the  number  is  ten,  in  the 
Transvaal  twenty-five.  The  practical  incon- 
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venience  of  these  differences  of  form  and  pro- 
cedure,  instances  of  which  could  be  multiplied, 
is  serious.  But  the  differences  in  the  protec- 
tion afforded  to  shareholders  and  the  public 
in  the  different  colonies  amount  to  a  greater 
evil.  It  is  idle  for  the  law  of  one  colony  to 
penalise  double  dealers  if  they  can  keep  clear 
of  its  meshes  by  registering  their  concern  in 
the  next  colony. 

Apart  from  this  there  occurs  a  certain  Fiscal 
measure  of  fiscal  unfairness.  A  company  can 
choose  to  register  itself  in  whatever  colony  it 
pleases,  even  though  its  actual  operations  are 
conducted  in  another  jurisdiction.  The 
registration  fees  go  to  the  colony  in  which  the 
company  is  registered.  The  Transvaal,  for 
instance,  derives  considerable  revenues  from 
companies  mining  in  other  colonies.  In  this 
way  one  colony  may  actually  gain,  if  the  loose- 
ness of  its  company  law  encourages  promoters 
to  register  within  its  jurisdiction.  One  of 
the  first  needs  of  South  Africa,  which  cannot 
be  met  in  the  absence  of  a  national  legislature, 
is  a  complete  and  uniform  code  of  company 
law. 

Weights  and  Measures. 

Another  class  of  rights  dependent  for  their 
exact  definition  upon  government   action   are  administration 

• ,       ,,       .       ,  , .  of  weights  and 

those  of  buyer  and  seller  in  the  ordinary  opera-  measures, 
tions  of  exchange,  which  depend   on   weights 
and  measures.    Such  standards  unlike  those  of 
time  are  purely  artificial.      If  they  are  to  be 
universal  they  must  be  prescribed  by  law  and 
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IV  based  on  concrete  models :  in  English  countries 
there  are  actual  pound  measures  and  yard 
measures,  and  in  countries  where  the  metric 
system  obtains,  kilogram  measures  and  metre 
measures,  constructed,  certified  and  preserved 
by  government.  The  enforcement  of  a  uniform 
standard  of  weights  and  measures  has  long 
been  recognised  as  the  first  condition  of  sound 
commerce.  In  England  indeed  it  was  required 
by  so  ancient  a  document  as  Magna  Carta.  A 
few  years  ago  commercial  and  municipal  bodies 
in  the  Transvaal  complained  of  the  confusion 
and  uncertainty  which  existed  in  regard  to 
weights  and  measures,  to  the  great  encourage- 
ment of  fraud  and  hindrance  of  honest  trade. 
The  justice  of  their  complaint  was  readily  re- 
cognised, and  to  remove  it  a  bill  was  drafted 
and  a  commission  was  appointed  to  take  evi- 
dence and  to  revise  the  draft.  The  commis- 
sion began  by  describing  what  they  found  in 
the  following  words  : — 

"  One  object  of  such  an  ordinance  is  to 
"  standardise  weights  and  measures  so  that 
"  throughout  the  colony  a  perfectly  definite  and 
"  easily  understood  meaning  applies  to  all  the 
"  weights  and  measures  in  use.  Unless  such  a 
"  meaning  applies,  commerce  on  a  straightfor- 
"ward  basis  is  impossible.  An  instance  of 
"  uncertainty  is  afforded  by  the  word  '  ton/ 
"  which,  according  to  circumstances,  may  mean 
"  either  2,240  Ibs.,  2,000  Ibs.,  or  if  gross  weights 
"  are  permitted,  a  varying  net  weight  some- 
"  where  between  1,920  and  2,000  Ibs.  Such 
"  looseness  has  nothing  to  recommend  it  and 
"  gives  rise  to  friction,  loss  and  general  uncer- 
"  tainty." 


97 

The  commission  went  on  to  advocate  the  sub-       GI*A.P. 
stitution  of  the  metric  system  for  the  traditional 


English  system  of  weights  and  measures  ;  but 

added  that  it  was  impossible  to  enforce  it  "  un-  ^jon°ene  ColonJr 

"  less  the  other  British  colonies  of  South  Africa 

"  combine  for  such  a  purpose."    Further  they 

dwelt  upon  the  importance  of  preventing  sellers 

from  including  the  weight  of  packing   in   the 

weight  of  articles  sold.     Finally  they  advised 

that  the  government,  which  must  keep  the 

standard  weights  and  measures,  should  under- 

take to  test  weights  and  measures  throughout 

the  country  and  generally  enforce   the   provi- 

sions of  the  law.    The  draft  law  was  amended 

so  as  to  include  these  recommendations.     But 

it  never  became   law   owing   to   the   protests 

from  commercial  bodies  in  other  parts  of  South 

Africa,  who  represented  that  while  it  was  in 

itself  so  excellent  that  it  ought  to  be  passed  by 

all  the  colonies  together,  its  enactment  by  one 

colony  alone  would  dislocate  trade  throughout 

the  country.     In  the  event  the  various  colonies 

have  never  combined  to  pass  the  law,  and  the 

Transvaal  has  been  unable  to  reform  conditions 

which  act  as  a  clog  upon  trade,  tend  to  demora- 

lise those  who  engage  in  it,  and  bring  the  whole 

commerce  of  the  country  into  disrepute. 


CHAPTER  V. 


THE  PROTECTION  OF  SOCIETY. 

The  functions  of  government  which  relate       CHAP. 
to    law,    including    a    judicial    system    and    ^ — v~^_, 
certain  attendant  agencies,  have  now  been  The  functions  of 

defence,      sup- 

described.     Next  in  order  come  those  duties  pression     of 

revolt  and  police 

of  the  State  which  are  connected  with  the  distinguished, 
defence  of  the  community  against  external 
attack,  internal  revolt  and  individual  crime. 
Distinct  as  these  three  functions  are,  the 
same  agency  may  be,  and  as  a  matter  of  con- 
venience often  is,  employed  for  two  or  even  all 
of  them. 

For  geographical  reasons  it  would  be  diffi-  Defence* 
cult  for  an  enemy  to  invade  South  Africa  by 
land,  but  its  coasts  and  harbours  are  at  the 
mercy  of  any  fleet  which  has  obtained  command 
of  the  sea.  At  present  the  only  protection  to 
which  this  country  can  look  against  attack  by 
sea  is  afforded  by  the  Imperial  navy.  This 
remark  applies  to  the  inland  colonies  as  fully 
as  to  the  coast  colonies.  The  capture  of 
Cape  Town  or  Durban  by  a  foreign  fleet  would 
affect  Bloemfontein,  Johannesburg,  Pretoria 
and  Bulawayo  as  much  as  Maritzburg  and 
Kimberley,  the  last  of  which  though  situated 
in  a  coast  colony  is  farther  from  the  sea  than 
any  town  south  of  the  Limpopo.  But  while 
all  the  colonies  are  equally  interested  in  the 
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CHAP.  problem  of  naval  defence  it  cannot  be  said  that 
^ — v '  they  all  show  their  interest  in  a  practical  man- 
ner. Only  the  coast  colonies  contribute  to  the 
cost  of  their  protection.  The  Cape  Colony 
makes  an  annual  grant  of  £50,000  and  Natal 
a  grant  of  £35,000  towards  the  expense  of 
maintaining  the  British  Navy,  while  each 
supports  a  small  force  of  naval  volunteers. 
This  means  that  the  taxpayers  of  Kimberley 
and  Maritzburg  contribute,  while  those  of 
Johannesburg  do  not. 
Suppression  of  A  large  garrison  of  regular  troops  is  also 

revolt.  Imperial         .         .5  /. 

expenditure  on  maintained  in  South  Africa,  which  cost  the 
order.   '  taxpayers    of   the    United    Kingdom    about 

£2,500,000  during  the  last  financial  year.  To 
this  figure  should  be  added  the  interest  on  a 
capital  sum  of  £6,500,000  spent  upon  can- 
tonments and  other  establishments.  The 
British  garrison  is  still  stationed  in  South 
Africa,  partly  because  command  of  the  south- 
ern portion  of  this  continent  is  essential  to  the 
strategic  defence  of  other  portions  of  the  Em- 
pire, especially  India  and  Australia,  but  still 
more  in  order  to  preserve  order  amongst  the 
native  peoples,  not  only  in  the  protectorates 
directly  subject  to  Imperial  rule,  but  generally 
throughout  South  Africa.  In  the  course  of  the 
last  few  years  it  has  on  several  occasions  been 
a  question  whether  Imperial  troops  should  not 
be  called  into  action  to  quell  a  native  rising, 
and  their  employment  on  such  duty  has  been 
urged  in  the  public  press.  Such  a  proposal 
implies  no  reflection  upon  the  readiness  of 
the  colonial  population  to  guard  their  own 
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existence  against  the  attacks  of  savagery.  CHAP. 
It  may  be  readily  admitted  that  in  colonies 
where  the  proportion  of  whites  to  natives  is 
large,  governments  are  strong  enough  to  sup- 
press local  risings  amongst  the  native  popula- 
tion. But  in  colonies  where  the  white  com- 
munity is  relatively  small  (and  we  have  seen 
in  statement  No.  I.  how  enormous  the  numeri- 
cal disparity  sometimes  is)  no  prudent  states- 
man would  assume  as  a  matter  of  course  that 
the  local  government  is  strong  enough  to 
maintain  order  with  its  own  unaided  re- 
sources. 

This  doubt  found  definite  expression  in  inter-Coioniai 
January,  1907,  when  a  conference  of  the  four  defence,  1907. 
colonies  and  Ehodesia  was  called  at  Johan- 
nesburg, to  consider  a  scheme  under  which 
all  these  governments  should  co-operate  to 
suppress  insurrection  in  any  one  of  their 
territories.  For  this  purpose  an  agreement 
was  drafted,  but  it  has  not  as  yet  been 
adopted  by  any  of  the  parties  to  the  discus- 
sion. Under  its  terms  any  government  which 
found  itself  in  serious  difficulties  with  its 
natives  was  to  be  entitled  to  call  upon  all  the 
other  governments  to  furnish  a  certain  number 
of  trained  men.  The  Cape  Colony  would  be  re- 
quired to  supply  1,500,  the  Transvaal  1,000, 
the  Orange  Eiver  Colony  500,  Natal  500,  and 
Southern  Khodesia  200,  making  a  total  of  3,700 
men.  The  whole  cost  was  to  be  paid  by  the 
colony  summoning  the  levy,  which  would  have 
the  supreme  command  of  the  united  forces. 
Bat  no  colony  was  to  require  the  assistance  of 
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the  others,  until  it  had  first  called  out  three- 
fourths  of  its  own  volunteer  or  militia  forces. 
The  f  ramers  of  this  simple  and  practical  plan, 
however,  found  themselves  faced  with  the  in- 
evitable legal  problem.  It  was  doubtful 
whether  the  troops  of  one  colony  would  be 
bound  by  its  laws  for  the  purposes  of  discipline 
when  serving  in  the  territory  of  another,  and 
it  was  proposed  that  legislation  should  be 
passed  in  each  of  the  colonies  to  meet  the  diffi- 
culty. 
Maintenance  of  The  preparation  of  such  an  agreement  shows 

order    in    each 

colony   of  in-  how  strongly  every  colony  feels  that  the  sup- 
South  Africa,     pression  of  revolt  within  the  boundaries  of 
any  of  its  neighbours  is  of  vital  concern  to  it. 
An   uprising  in   the   Transkei,   for   instance, 
would  certainly  imperil  Natal  more  than   the 
Western  Province  of  the  Cape.     Hitherto  we 
have  spoken  only  of  the  self-governing  colonies, 
but  a  factor  which  in  part   accounts  for  the 
presence  of  Imperial  troops  and  certainly  in- 
creases the  danger  to  the  white  communities  is 
the    presence    of    large    native    populations 
living  in  protectorates  under  the  Imperial 
Government.     There  is  no  need  to  take  an 
alarmist  view.    The  most  competent  judges  of 
the  existing  situation  would  regard  it  as  per- 
fectly  secure,   if   there  existed  a  small   but 
highly  trained  and  mobile  force,  which  one 
central    authority    in    South    Africa    could 
immediately   launch   at   any   centre  of  dis- 
order, wherever  situated.     But  no  one  can  shut 
his  eyes  to  the  waste  of  strength  besides  the 
positive  danger  which  the  present  arrangement 
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entails.  The  chief  storm  centres  which  may 
affect  the  peace  and  welfare  of  the  whole  of 
South  Africa  are  subject  to  the  control  of 
separate  governments,  one  of  which  has  its  seat 
6,000  miles  from  the  scene  of  action,  and  none 
of  which  is  in  a  position  to  take  the  prompt  and 
effective  action  which  possible  contingencies 
might  demand. 

As  it  is,  the  presence  of  regular  troops  has  South    African 

forces     and 

by  no  means  relieved  the  colonial  governments  police, 
from  the  necessity  of  maintaining  standing 
forces  for  defensive  purposes  in  the  form  of 
militia  and  volunteers  or  armed  constabulary. 
And  finding  themselves  compelled  to  do  so 
they  naturally  employ   some  of  these   forces 
during  times  of  peace  to  do  the  work  of  ordin- 
ary police  in  the  country  districts  and  even  in 
towns;  in  other  words,  to  exact  obedience  to 
the  law  from  individual  members  of  the  com- 
munity.    Such  forces,  in  fact,  serve  either  in 
a  military  or  in  a  police  capacity  as  required. 
The  Cape  Colony,  however,  maintains  for  the 
larger  towns  separate  forces,  which  are  not 
liable    for    military     service.       In    Durban 
the    municipality    employs    its    own    police. 
On   the  Rand   and   in    Pretoria   also   there 
existed  till   lately    special   town  police  who 
were,  however,  liable  for  military  service  and 
served    under    government,    and    not    under 
municipal  control.  They  have  now  been  fused 
into  one  body  with  the  district  police  of  the 
Transvaal. 

The  police  are  only  the  primary  instruments  Punishment, 
employed  in  the  preservation  of  society  from 
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internal  disorder.  The  law  is  actually  en- 
forced by  inflicting  punishment  upon  persons 
convicted  of  its  violation.  Such  punishment 
takes  the  form  either  of  fine,  loss  of  status, 
imprisonment  with  or  without  hard  labour, 
flogging  or  death  :  and  all  of  these  means 
require  the  provision  of  a  certain  machinery. 
Even  the  smaller  towns  throughout  South 
Africa  are  provided  with  lock-ups  where 
prisoners  are  confined  on  arrest  until  their 
case  can  be  dealt  with  by  the  courts.  In  the 
larger  towns  where  magistrates  reside  there 
are  gaols  where  offenders  under  short  sen- 
tences are  confined.  There  are  also  in  each 
colony  central  convict  establishments,  such  as 
that  at  the  breakwater  at  Cape  Town,  where 
]ong  sentence  prisoners  serve  their  term. 
Juvenile  offen-  Contact  with  hardened  reprobates  in  a  gaol 
often  converts  first  offenders  into  habitual 
criminals,  and  it  is  the  aim  of  all  modern  States 
to  check  this  mischief  as  far  as  possible.  But 
classification  and  segregation  are  possible  only 
in  larger  prisons  than  most  colonies  can  afford 
to  establish  for  themselves  alone,  and  there  is 
no  doubt  that  the  penal  system  would  be  im- 
proved by  a  process  of  concentrating  old 
offenders  in  a  few  large  and  highly- 
organised  institutions.  Reformatories  for 
boys  also  depend  for  success  largely  on 
proper  classification  and  segregation.  The 
only  reformatory  which  at  present  exists 
in  South  Africa  is  the  one  established  by  the 
bequest  of  Sir  William  Porter  at  Tokai  in  the 
Cape  Colony.  The  other  governments  have 
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hitherto  contented  themselves  with  sending  CHAP. 
their  juvenile  offenders  to  Tokai  as  far  as  the  - 
Cape  government  has  been  able  to  receive 
them.  Unfortunately  Tokai  cannot  house  all  the 
juvenile  offenders  in  South  Africa,  and  boys  in 
other  colonies  are  often  sent  to  prison  as 
ordinary  criminals;  with  the  result  that  they 
emerge  with  the  reputations  of  gaol-birds  and 
practise  crime  as  their  only  means  of  sub- 
sistence for  the  rest  of  their  lives.  Some  pro- 
vision is  now  being  made  for  a  reformatory 
in  the  Transvaal,  but  in  the  smaller  states 
there  is  little  prospect  that  this  blot  will  be  re- 
moved from  the  penal  system  of  South  Africa. 
But  with  union  there  need  be  no  difficulty.  If 
all  juvenile  offenders  were  dealt  with  by  a 
central  government  it  would  be  possible  to 
divide  them  into  classes  so  as  to  provide  each 
case  with  the  special  treatment  which  it  re- 
quires and  to  maintain  and  provide  proper 
accommodation  for  them  all. 


CHAPTER  VI. 


THE  COMPOSITION  OF  SOCIETY. 

In  the  great  countries  of  Europe  the  vari- 
ous  races,  Celtic,  Teutonic  or  Latin,  are  suffi- 
states  ciently  akin  to  one  another  to  be  capable  of 
living  side  by.  side  under  the  same  institu- 
tions. When  two  or  more  are  thrown  to- 
gether in  one  country  they  easily  combine, 
and  their  progeny  are  as  good  as,  or  even 
better  than,  either  of  the  parent  stocks. 
Generally  speaking,  the  population  of  a 
European  country  is  all  of  a  piece,  and  so 
therefore  is  the  State,  because  the  unity  of 
the  one  is  reproduced  in  the  other.  The  same 
is  true  of  some  of  the  large  countries  of  Asia, 
such  as  China  and  Japan. 

conditions  of  both  these  continents  are 


Wi1etiesifferent  *n  striking  contrast  to  those  of  South  Africa, 
where  two  societies  are  established  side  by 
side,  the  smaller  drawn  from  the  most  ad- 
vanced races  and  the  larger  from  the  most 
backward  ones  in  the  scale  of  human  develop- 
ment. There  is  no  important  family  of  men 
more  widely  separated  in  ideas  and  manners 
from  the  European  than  the  negro  race.  In- 
deed, so  wide  is  the  cleft  between  the  two 
peoples  that  their  mixture,  instead  of  being 
encouraged,  is  generally  condemned.  At  the 
outset,  therefore,  South  African  governments 
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are  called  upon  to  deal  with   at  least  two 

separate  societies,  whose  ideas,  aims  and  in-    v ' 

terests  are  kept  apart  from  each  other  by  a 
wide  hereditary  gulf.  They  have  to  admit 
the  existence  of  two  laws,  and  to  provide  in 
many  cases  a  two-fold  judicial,  administra- 
tive and  political  system.  These  separate 
societies,  living  in  the  same  country,  are  al- 
ways in  contact  and  yet,  as  will  appear  here- 
after, it  is  difficult  for  them  to  touch  without 
inflicting  some  injury  on  one  another. 

In    the    early   days    of    white    settlement and  its  govern- 
ment must  con- 
slavery   was  regarded  as  the  proper  status  sider  the  inter- 

for  the  lower  race.  This  solution  frankly 
assumed  that  the  native  existed,  not  for 
his  own  sake,  but  for  that  of  the  Euro- 
pean. Slavery  has  long  been  rejected  as  a 
possible  basis  for  civilised  society,  and  it  is 
difficult  to  conceive  how  it  could  exist  under 
modern  conditions  without  demoralising  the 
dominant  race.  Nevertheless,  the  notion  that 
the  interests  of  European  society  are  absolutely 
paramount  and  exclusive  is  by  no  means  ex- 
tinct. Sometimes  it  takes  the  fantastic  shape 
that  the  problem  will  be  solved  in  the  end  only 
by  the  elimination  of  the  native,  whether  by 
machine  guns,  bad  brandy,  or  banishment  to 
the  low  veld.  Such  opinions  avoid  a  difficult 
road  by  a  short  cut  over  a  precipice,  and  no 
responsible  person  entertains  them  for  a  mo- 
ment. The  governments  of  South  Africa 
have  frankly  admitted  their  responsibility  as 
trustees  for  both  races,  and  remain  faced  with 
the  problem  of  finding  room  in  one  household 
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for  two  occupants  each  with  ways   of    life 
hardly  compatible  with  those  of  the  other. 
the  bfega\  ^s-      To  realise  the  difficulty  of  reconciling  the 
temsofthe  two  two  social  systems  we   have  only   to    notice 

are  in  conflict.-  J 

what  happens  when  they  meet  on  common 
ground.  In  his  own  society  the  native  had  no 
conception  of  private  property  in  land,  and 
he  is  slow  to  assimilate  the  idea  of  it  from 
the  white.  Before  the  Europeans  came  his 
tribe  grazed  its  cattle  on  whatever  land  could 
be  protected  from  the  depredations  of  neigh- 
bouring tribes.  But  the  first  idea  of  a  white 
settler  when  he  entered  the  country  was  to 
mark  out  and  to  appropriate  a  farm  for 
himself.  The  process  is  essential  to  white 
settlement,  and  at  first  it  caused  no  in- 
convenience to  the  natives.  Very  soon, 
however,  as  more  land  was  taken  up, 
the  native  and  his  cattle  were  gradu- 
ally pushed  out.  The  stronger  system  of 
society  encroached  on  the  weaker,  and  took 
its  place.  Most  of  the  Kaffir  wars  were  the 
inevitable  result  of  the  conflict  between  the 
two.  The  historian  may  find  much  that  is 
regrettable  in  this,  as  in  other  processes  of 
evolution;  but  the  white  pioneers  themselves 
can  scarcely  be  condemned  except  on  prin- 
ciples which  carried  to  their  logical  conclu- 
sion would  have  reserved  America,  Australia 
and  New  Zealand  to  their  aboriginal  in- 
habitants. 
BO  are  their  As  soon  as  his  new  country  becomes 

moral  systems.  . 

settled   the  European  expects   to  live  with 
the    measure    of    liberty    to    do    wrong    as 
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well  as  to  do  right,  which  his  con-  CI*AP. 
ception  of  freedom  implies.  But  the  degree 
of  liberty  which  acts  like  a  tonic  on  European 
society,  becomes  an  intoxicant  when  adminis- 
tered to  a  race  of  children  endowed  with  the 
passions  of  grown  men;  and  thus  the  line 
which  divides  matters  of  conduct  regulated 
by  the  State  from  those  which  are  left  to 
private  conscience  is,  and  must  be,  drawn  for 
Europeans  in  one  place  and  for  the  natives  in 
another.  For  example,  there  exist  over  most 
parts  of  South  Africa  two  separate  sets  of 
liquor  laws  operating  side  by  side.  While  the 
closer  restriction  applied  to  the  native  bene- 
fits the  lower  race,  it  tends  to  deprave  the 
poorer  class  of  whites  by  generating  a  new 
and  lucrative  kind  of  crime.  South  African 
gaols  are  full  of  European  prisoners  con- 
victed of  selling  liquor  illegally  to  natives. 
But  the  difficulty  of  maintaining  two  different 
standards  of  legal  restriction  side  by  side  may 
be  even  better  understood  by  another  example. 
A  recent  commission  on  the  native  question 
records  the  following  statement  by  a  native 
witness  : — 

"  The  Morality  Act  imposes  severe  im- 
prisonment upon  native  men  going  with 
white  women,  who  may  also  be  penalised,  but 
avoids  the  reverse,  and  they  ....  frequently 
say  ....  in  reference  to  this  law  .  .  .  .  'If 
your  men  with  impunity  go  with  our  women, 
why  may  not  we  go  with  yours  V  ' 

We  have  seen  how  South  Africa,  when  it 
abandoned  slavery,  had  no  alternative  but  h^8  succeeded 
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to  admit  two  separate  social  systems.  It 
is  true  that  the  great  reform  of  183*4: 
operated  to  conn^  purported  to  leave  no  distinction  between 
fine  rough  la-  tne  socjai  and  civil  status  of  the  two 

bour  to  tne  col- 

cured  races,  races.  But  it  did  not,  and  could  not 
possibly,  abolish  the  barriers  of  race 
which  forbade  the  two  to  unite  as  one  nation 
and  society.  As  a  matter  of  fact,  the  whole 
province  of  human  activity  was  divided  into 
two  departments.  To  the  higher  was  re- 
served every  kind  of  work  demanding  the 
exercise  of  intelligence  in  any  appreciable  de- 
gree; and  to  the  lower  was  assigned  the 
labour  which  requires  mere  physical  force. 
An  industrial  wall  of  partition  was  raised 
between  the  races.  A  native  of  exceptional 
parts,  who  aspires  to  become  a  clerk  or  a 
skilled  artisan,  is  looked  on  as  invading  the 
white  man's  domain,  and  the  white  man  who 
acquiesces  in  merely  physical  labour  is 
thought  to  debase  himself  to  the  level  of  the 
native.  How  unstable  such  a  position  is  we 
shall  soon  see.  It  is  not  too  much  to  say 
that  when  civilised  society  abandoned  the 
system  of  slavery  for  that  of  caste  it  left 
a  quicksand  to  build  its  house  on  ground  but 
one  degree  less  treacherous;  and  already  it 
finds  the  foundations  beginning  to  sink  once 
more.  The  caste  theory  takes  no  account  of 
the  fact  that  a  certain  proportion  of  whites 
are  born  without  the  capacity  to  hold  their 
own  in  the  sphere  of  skilled  labour.  In 
Europe  or  America  such  men  can  earn  their 
living  by  rough  manual  toil,  but  the  caste  sys- 
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tern  finds  nc  appropriate  place  for  them. 
South  Africa  presents  the  strange  and  omin- 
ous  spectacle  of  a  country  urgently  in  need  of 
population  to  fill  it  and  yet  rapidly  breeding 
a  race  of  paupers  on  its  own  soil. 

But  the  evil  effects  go  further  still.  In  the  and  virtually  to 
long  run  a  system  which  forbids  the  white  Africander  from 
Africander  to  do  unskilled  work,  operates  to  weii.ed 
exclude  him  from  the  ranks  of  skilled  labour 
also.  In  trying  to  set  themselves  above  mere 
physical  toil  a  great  number  of  whites  are 
throwing  away  their  only  chance  of  obtaining 
a  footing  in  the  industries  of  the  country. 
Such  labour  is  a  commodity  which  every  able- 
bodied  man  can  offer,  and  the  doors  of  higher 
employment  will  open  to  him  in  time  if  he 
has  the  natural  capacity  to  enter;  but  if  he 
begins  by  refusing  to  dispose  of  his  labour 
at  its  economic  value  he  finds  most  of  the 
doors  locked  in  his  face,  for  physical  labour 
is  the  school  in  which  are  learned  the  habits 
of  industry  and  the  rudiments  of  skill  re- 
quired by  the  trained  craftsman.  The  result 
is  that  the  majority  of  artisans  required  in 
South  Africa  have  to  be  imported  from 
over  sea.  Most  of  the  work  that  in  Europe 
leads  on  to  skilled  employment  is  here 
performed  by  coloured  hands;  and  thus 
the  same  custom  that  debars  the  lower- 
class  European  from  rising  is  opening  the 
door  to  his  coloured  competitor,  who  has 
begun  in  the  humblest  ranks  of  labour.  The 
more  intelligent  of  the  coloured  people  are 
rising  above  the  level  of  manual  labour  and 
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becoming  skilled  workmen,  and  in  spite  of  the 
resistance  of  white  society  are  tending  to 
force  their  way  across  the  line  to  a  posi- 
tion superior  to  that  of  the  poor  whites. 
Gradually  the  truth  begins  to  assert  itself 
that  the  effects  of  a  caste  system  are  almost 
as  pernicious  as  those  of  slavery,  though  the 
operation  of  the  poison  is  more  insidious  and 
slow.  No  society  which  is  not  based  on 
physical  toil  can  long  maintain  its  vigour, 
and  one  society  cannot  subsist  for  long  upon 
the  labour  of  another  without  developing  the 
properties  of  a  fungus. 
skilled  labour  ]?or  skilled  labour  to  find  employment  a 

requires  a  sub- 

sjructureofun-  sufficient  force  of  rough  labour  must  also  be 

skilled  labour, 

available.  If  an  industry  is  too  large  for  the 
employer  of  labour  to  do  his  own  skilled  work, 
he  must  employ  skilled  labourers,  and  under 
present  conditions  these  will  usually  be  white 
artisans.  But  in  some  industries  the  skilled 
men  are  practically  the  warrant  officers  di- 
recting the  ranks  of  unskilled  labour,  who 
supply  such  physical  force  as  cannot  be  fur- 
nished by  mechanical  power.  In  other  indus- 
tries they  labour  and  do  not  direct;  but  their 
labour  is  of  a  kind  which  entirely  de- 
pends on  the  collection  or  preparation 
of  material  by  unskilled  workers.  It  fol- 
lows that  without  a  supply  of  rough 
labour  the  industry  cannot  proceed  nor 
can  the  white  artisan  obtain  employ- 
ment. The  employer  as  a  business  man 
will  select  from  the  various  classes  of  rough 
labour  available  that  which  promises  to  be  the 
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cheapest.  But  if  he  turns  to  the  poor  whites 
accumulating  on  the  soil,  he  finds  them  of 
little  use  for  his  purpose  because,  as  we  have 
seen,  the  customs  of  the  country  have  destroyed 
their  efficiency  as  labourers  by  relegating 
unskilled  work  to  a  lower  race.  The  poor 
white  has  grown  to  believe  that  by  accepting 
a  wage  substantially  lower  than  that  paid  to 
skilled  artisans,  he  will  lose  caste  as  a  Euro- 
pean, and  he  prefers  what  he  imagines  to  be 
honourable  indigence  to  degrading  toil.  It 
is  only  when  coloured  labourers  are  very 
scarce,  and  when  a  large  number  of  white 
workmen  are  unemployed,  that  labour  in 
South  Africa  has  been  offered  to  poor  Euro- 
peans ;  and  even  then  the  offer  has  generally 
come  from  governments  and  public  bodies, 
and  has  been  made  as  a  matter  of  policy 
rather  than  of  business.  So  far  it  has  needed 
the  stress  of  prolonged  and  grinding  poverty 
to  induce  white  men  in  South  Africa  to 
accept  the  economic  wages  of  unskilled  labour. 

Failing  indigenous  sources  of  supply,  sup-  Which  owing  to 
pose  the  employer  tries  the  alternative  of  im- 
porting  white  labour  from  abroad.  He  still 
cannot  escape  the  influence  of  the  caste  cus- 
tom. To  begin  with,  any  scheme  for  import- 
ing a  force  of  white  unskilled  labour  would 
have  to  face  the  opposition  of  the  skilled 
workmen  already  in  the  country,  who  per- 
ceive that  many  of  the  new  recruits  will 
acquire  skill  and  come  into  competition  with 
themselves — the  more  readily  as  they  will  not 
be  hindered  by  the  custom  of  caste,  which  at 
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present  seeks  to  prohibit  employers  from 
offering  work  to  coloured  craftsmen.  But 
even  if  this  difficulty  is  overcome,  there  remains 
another.  Shy  immigrants,  uncertain  of  their 
footing  in  a  strange  society,  are  peculiarly 
amenable  to  its  traditions.  In  a  few  months 
they  become  infected  with  the  prevalent  ideas 
which  render  white  men  in  this  country  un- 
available for  rough  work.  They  soon  expect 
to  be  treated,  not  as  labourers,  but  as  over- 
seers, and  to  be  paid  as  such.  It  is  not  a 
vague  prophecy  but  a  reasonable  deduction 
from  actual  history  to  say  that  if  a  thousand 
Northumbrian  pitmen  were  imported  to  work 
a  South  African  coal  mine  the  value  of  their 
labour  would  have  greatly  diminished  in  a 
twelvemonth.  The  practical  outcome  of  the 
position  is  that  South  African  employers  are 
compelled  to  fall  back  upon  the  coloured 
labour  of  the  country,  and  only  such  indus- 
tries can  be  founded  as  are  payable  on  this 
basis. 
The  alternative  Now  in  organising  the  native  labour  of  the 

is  coloured  la- 

bour  country  employers  are  at  once  driven  to  adopt 

methods  very  different  from  those  followed  by 
employers  of  white  unskilled  labour  in 
Europe.  The  European  worker  who  hopes  to 
obtain  continuous  employment  must  have  a 
certain  sense  of  responsibility.  If  he  leaves 
one  place  to  take  another  without  notice,  or 
if  he  neglects  his  work  or  runs  away  or 
drinks,  he  loses  his  character  and  no  one  will 
hire  him.  There  are  plenty  of  others  to  take 
his  place,  and  he  quickly  sinks  into  poverty  or 
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crime.  The  natural  penalties  of  irresponsi- 
bility  are  so  serious,  that  the  relations  between 
workman  and  master  can  be  perfectly  well 
left  to  the  ordinary  law  of  contract  enforcible 
in  the  civil  courts.  Indeed,  it  is  seldom 
necessary  for  the  courts  to  intervene.  What 
happens  in  practice  is  that  the  employer,  hav- 
ing attracted  his  labour  by  the  rate  of  pay 
which  he  offers,  relies  on  keeping  it  by  mak- 
ing the  conditions  of  his  service  satisfactory; 
and  having  thus  made  sure  of  his  supply  of 
labour,  he  trusts  to  a  certain  faculty  for 
handling  men,  either  in  himself  or  his  man- 
agers, to  obtain  the  value  of  the  work  for 
which  he  pays. 

For  the  Kaffir,  however,  a  low  sense  of  respon-the  defects  of 
sibility  involves  no  serious  consequences.  His  intervenes  ato 
ways  of  life  are  primitive,  and  he  obtains  c(  Jct' 
food  and  shelter  of  a  kind  almost  anywhere, 
and  can  always  fall  back  on  his  kraal  in  the 
last  resort.  To  the  employer  he  is  only  one 
of  a  swarm,  and,  unlike  the  white  man,  he 
can  easily  sink  his  identity  and  escape  be- 
coming known  and  marked  if  he  takes  to  bad 
habits.  These  characteristics  of  the  native 
have  led  the  State  in  many  parts  of  South 
Africa  to  supervise  closely  the  relations  be- 
tween the  master  and  his  coloured  workmen. 
The  native  is  provided  by  government  with  a 
pass,  which  not  merely  is  a  record  of  the  con- 
tract between  his  master  and  himself,  but  also 
affords  a  basis  for  an  elaborate  system  of 
registration,  enabling  his  identity  to  be  traced 
and  his  movements  from  one  district  to  an- 
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other  to  be  followed.  The  arrangement  is 
designed  for  the  benefit  of  both  parties,  and 
officers  are  appointed  by  the  Government  to 
enforce  the  specific  performance  of  the  con- 
tract on  employer  and  labourer  alike.  If  the 
master  neglects  to  feed,  clothe,  house  or  pay 
his  servant  in  accordance  with  his  contract, 
he  is  liable  to  a  criminal  as  well  as  to  a  civil 
action.  On  the  other  hand,  if  the  labourer 
neglects  his  work  or  refuses  to  obey  orders 
he  is  dealt  with  as  a  criminal,  and  can  be 
imprisoned.  The  pass  also  becomes  a  record 
of  the  native's  character,  and  the  pass 
office  develops  into  an  effective  agency  for 
the  employment  of  natives.  To  this  extent 
the  system  benefits  the  natives,  in  that  it  ren- 
ders their  labour  more  easy  to  obtain  and  to 
direct  than  that  of  any  other  class  available 
in  the  country, 
at  the  risk  of  At  the  same  time  it  is  no  matter  for  sur- 

becommg      op- 

prise  if  the  natives  themselves  fail  to  appreci- 
ate the  advantages  of  the  pass  system.  Any 
scheme  of  restriction  involves  a  danger  that 
the  bonds  may  become  too  many  and  be  drawn 
too  tight,  and  this  danger  is  the  greater  where 
a  Government  is  eager  to  be  thorough  in  its 
work.  Any  resident  in  South  Africa  could 
multiply  instances  where  the  system  has 
worked  badly,  but  one  may  be  mentioned.  An 
employer  who  proposed  to  move  his  establish- 
ment to  another  town,  sent  his  clerk  to  the 
pass  office  in  the  town  where  he  lived  to  ob- 
tain the  necessary  passes  for  his  servants. 
The  employer  himself  was  a  lawyer,  but  he 
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took  the  precaution  to  submit  the  passes  to 
the  office  in  the  place  to  which  he  was  moving, 
and  to  obtain  its  assurance  that  they  were  in 
order  before  instructing  his  servants  to  pre- 
cede him  to  his  new  establishment.  On  arriv- 
ing himself  a  few  days  later  he  found  one  of 
his  servants  in  prison  because  another  officer 
had  construed  the  law  differently  from  the 
officials  who  had  been  consulted.  And  yet 
the  law  which  thus  baffled  the  special  care 
taken  to  ascertain  and  to  observe  it,  was 
framed  by  a  Government  scrupulously  jealous 
of  native  interests.  So  delicate  a  task  it  is  to 
fit  shoes  for  a  people  too  primitive  to  show 
where  they  pinch. 

Hitherto  we  have  referred  only  to  the  in-  when  industry 
different  quality  of  native  labour ;  but  a  suppifeTof ! 
matter  of  even  greater  concern  to  employers  colored 
is  the  question  of  its  quantity.  To  see  what 
happens  we  may  take  a  concrete  case.  When- 
ever a  new  process  of  agriculture  has  been 
successfully  applied  to  the  soil,  or  some  great 
discovery  of  mineral  wealth  has  been  made, 
a  period  of  activity  sets  in,  and  there  is  a 
great  demand  for  skilled  workmen  of  all 
kinds.  But  the  white  men  born  in  the  coun- 
try who  have  no  skill  cannot  respond  to  the 
demand,  and  to  meet  it  craftsmen  come  from 
all  parts  of  the  world.  All  this  time  money 
is  freely  invested  to  equip  the  industry.  But 
it  usually  happens  that  as  soon  as  develop- 
ment has  reached  a  certain  point,  the  supply 
of  unskilled  labour,  which  is  the  basis  of  the 
whole  undertaking,  begins  to  fail.  Then  the 
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lack  of  coloured  hands  causes  investors  to  go 
without  profits  and  skilled  labourers  without 
wages;  and  everyone  begins  to  realise  that 
South  Africa  is  still  an  empty  country,  and 
cannot  be  developed  without  an  influx  of 
population  from  abroad.  When  this  occurs 
all  parties  appeal  to  their  Governments  to 
address  foreign  or  over-sea  States,  and  to 
arrange  with  them  for  the  wholesale  recruit- 
ment and  importation  of  coloured  labour.  In 
more  than  one  instance  Governments  have 
acquiesced  and  have  introduced  coloured 
labour  from  abroad,  subject  to  public  super- 
vision and  sometimes  aided  by  public  funds. 
Incidentally  the  superstition  which  relegates 
rough  manual  labour  to  the  coloured  races  is 
confirmed  in  the  minds  of  the  white  people, 
and  the  system  of  caste  becomes  stronger  than 
ever. 

in  time  coloured     The  extreme  case  happens  when  a  govern- 
the°proYhJcedof  rcient  is  f orced  to  go  beyond   the   bounds   of 


Bkilled  labour.     Africa    ^^   and   iQ    introduce    labour    from 

Asia — the  only  other  possible  source  of  sup- 
ply. As  Asiatics  are  more  intelligent  and 
efficient  than  negroes  they  more  readily  ac- 
quire skill,  and  the  number  of  whites  re- 
quired to  supervise  their  labour  diminishes. 
Moreover,  the  coloured  man,  though  ranked 
and  paid  as  an  unskilled  labourer,  begins  to 
do  work  formerly  done  by  the  white.  On  the 
other  hand,  the  European  artisan  himself 
does  less  work,  and  finds  it  possible  to  content 
himself  with  a  more  general  supervision,  and 
to  superintend  a  larger  number  of  col- 
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oured  labourers.  It  is  true  that  the  white 
man  is  still  called  the  skilled  worker  and  the 
coloured  man  the  labourer,  but  names  do  not 
affect  the  practical  effect  upon  the  growth  of 
population.  So  long  as  the  coloured  man  fills 
the  whole  sphere  of  rough  labour  there  is  no 
space  vacant  into  which  white  labourers  of 
this  class  can  be  drawn.  But  the  results  are 
far  from  being  merely  negative;  they  mean, 
as  we  have  seen,  that  the  white  man  loses  his 
monopoly  of  skilled  labour.  The  coloured 
race  which  has  been  assisted  by  the  State  to 
occupy  the  whole  basement  of  the  indus- 
trial edifice  begins  to  swarm  into  its  upper 
storeys,  and  a  certain  proportion  of  the  white 
population  remains  outside  the  building  alto- 
gether. A  position  of  great  difficulty  and 
instability  is  created,  relief  from  which  has 
yet  to  be  found. 

These  same  labour  customs  go   far  to  ac-  Attempts  at  land 
count  for  the  fact  that  the  large  sums  spent 


in  recent  years  on  attempts  to  colonise  South 
Africa  with  white  men  have  not  led  to  results 
of  commensurate  value.  Most  of  the  immi- 
grants who  colonise  new  countries  have  to 
earn  their  experience  as  well  as  their  capital 
in  the  lower  ranks  of  labour.  In  Canada  the 
newcomer  readily  obtains  employment  as  an 
agricultural  labourer,  and  earns  such  wages 
as  enable  him  to  accumulate  a  small  capital. 
At  the  same  time  he  himself  is  learning 
how  to  farm,  with  the  result  that  in  a  few 
years  he  has  the  money  and  experience  to 
take  up  land  and  to  start  for  himself.  But 
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in  South  Africa,  as  we  have  seen,  the  lower 
ranks  of  labour  are  practically  closed  to 
the  white  man.  He  cannot  therefore  gain 
the  knowledge  of  a  new  country  by  first- 
hand experience,  and  experience  gained 
at  second-hand  generally  plays  him  false. 
So  it  comes  about  that  immigrant  farmers 
often  fail  to  make  their  operations  pay,  and 
the  landowner  often  finds  that  the  best  way 
of  deriving  profit  from  the  land  is  to  farm 
it  out  to  Kaffirs.  In  this  way  vast  tracts  in 
the  Transvaal  and  Natal,  which  were  origin- 
ally divided  into  farms  for  white  colonisa- 
tion, are  being  brought  under  black  settlement 
instead  of  white.  A  natural  and  valuable 
opportunity  of  establishing  a  permanent 
white  population  on  the  land  is  being  thrown 
away. 

The  political  We  have  seen  how  the  differences  between 
•octettes  are^n  the  races  have  led  to  difficulty  in  social  and 
conflict.  economic  matters;  but  the  problem  of  recon- 

ciling their  political  notions  is  just  as  serious. 
The  native's  political  instincts  are  patri- 
archal. To  him  his  tribe  is  one  great  family, 
and  he  looks  to  its  chief  for  direction  as  a 
child  looks  to  its  father.  Underlying  his 
whole  political  system  is  the  assumption  that 
someone  has  been  appointed  by  Providence  to 
guide  him.  The  white  colonist,  on  the  other 
hand,  holds  as  his  political  creed  that  the 
government  can  only  derive  its  authority 
from  the  governed  themselves.  He  claims  to 
choose  his  own  advisers  and  directors,  and  he 
expects  them  to  submit  to  laws  made  by  legis- 
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lators  whom  he  himself  elects.  Each  legisla- 
tor  is  chosen  to  voice  the  interests  of  the 
voters  who  elect  him ;  and  he  can  never  escape 
the  obligation  to  say  and  do  that  which  will 
please  the  men  whose  support  he  enjoyed  at 
the  last  election  and  hopes  to  enjoy  at  the 
next.  The  legislature  of  a  white,  self- 
governing  community  is  thus  constituted  on 
the  principle  of  a  joint  stock  company  rather 
than  that  of  a  household,  and  it  acts  on  the 
assumption  that  there  is  present  a  voice  to 
speak  for  every  interest  concerned.  The  diffi- 
culty of  making  one  and  the  same  government 
embrace  two  such  different  systems  is  well 
summarised  in  the  following  quotation  from 
the  report  of  the  Natal  Native  Affairs  Com- 
mission : — 

"  It  may  well  be  asked  with  all  deference 
whether  Parliament  is  the  best  qualified  body 
to  make  laws  by  which  almost  every  act  of 
these  people  is  to  be  governed.  It  is  apparent 
to  all  who  understand  the  situation  that 
the  natives  are  being  over-administered  and 
that  they  are  ignorant  of  many  of  the  laws 
which  affect  themselves.  .  .  .  Considering  its 
origin  and  composition  Parliament  stands 
virtually  in  the  relationship  of  an  oligarchy 
to  the  natives,  and  naturally  it  studies  more 
the  interest  of  the  constituencies  to  which  its 
members  owe  their  position,  than  to  those 
who  had  no  voice  in  their  election,  more  par- 
ticularly when  the  interests  of  the  repre- 
sented conflict  with  those  of  the  unrepre- 
sented  The  need  for  an  approach 
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to  some  simple,  yet  effective,  form  of  personal 
control,  as  to  what  the  natives  best  compre- 
hend and  what  their  natural  propensities 
and  habits  require,  has  been  commented  on 
by  several  witnesses.  The  following  extract 
bearing  on  the  point  is  taken  from  the  state- 
ment of  one  of  our  most  intelligent  and 
thoughtful  magistrates  : — '  Uniformity  in 
administrative  principles  should  be  specially 
aimed  at.  The  treatment  of  the  native  in 
general  must  be  of  an  autocratic  nature.  The 
masses  are  scarcely  out  of  their  childhood, 
and  a  certain  amount  of  strict  discipline  is 
as  essential  to  their  well-being  as  it  is  to  the 
well-being  of  any  body,  scholastic  or  other, 

under  special  government ' >: 

The  situation  thus  depicted  may  be  likened 
to  that  of  a  family  of  children  who  have  been 
committed  to  the  guardianship  of  a  joint- 
stock  company,  at  whose  annual  meeting  of 
shareholders  the  children  themselves  have 
neither  voice  nor  vote. 
Dangers  attend-  At  the  same  time  the  remedy  is  not  easy,  for 

ing   natiYe   en-  J         .          .     J 

the  enfranchisement  of  the  native  is  beset 
with  difficulties.  In  every  polity  the  crux 
of  the  problem  of  citizenship  is  to  find 
a  test  which  will  not  extend  the  fran- 
chise beyond  those  qualified  to  exercise 
it,  that  is  to  say,  those  who  can  be 
brought  to  conceive  the  State  as  having  an 
interest  distinct  from  and  superior  to  their 
own.  A  voter  incapable  of  some  feeling  of 
intelligent  patriotism,  who  finds  his  vote  in 
demand,  naturally  regards  it  as  something 
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to  be  sold  for  a  visible  consideration.       The 

dullest  savage  who  is  inaccessible  to  political    ^*-v - 

reason  is  amenable  to  bribes,  and  whoever  can 
bribe  him  with  least  scruple  and  most  ingenu- 
ity secures  his  vote.  Consequently  a  pre- 
mature and  wholesale  extension  of  enfran- 
chisement to  the  native  might  mean,  not 
indeed  government  by  black  men,  but  the 
transfer  of  political  control  from  white  men 
with  some  zeal  for  good  government  to  those 
among  them  who  best  know  how  to  corrupt. 

Behind  these  differences,  and  indeed  more  Constitutional 

antipathy  of 

serious  than  any  of  them,  is  the  antipathy  white  and  black, 
between  the  white  and  coloured  races  with 
which  the  governments  in  South  Africa  have 
to  reckon.  The  feeling  may  be  latent,  but  it 
is  never  dead.  Race  feeling  is  of  different 
kinds.  Antagonism  may  manifest  itself 
between  two  peoples  whom  chance,  not  inclina- 
tion, have  brought  together,  like  the  Saxons 
and  Normans.  They  may  none  the  less  be 
capable  of  co-operating  for  a  common  politi- 
cal object  and  of  becoming,  in  course  of  time, 
one  people.  The  conflict  between  the  chief 
w^hite  races  in  South  Africa  is  of  this  ephe- 
meral kind.  But  little  reflection  is  needed 
to  see  that  the  race  question  between  black 
and  white  in  South  Africa  arises  from  an 
antipathy  whose  roots  strike  deeper.  The 
European  and  negro  races  must  have  diverged 
when  their  common  ancestors  were  scarcely 
entitled  to  the  name  of  man.  For  ages  the 
two  races  have  followed  separate  paths,  which 
never  crossed  until  each  race  had  changed  as 
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much  almost  as  men  can  change  without 
losing  attributes  common  to  humanity.  This 
antipathy  aggravates  the  difficulty  of  adjust- 
ing the  legal,  social,  industrial  and  political 
relations  of  the  two  peoples;  because  it  always 
lurks  in  readiness  to  seize  upon  any  failure 
in  the  process  of  adjustment,  and  to  assert 
itself  in  some  violent  and  deplorable  outburst. 
The  mixed  pop-  No  account  of  the  duties  of  South  African 

ulation  another  .  . 

difficulty.  government  can  ignore  the  special  problems  im- 
posed upon  it  by  race  dualism  or  the  immense 
possibilities  of  blunder  which  such  problems 
present.  It  might  be  supposed  that  the  diffi- 
culty is  a  temporary  one  at  most,  and  that  a 
solution  will  offer  itself  automatically  as  the 
races  mingle.  But,  as  a  matter  of  fact,  it 
seems  as  though  such  fusion  as  has  already 
occurred  has  operated  to  increase  rather  than 
to  lessen  the  difficulty.  The  mixed  race  is 
excluded  from  the  pale,  not  only  of  white 
society,  but  from  that  of  black  as  well,  and 
holds  itself  aloof  from  both.  It  stands  apart 
practically  as  though  it  were  a  third  race.  Not 
only  so  but  the  presence  of  a  mixed  com- 
munity lays  on  government  the  invidious  task 
of  deciding  whether  particular  persons  are  to 
be  classed  with  the  white,  coloured  or  black 
populations.  This  difficulty  is  reflected  in  the 
number  of  different  definitions  of  the  word 
"  native "  which  are  to  be  found  in  South 
African  statute  books;  none  of  them  has  suc- 
ceeded in  finally  determining  the  frontiers  of 
the  three  races. 
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With  this  statement  of  the  problem  before 
us,  we  may  now  enquire  how  far  the  system 
of  government  in  South  Africa  is  fitted  to  i?nsteitution8tiCof 
solve  it.  As  we  have  seen  in  Chapter  L, 
Great  Britain  acquired  and  held  South the  Problem» 
Africa  because  the  command  of  its  coast  was 
necessary  for  the  protection  of  her  dominions 
and  trade  in  the  East.  Her  statesmen  were 
less  interested  in  the  country  for  its  own  sake 
than  for  that  of  another,  and  the  problems  of 
its  government  were  never  fully  before  their 
minds.  At  the  outset  they  made  the  mistake 
of  thinking  that  the  coast  could  be  separated 
and  held  apart  from  the  interior.  In  the 
next  place  the  territory  was  split  up  into  pro- 
vincial areas,  a  step  in  itself  necessary  and 
open  to  no  objection  so  long  as  there  existed 
one  government,  competent  to  maintain  har- 
mony in  their  relations  and  in  those  of  the 
two  societies  co-existing  throughout  the 
country.  The  next  step,  however,  was  to  invest 
the  provincial  governments  with  attributes  of 
sovereignty,  whether  as  republics  or  as 
colonies;  and  to  withdraw  the  Imperial  power 
into  the  background.  All  this  time,  however, 
the  Imperial  Government  retained  a  direct 
responsibility  for  certain  portions  of  the 
country.  In  other  words,  while  it  divided 
South  Africa  into  provinces  and  equipped 
them,  or  left  them  to  equip  themselves,  with 
forms  of  provincial  government,  it  provided 
no  government  for  South  Africa  itself.  This 
mistake  has  proved  in  the  event  one  of  the 
costliest  that  Great  Britain  has  ever  made. 


CHAP. 
VI. 
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To  begin  with,  the  separate  States  acting 
in  isolation  were  not  strong  enough  to  exer- 
the  full  functions  of  sovereign   govern- 
s!bmt°yf  b^wera  ment     The  strongest  of  them  all  proved  un- 
Ind  ^"Fonui  e(lual  to  the  task  of  controlling  Basutoland, 
an(j  handed  it  back  to  the  Imperial  Govern- 
ment.      This  admission  of  weakness  on  the 
part  of  the  European  community   in    South 
Africa  was  a  direct  result  of  its  dismember- 
ment ;  for  no  one  can  imagine  that  the  white 
people  of  the  Cape  Colony,  Natal,  the  Trans- 
vaal and  the  Orange   Free  State   could  not," 
even  in  1883,  have   forced   disarmament   on 
the  Basutos  if  they  had   all   applied    them- 
selves to  the  task  under  the  direction   of    a 
single  government.   South  Africans,  too  weak 
to  set  their  own    house    in   order,  grew  ac- 
customed to  leaning  on  the  Imperial  power; 
and  the  tacit  understanding  that  in  the  last 
resort  British  troops  and  money  can  be  called 
into  action  to  enforce  the  policy  of  the  white 
communities,    has   seriously    impaired  their 
sense  of    a  responsibility    which    ought    to 
be  theirs  alone.      The  effects  of  the  vague 
compromise  which  was  arrived  at  have  made 
themselves  powerfully   felt    in    England  as 
well.     So  long  as  the  British  taxpayer  may 
be  called  upon  to  pay  for  the  suppression  of 
native  revolts,  the  Imperial  Government  has 
no  choice  but  to  have  a  native  policy  of  its 
own.  Ideas  upon  native  questions  which  are 
conceived  in  England,  6,000  miles  away  from 
the  scene  of   action,  inevitably    differ    from 
those    entertained   by   the    colonial    govern- 
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ments.  The  most  excellent  principles  may  be 
capable  of  the  greatest  mischief  if  they  are 
not  suited  to  the  facts  of  the  case.  The  man 
on  the  spot  imagines  that  the  home  govern- 
ment makes  no  attempt  to  understand  the  real 
difficulties  and  dangers  with  which  he  is 
faced,  and  the  home  taxpayer  is  equally  apt 
to  suspect  that  the  broad  principles  of  justice 
are  being  sacrificed  locally  to  panic  or  profit. 
Such  differences  are  most  dangerous  at  the 
periods  of  crisis  which  inevitably  force  them 
to  the  surface.  A  collision  with  natives  al- 
most always  means  a  collision  with  British 
opinion.  This  unfortunate  coincidence  en- 
courages the  natives  to  believe  that  the 
Imperial  Government  is  on  their  side,  and 
exasperates  the  white  community  in  its  atti- 
tude towards  the  black.  In  the  inland 
territories  colonial  opinion  has  been  seriously 
warped  by  mere  reaction  against  the  views  of 
the  British  public,  always  well-intentioned 
but  not  always  well-informed. 

We  have  seen  how  the  unity  of  control,  The  same  pro 
which  might  have  produced  a  stable  and  con- 
sistent  native  policy,  was  lacking;  we  have 
now  to  see  how  the  colonial  governments  ad-  m 
dressed  themselves  one  by  one  to  the  problem 
so  far  as  it  came  within  the  ken  of  each,  and 
what  they  made  of  it.  It  so  happened  that 
the  territorial  boundaries  were  fixed  in  such 
a  way  that  each  local  government  was  left  to 
deal  with  a  different  set  of  conditions,  and 
each  fell,  therefore,  into  a  different  attitude 
towards  the  natives.  South  of  the  Zambesi 
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the  proportion  of  white  inhabitants  to  col- 
oured  is  more  than  one  to  five.  In  Cape 
Colony  there  are  more  than  one  to  four.  In 
Natal  there  are  less  than  one  to  ten.  Natal, 
moreover,  is  peopled  by  the  most  warlike 
tribes  in  South  Africa.  The  position  of  the 
white  community  in  Natal  is  far  weaker 
than  in  the  Cape  Colony;  and  we  may  there- 
fore expect  to  find  that  it  views  the  native 
question  in  a  different  light. 

The  cape  col-  The  policy  of  the  Cape  Colony  is  conceived 
in  the  belief  that  the  problem  will  find  its 
solution  in  narrowing  the  gulf  which  divides 
the  races.  It  does  not  assume  that  the  mass 
of  natives  are  at  present  on  the  same  level  as 
Europeans,  nor  even  near  that  level;  but 
merely  that  there  is  nothing  in  the  nature  of 
things  to  prevent  them  from  attaining  it  so 
nearly  as  to  be  capable  of  absorption  in  the 
same  polity  as  the  white  man.  To  this  end, 
therefore,  the  government  applies  its  energies 
in  a  variety  of  ways.  It  endeavours,  so  far 
as  possible,  to  eliminate  all  special  laws  ap- 
plicable to  the  native  only,  and  to  render  him 
amenable  to  those  of  the  white.  The  process 
is,  of  course,  less  rapid  in  the  native  terri- 
tories of  the  Transkei  than  in  other  parts  of 
the  colony,  where  the  European  infusion  is 
larger.  But  the  pace  must  everywhere  de- 
pend on  local  conditions,  and  in  some  places 
attempts  to  advance  too  quickly  have  ended 
in  a  reversion  to  the  methods  of  the  Transkei. 

Native  adminis-     Native  law,  though  recognised  in  the  Cape 

tration    in    the  ^    ,  .  ,.,?   ,  .    ,  .       * 

Colony,  is  not  codmed.     A  special  penal  code 
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is  enforced  in  the  Transkeian  territories,  but 
it  applies  to  all  their  inhabitants  without 
distinction  of  race.  In  the  Transkei  it  has 
also  been  laid  down  that  where  the  parties 
are  natives  civil  cases  shall  be  tried  accord- 
ing to  native  law.  Even  beyond  the  Trans- 
kei there  are  courts  such  as  those  of  the 
special  magistrates  at  King  William's  Town, 
at  Keiskarnahoek  and  Middeldrift,  where  na- 
tive law  is  administered  in  the  trial  of  purely 
native  civil  cases;  but  although  there  has 
never  been  any  difficulty  in  carrying  out  the 
decisions  of  these  tribunals,  they  are,  never- 
theless, not  enforcible  at  law.  Generally 
speaking,  the  scheme  of  government  applied 
to  the  Transkeian  territories  is  accommo- 
dated to  the  patriarchal  ideas  of  the  native. 
They  are  placed  under  the  administration  of 
a  single  chief  magistrate,  who  is  the  visible 
representative  of  government  for  the  whole 
territory.  The  Governor  of  the  Cape  Colony 
is  empowered  to  legislate,  on  the  advice  of  the 
cabinet,  by  proclamation  for  the  Transkei,  so 
that  he  holds  the  position  of  a  supreme  chief 
who  is  able  to  make  laws  as  well  as  to  enforce 
them.  On  the  other  hand,  persevering  efforts 
have  been  made  to  mould  the  Transkei  natives 
to  European  methods  of  government  by 
introducing  a  representative  system  of  local 
administration.  A  number  of  district 
councils  have  been  created,  consisting  each  of 
six  members,  of  whom  four  are  nominated  by 
the  district  headmen  from  among  their  own 
number,  to  be  recommended  to  the  Governor 
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for  appointment.  The  other  two  members 
*- — v — — '  are  selected  by  the  Governor  on  his  own  in- 
itiative. The  resident  magistrate  of  the  dis- 
trict is  ex-officio  chairman.  Each  of  the 
district  councils  nominates  two  members  for 
appointment  by  the  Governor  to  a  general 
council,  which  deals  with  local  affairs  under 
the  chairmanship  of  the  chief  magistrate. 
This  procedure,  by  which  the  natives  nomin- 
ate representatives  for  appointment  by  the 
Governor,  is  significant  of  the  process  of 
transition  from  ideas  of  patriarchal  auto- 
cracy to  those  of  self-government.  The 
general  council  and  the  district  councils  deal 
with  roads,  bridges,  dams  and  other  public 
works,  tree  planting,  the  eradication  of  nox- 
ious weeds,  stock  disease,  general  and  indus- 
trial education,  pounds,  irrigation  and  public 
health.  The  district  councils  are  concerned 
only  with  local  matters,  the  general  council 
with  matters  which  cannot  be  confined  to  one 
district.  The  general  council  likewise  deals 
with  labour  recruiting,  and  levies  the  rates 
from  which  the  expenses  of  the  district  coun- 
cils, as  well  as  its  own,  are  defrayed.  Elabor- 
ate as  this  machinery  seems,  the  natives 
none  the  less  retain  many  of  their  primitive 
conceptions.  Most  of  the  land,  for  instance, 
is  held  in  communal  ownership,  but  the  gov- 
ernment is  doing  what  it  can  to  educate  the 
native  to  the  European  notion  of  individual 
property. 
Discrimination  As  regards  the  remainder  of  the  Cape 

avoided    else- 
where. Colony,  we  may  say,  speaking  broadly,  that 

the  laws  discriminate   between    native   and 
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European  only  so  far  as  is  felt  to  be  absolutely 
necessary  in  the  natives'  interest.  The  chief 
example  is  that  of  the  law  which  imposes  re- 
strictions on  the  use  of  liquor  by  natives. 

Probably  the  most  important  influence  in  Education. 
the  raising  of  the  native  population  is  educa- 
tion. The  relative  liberality  with  which  the 
Cape  Colony  has  treated  native  education  will 
be  seen  from  Statement  No.  VII.,  taken  from  statement  MO. 
the  report  of  the  South  African  Native 
Affairs  Commission,  1903-5.  From  this 
statement  it  will  be  seen  that  in  1903 
the  Cape  Colony,  with  a  third  of  the 
total  native  population,  was  spending  on 
native  education  more  than  twice  as  much  as 
the  whole  of  the  rest  of  South  Africa  where 
the  other  two-thirds  live. 

The  intention  of  the  policy  which  we  have  The  nati¥« 
described  is  that  as  scon  as  the  native 
has  reached  a  certain  level  of  civilisation 
he  is  to  share  in  the  government  of 
the  country  with  the  white.  For  the 
purpose  of  qualifying  for  the  franchise 
both  races  are  submitted  to  exactly  the  same 
test.  If  a  native  can  sign  his  name  and  write 
his  address  and  occupation,  and  occupies  pro-  * 
perty  worth  £75,  or  as  an  alternative  has 
earned  wages  at  the  rate  of  £4  3s.  4d.  a  month 
(£50  a  year),  he  is  admitted  to  the  fullest 
political  privileges  of  the  white.  He  has 
also  the  same  right  to  stand  for  election  as  the 
white,  though  the  privilege  has  not,  as  yet, 
been  exercised.  The  policy  of  the  colony  is 
summed  up  in  the  famous  formula :  "  Equal 
rights  for  all  civilised  men." 
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But  it  is  doubtful  whether,  in  pursuit  of 
its  ideal,  the  Cape  Colony  has  succeeded  in 

•ducationaland   ,..  ,.«  XT.J.CJJ. 

property  tests  devising  a  satisfactory  method  of  determining 
when  the  native  has  attained  a  level  of  civili- 
sation which  entitles  him  to  take  his  place 
in  politics  beside  the  European.  Can  the 
existence  which  any  man  in  South  Africa, 
whether  black  or  white,  must  lead  upon  an  in- 
come of  £50,  or  in  premises  rented  at  £7  a 
year,  be  really  called  civilised?  Or  is 
ability  to  trace  the  characters  of  some  dozen 
wT>rds  a  sufficient  test  of  civilisation  ?  The 
value  of  the  test  must  be  judged  not  so  much 
by  its  intention  as  by  its  practical  results 
The  hypothesis  is  that  a  real  knowledge  of 
reading  and  writing  is  required  in  order  to 
obtain  a  vote.  But  the  sole  aim  of  election 
agents  is  to  secure  the  registration  of  all 
voters,  coloured  or  white,  who  are  likely  to 
support  their  candidate,  and  those  on  one 
side  or  the  other  will  naturally  do  all  they 
can  to  secure  a  vote  for  every  native  who  de- 
sires it.  It  is  said,  indeed,  that  when  a  new 
voters'  roll  is  being  prepared,  party  agents 
establish  schools  where  natives  are  taught 
mechanically  to  trace  the  prescribed  formula, 
a  trick  easily  learned  by  an  imitative  race  and 
requiring  no  knowledge  of  writing  nor  any 
understanding  of  the  symbols  produced. 

The  coloured     The  policy  adopted  in  the  Cape  towards  the 

people    treated  .  _ 

as  whites.  intermediate  race  of  coloured  people  is  to 
treat  them  so  far  as  is  possible  on  the  same 
footing  as  the  whites.  They  are  even  exempted 
from  the  special  laws  which  are  intended 
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to  protect  the  native  from  his  passion  for 
liquor.  But  the  Cape  coloured  people  are  so 
intemperate  that  it  is  doubtful  whether  they 
have  yet  reached  the  point  of  civilisation  at 
which  men  have  more  to  gain  from  liberty 
than  restriction. 

Turning  to  Natal  we  find  its  law,  so  far 
from  avoiding  distinction  between  black  and 
white,  appears  to  emphasise  it.  It  is  only  in 
Natal  that  the  body  of  native  law  has  been 
reduced  to  statutory  form.  This  collection 
does  not  purport  to  be  a  penal  code,  but  it 
penalises  certain  acts  on  the  part  of  natives, 
which  are  not  usually  made  criminal  in  civil- 
ised societies,  such  as  prostitution,  adultery, 
illicit  intercourse  with  a  widow,  the  seduction 
of  an  unmarried  girl,  remaining  in  a  kraal 
after  being  requested  to  withdraw,  or  wan- 
dering about  a  kraal  at  night  without  good 
reason.  Girls  and  w^omen  found  roaming 
from  their  own  kraals  without  good  reason, 
are  also  punishable.  All  natives  are  subject 
to  this  body  of  law  unless  they  have  obtained 
exemption,  which  is  granted  under  certain 
conditions.  Under  the  constitution  the  Gov- 
ernor of  the  colony  is  supreme  chief,  and 
exercises  all  the  powers  of  a  chief  under  na- 
tive law.  In  practice  the  authority  of  the 
supreme  chief  is  wielded  by  the  Governor  in 
executive  council  or,  in  other  words,  by  the 
cabinet  of  responsible  Ministers.  None  the 
less,  as  a  matter  of  law,  the  Governor,  in  his 
capacity  as  paramount  chief,  may  act  on  his 
own  authority  and  contrary  to  the  wishes  of 
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his  own  cabinet.  In  other  words,  it  is  open 
to  him  to  give  effect  to  the  policy  of  the  Im- 
perial Government  in  cases  where  that  does 
not  coincide  with  that  of  the  local  white 
community.  As  supreme  chief  he  may  ap- 
point and  remove  native  chiefs,  and  call 
natives  to  arms  or  to  supply  labour  for  public 
works.  He  may  fine  natives  for  disobedience 
to  his  orders.  He  is  not  answerable  for  his 
acts  to  any  court. 

juris"  Dative  chiefs  may  try  all  civil  suits  except 
divorce  cases,  between  members  of  their 
tribes.  They  deal  with  petty  offences,  and 
may  inflict  fines  up  to  £2.  Beyond  this  they 
may  only  report  on  crimes.  Appeals  from 
their  jurisdiction  lie  to  the  magistrates. 
There  is  also  a  native  high  court,  with  the 
full  powers  of  a  supreme  court  in  purely 
native  cases,  and  an  appeal  therefrom  lies 
straight  to  the  Privy  Council.  In  one  in- 
stance the  native  high  court  has  held  that  a 
case  fell  within  the  jurisdiction  of  the  su- 
preme court  of  the  colony  and  not  within  its 
own.  The  supreme  court  took  exactly  the 
opposite  view,  so  that  where  the  two  courts 
disagree  on  the  question  of  jurisdiction, 
suitors  may  be  compelled  to  go  to  the  lengthy 
and  costly  proceeding  of  moving  the  Privy 
Council  in  England  to  decide  whether  the 
supreme  court  or  the  native  high  court  is  to 
hear  their  case.  This  anomaly  would  dis- 
appear if  South  Africa  had  a  single  court  of 
appeal. 
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Natal's  conservative  disposition  towards  her 
black  subjects  is  shown  in  other  ways  as  well. 

Other    features 

Statement  No.  VIII.  indicates  that  in  1903  of  Natal  polity, 
the  Cape  Government  was  raising  by  way  of 
taxation  17.7  pence  a  head  of  the  native  popu- 
lation, and  was  spending  8.03  pence  on  their 
education.  Compared  with  these  figures 
Natal  was  raising  43.05  pence  and  spending 
1.9  pence.  The  pass  system  is  also  far  more 
widely  enforced.  Natives  exempted  from  the 
operation  of  native  law  can  obtain  the  fran- 
chise upon  certain  conditions,  but  these  are 
so  rigorous  in  themselves  and  so  jealously  ap- 
plied that,  as  a  matter  of  fact,  only  three 
natives  have  ever  obtained  the  vote. 

In  every  direction,  therefore,  we  look  in 
vain  for  any  attempt  to  assimilate  the  natives 
of  Natal  to  the  civilisation  and  institutions 
of  the  European.  Nor  is  this  any  matter  for 
surprise.  The  small  white  community,  sur- 
rounded by  a  black  population  ten  times  as 
numerous,  cannot  afford  to  realise  the  ideal 
which  inspires  the  Cape  Colony.  Its  policy 
is  bound  to  be  negative  because  it  is  domin- 
ated by  a  sense  of  the  imperious  necessity  of 
maintaining,  at  all  costs,  the  supremacy  of 
the  white.  The  result  is  that  while  the  Cape 
Colony  moves  steadily  towards  the  abolition 
of  caste  distinctions,  Natal  adheres  persis- 
tently to  their  rigorous  maintenance. 

In  the  Orange  River  Colony  there  are  less  The  inland  »oi- 
than  two,  and  in  the  Transvaal  less  than  four  01 
coloured  persons  to   each  white  inhabitant. 
But  though  the  white  populations  of  these  col- 
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onies  are  strong  compared  with  that  of  Natal, 
their  ideas  are  coloured  by  traditions  in- 
herited from  the  settlers  who  migrated  inland 
to  escape  the  native  policy  adopted  by  the 
Imperial  government  in  the  Cape  Colony. 
For  this  reason  their  attitude  towards  the 
Kaffir  resembles  that  of  Natal.  In  the  Trans- 
vaal the  Governor  exercises  powers  of  a 
supreme  chief,  which  are  similar  to,  but 
somewhat  less  definite  than,  those  of  the 
Governor  of  Natal.  Though  native  law  is 
not  codified,  it  is  administered  where  both 
parties  to  a  suit  are  natives,  in  so  far  as  it 
is  not  repugnant  to  justice,  morality  or  civil- 
ised principles.  The  laws  of  the  Orange 
River  Colony  do  not  recognise  native  law  and 
custom,  although  the  courts  take  some  cogni- 
sance of  it.  The  table  of  expenditure  shows  fur- 
ther divergencies  from  the  policy  of  the  Cape 
Colony.  In  1903,  when  the  Cape  was  raising 
17.7  pence  a  head  by  native  taxation  and  spend- 
ing 8'03  pence  a  head  on  native  education, 
the  Transvaal  was  raising  82.9  pence  and 
spending  1.5  pence,  and  the  Orange  River 
Colony  was  raising  43.6  pence  and  spending 
1.8  pence.  In  both  colonies  the  pass  system 
is  widely  applied,  and  the  franchise,  munici- 
pal as  well  as  parliamentary,  is  limited  to 
white  men.  In  the  Orange  River  Colony  the 
native  is  forbidden  to  hold  land,  and  he  only 
escaped  a  similar  prohibition  in  the  Trans- 
vaal because  the  custom  on  the  subject  was 
mistaken  for  law  and  no  prohibition  was  ever 
enacted.  In  both  colonies  the  tendency  is 
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always  to  rank  the  coloured  man  with  the 
black  rather  than  with  the  white.  The  mixed 
population,  as  well  as  the  black,  are  far  more 
sober  than  those  of  the  Cape  Colony,  thanks 
to  the  rigorous  enforcement  of  the  laws  which 
forbid  them  liquor. 

As  the  native  policy  in  the   Cape    is   ex-  Policies    north 
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pressed  in  the  watchword,     Equal  rights  for  Orange     river 
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all  civilised  men,  so  is  the  prevalent  senti- 
ment in  the  inland  colonies  contained  in  the 
blunt  declaration  of  the  republican  Grond- 
wet,  that  "the  people  will  not  tolerate 
equality  between  coloured  and  white  inhabi- 
tants either  in  Church  or  State."  The  dis- 
tance between  these  doctrines  is  the  measure 
of  the  gulf  that  now  divides  the  communities 
developed  under  separate  governments  north 
and  south  of  the  Orange  river. 

Beyond  the  Limpopo  the  small  European  Rhodesia, 
population  is  in  a  position  somewhat  similar 
to  that  of  the  white  community  in  Natal,  and 
as  a  consequence  their  attitude  towards  the 
Kaffir  is  much  the  same.     The  government  of 
Rhodesia,  however,  was   organised   from   the 
Cape,  and  is  administered  subject  to  Imperial 
control,  so  that  its  native  policy  approximates  y 
to  that  of  the  mother  colony.      Colour,     for 
instance,  is  no  bar  to  the  franchise. 

Hitherto  we  have  treated  methods  of  native  The  native  ?*•- 
administration  as  falling  under  one  or  other 
of  two  heads.  But  a  third  and  perfectly  dis- 
tinct policy  is  pursued  in  the  protectorates 
directly  governed  by  Great  Britain.  Imperial 
control  is  pushed  only  to  the  point  of  securing 
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the  maintenance  of  order  and  the  suppression 
of  barbarous  customs;  and  to  this  end  a  resi- 
dent commissioner,  a  staff  of  magistrates,  and 
a  police  force  are  retained  in  each  protector- 
ate. Otherwise  the  native  is  left  free  to 
develop  his  own  tribal  life,  and  no  attempt  is 
made  to  assimilate  it  to  the  institutions  of 
European  society.  In  Basutoland  and  the 
Bechuanaland  Protectorate  native  law  is 
administered,  but  in  the  latter  it  is  laid  down 
that  where  native  law  is  found  incompatible 
with  peace,  order  and  good  government,  the 
court  may  decide  in  accordance  with  the  law 
that  would  regulate  the  decision  if  the  dis- 
putants were  European.  Basutoland  contains 
some  of  the  finest  agricultural  land  in 
South  Africa,  and  in  this  instance  the 
native  society,  taking  advantage  of  the 
education  imparted  by  missionaries,  is 
being  affected  by  the  influence  of  European 
civilisation  without  coming  into  close  juxta- 
position with  a  white  community.  Its  most 
characteristic  feature,  however,  is  the  Basuto 
council,  consisting  of  an  inner  ring  of  chiefs 
and  an  outer  ring  of  the  common  people,  who 
all  assemble  under  the  presidency  of  the  resi- 
dent commissioner.  Such  councils  are  an 
ancient  native  institution,  and  are  to  be 
found  in  a  less  conspicuous  form  in  parts  of 
the  other  protectorates.  But  no  attempt  is 
made  by  the  Imperial  Government  to  super- 
sede the  jurisdiction  of  the  chiefs,  whose 
authority  remains  firmly  established.  If  the 
Basutos  are  advancing,  it  is  on  lines  of  their 
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own,  and  not  in  the  direction  of  democratic 

government,  individual  tenure  and  the  other     - — v - 

institutions   peculiar  to  European    civilisa- 
tion. 

The  native  policy  pursued    by    the    Cape  NO    preference 
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Colony  is  more  developed  than  any  of  the  implied.  .10:3*0. 
others,  and  inspired  by  a  far  more  definite 
aim.  It  is  fair,  therefore,  to  treat  of  it  at 
greater  length  than  the  others  in  any  com- 
parative account ;  but  such  treatment  does  not 
imply  any  commendation  of  the  Cape  policy 
over  and  above  the  rest.  Indeed,  in  this 
enquiry  we  are  not  in  search  of  a  native 
policy,  but  only  of  a  government  capable  of 
conceiving  and  applying  one  on  a  scale 
adequate  to  the  dimensions  of  the  problem 
which  confronts  South  Africa. 

As  matters  stand,  at  least  three  distinct 
programmes  for  their  future  are  presented  to  the  native, 
the  natives'  mind.  At  the  great  centres  of 
labour  Kaffirs  from  one  locality  are  now 
brought  into  frequent  contact  with  those  of 
another.  Apart  from  this  it  is  well  known 
that  communications  are  constantly  exchanged 
between  the  various  tribes  throughout  South 
Africa.  The  result  is  that  the  enormous 
native  community  as  a  whole  is  surprised  and 
disquieted  by  the  different  and  confusing 
ideals  held  up  before  it.  The  Kaffir  in  the 
northern  colonies  who  sees  his  kindred  in  the 
Cape  Colony  less  heavily  taxed,  less  harassed 
by  pass  regulations,  entrusted  with  powers  of 
local  government,  and  courted  at  election 
times  bj  white  candidates  for  Parliament,  is 
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c  yfp-  bound  to  think  that  black  men  are  properly 
entitled  to  rights  denied  to  him.  In  all  the 
colonies  the  natives  cast  wistful  eyes  at  the 
freedom  from  European  interference  enjoyed 
by  the  Basuto  and  the  Bechuana  under 
Imperial  protection.  They  apprehend  the 
existence  of  another  power,  higher,  and 
apparently  more  beneficent  than  the  local 
i  governments,  which  they  dream  may  some  day 
be  moved  to  place  them  in  a  similar  position 
;to  the  Basutos.  Thus  throughout  South 
Africa  the  mind  of  the  native  is  unsettled  on 
the  question  of  his  own  relations  to  the  Euro- 
pean and  of  the  nature  of  the  government 
which  he  is  expected  to  obey, 
sympathies  *of  Besides  producing  discrepant  results  on 
native  society,  the  differences  of  policy  react 
.also  on  the  various  white  communities  and 
tend  to  foster  discord  between  them.  A 
citizen  of  the  northern  colonies  resents  the 
privileges  and  position  accorded  to  the  native 
in  the  Cape,  and  foretells  the  time  when  the 
coloured  vote  will  outnumber  the  white.  The 
Cape  colonial  retorts  by  contrasting  his  own 
progressive  ideas  with  the  policy  of  negation 
adopted  by  his  neighbours,  and  the  tran- 
quillity of  his  own  native  territories  with  the 
recurring  unrest  in  Natal.  The  wider  the 
difference  in  the  native  policies  the  more  does 
the  sense  of  kinship  decline. 

Unity     needed      Ko  one  who  realises  the  varying  conditions 

rather  than  the  to  be  found  in  different  parts  of  South  Africa 

will  fall  into  the  error    of    supposing    that 

uniformity  in  the  methods  of  native  adminis- 
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tration  is  either  possible  or  desirable.     It  is 

not  uniformity  of  method  that  is  needed,  but ^ ' 

rather  singleness  of  purpose.  The  meaning 
and  importance  of  this  distinction  is  best 
explained  by  applying  it  to  any  of  the  exist- 
ing areas  within  the  jurisdiction  of  one 
government.  Taking  for  example  the  Cape 
Colony,  the  largest  and  oldest  of  these  areas, 
we  find  that  as  the  conditions  which  exist  in 
the  Transkei  differ  from  those  of  the  Western 
province,  so  do  the  methods  employed  in  each. 
As  the  materials  vary,  so  do  the  instruments ; 
but  the  end  to  which  they  are  applied  remains 
the  same  because  they  are  directed  by  one 
political  brain.  Where  several  political 
brains  are  independently  at  work  within  one 
and  the  same  territory  no  such  unity  of  pur- 
pose can  exist. 

These  considerations  account  for  the  fact  The  S.A.  Native 

,T  *  /»    .          n  •  Affairs  Commis- 

that    the    Native    Affairs    Commission    ap-  sum  has  not  led 

.    ,     ,   ,          ,,    ,,  ,       .  p   0       , ,       A  r,   .        to  practical  re- 

pointed  by  all  the  colonies  of  South  Africa  suits, 
in  1903  has  done  so  little  to  reconcile  their 
policies.  After  two  years  of  enquiry  the 
Commission  produced  a  series  of  recommen- 
dations, most  of  them  unanimous;  but  in 
point  of  fact  hardly  anything  has  been  done 
to  carry  them  into  effect.  No  community  can 
act  upon  abstract  resolutions.  Each  con- 
siders the  conditions  within  its  own  frontiers 
and  applies  its  energies  to  deal  with  these 
alone,  without  reflecting  that  the  results 
may  affect  conditions  beyond  its  borders,  for 
which  it  feels  no  direct  responsibility. 
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The  various  colonial  policies  have  developed 
so  gradually  that  the  conflict  they  involve  has 

South     African  ,  ,   ,*  ,  .          .,     , 

•onditions  com-  scarcely  attracted  the  attention  it  deserves. 
Men  only  see  what  is  done  within  their  own 
doors,  and  fail  to  recognise  how  incompatible 
it  is  with  what  their  neighbours  are  doing 
elsewhere.  The  curious  and  trivial  features 
of  life  are  the  easiest  to  note.  Those  which 
are  common  and  all  pervading  are  at  once  the 
most  essential  and  the  most  elusive.  The  best 
way,  therefore,  to  realise  what  is  going  on  all 
day  and  every  day  before  one's  eyes  may  be 
to  picture  what  would  happen  if  the  political 
conditions  of  South  Africa  were  transferred 
to  another  country.  If  no  central  govern- 
ment had  been  established  in  India,  the 
governments  of  Madras,  Bombay  and  the 
other  provinces  would  each  have  pursued  a 
line  of  its  own.  Some  of  them,  regarding  the 
natives  of  India  as  permanently  unfit  to  man- 
age their  own  affairs,  might  have  set  them- 
selves to  create  a  strong,  intelligent  and 
beneficent  bureaucracy  of  English  officials. 
Others,  believing  that  the  natives  could  man- 
age their  own  affairs,  might  have  kept  that 
ideal  steadily  before  their  eyes  and  have  en- 
couraged them  to  share  in  the  work  of 
government.  Either  policy  might  be  sound 
if  pursued  consistently  throughout  British 
India,  but  no  argument  is  needed  to  show  that 
if  both  were  attempted  side  by  side  they  must 
lead  to  disaster.  Local  differences  there 
must  always  be;  the  Bhil  of  Central  India 
and  the  Bengali  of  Calcutta  are  not,  and  can- 
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not  be,  handled  in  precisely  the  same  way;  CHAP. 
but  the  point  of  importance  for  us  is  that  — -v — ' 
there  is  unity  of  purpose  below  the  surface. 
If  one  province  were  administered  on  Prus- 
sian and  another  on  Radical  lines  nothing  but 
chaos  could  follow.  As  it  is  the  Governor- 
General  in  Council,  acting  under  the  direc- 
tion of  the  Imperial  Government,  is  supreme 
in  fact  and  law.  The  local  governments  are 
held  together  as  parts  of  one  immense 
machine,  and  are  controlled  by  a  single  and 
coherent  purpose.  The  purpose  may  be  mis- 
taken, and  may  involve  the  country  in  ruin. 
Defeat  may  await  the  most  perfectly  organ- 
ised force,  but  not  the  certain  defeat  which 
awaits  an  army  whose  several  divisions  are 
acting  under  separate  commands  and  on  in- 
compatible plans  of  campaign. 

From  the  example  of  India  we  may  learn  unity  of  purpose 
the  end  to  be  sought,  but  not  the  means  of  cannotYbe 
attaining  it.  The  native  policies  of  the 
South  African  governments  cannot  be  unified 
as  in  India  by  a  control  imposed  by  the  Im- 
perial  government  from  without.  The  white 
community  in  South  Africa  differs  from  that 
of  India  in  two  fundamental  respects.  It  is 
far  larger  in  proportion  to  the  native  popula- 
tion, and  it  has  taken  permanent  root  in  the 
country.  Any  scheme  of  government  which 
seeks  to  regulate  its  domestic  affairs  from 
without  is  so  utterly  at  variance  with  its 
primary  instincts  as  to  be  quite  unworkable 
in  practice.  Not  only  would  the  European 
population  become  ungovernable  except  by 
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force,  but  they  would  be  driven  into  an  atti- 
tude  of  hostility  towards  the  natives.     Those 
who  reflect  upon  the  causes  and  consequences 
of  the  great  trek  will  recognise  that  if  one 
ruling  purpose  is  to  inspire  the  native  policy 
of  this  country   that  purpose  must  spring 
from   within   and   not   from   without.     The\ 
unity  of  British  government  cannot  avail  tol 
redress  the  results  of  South  African  disunion. 
if  the  whites  in     To  begin  with,  at  any  rate,  the  task  of  regu- 
tpoi     native  lating  the  relations  of  the  two  societies  will 
poii*  y*  must  eb!»  rest  in  the  hands  of  the  superior  race;  for  the 
fedingeof  com-  natives  who  are  fit  to  share  in  it  are  as  yet 
bimy,  responsi"  so  few  as  scarcely  to  count.     In  this,  as  in 
every  course,  there  are  risks  that  cannot  be 
ignored.     It  is  not  so  much  that  the  interests 
of  the  natives  will  be  consciously  set  aside  as 
that  they  may  be  overlooked  and  forgotten. 
While  one  society  will  always  be  pouring  its 
views  into  the  ears  of  a  kindred  government, 
which   speaks  its  language   and   thinks    its 
thoughts,  the  other  will  either  be  dumb  or 
fail  to  make  itself  heard  or  understood.    This 
danger   will   never    be   absent.      In    India, 
the  safeguard  against  it  is  a  lively  sense  of 
responsibility  on  the  part  of  an  official  ser- 
vice directed  by  the  Imperial    power  which 
commands  from  above.    But  in  South  Africa, 
though  the  Imperial  power  may  exhort  and 
interfere,    it    cannot    command.      The   only 
force  that  can  be  trusted  to  quicken  the  con- 
science of  the  white  rulers  is  a  sense  that  the 
consequences  of  their  own  mistakes,  however 
terrible,  must  be  borne  by  themselves.      But 
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such  a  feeling  can  never  exist  until  the  white 
community  is  unquestionably  strong  enough 
to  bear  the  burden  of  its  acts.  The  surest 
road  to  ruin  is  the  rule  of  a  frightened  ^ 
oligarchy;  and  worse  even  than  external 
interference  is  a  makeshift  which  leaves  a 
host  of  savages  to  the  control  of  a  white  com- 
munity, not  too  certain  of  its  strength.  No 
wise  or  far-sighted  policy  is  to  be  expected 
from  rulers  who  live  in  fear  of  their  subjects ; 
for  in  the  interests  of  the  natives  themselves 
the  governing  class  must  be  prepared  on  occa- 
sion to  enforce  measures  which  time  and 
experience  alone  can  justify  to  primitive 
minds. 

So  loner  as   the    European    and    coloured  wl»ch.    cannot 

exist  in  divided 

societies  are  broken  up  into  many  unequal  communities  too 
parts,  so  that  handfuls  of  whites  find  them-  the  problem. 
selves  isolated  amongst  large  and  powerful 
tribes,  there  will  be  places  where  the  power 
of  the  white  to  control  the  black  is  in  doubt. 
It  is  not  a  question  of  physical  force  alone. 
The  able-bodied  whites  of  a  small  colony  may 
be  numerous  enough  to  quell  a  native  rising, 
but  the  industries  of  the  country  may  come 
to  a  standstill  meantime.  Fear  of  ruin 
rather  than  of  physical  danger  begets  in- 
firmity of  purpose,  and  drives  the  small  com- 
munities to  lean  unconsciously  on  their 
neighbours  or  on  the  Imperial  power,  with 
the  inevitable  result  that  their  sense  of  re- 
sponsibility is  weakened.  Yet  none  of  the 
powers  with  whom  they  are  in  tacit  alliance 
is  able  to  control  their  policy;  and  when  the 
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Imperial   Government    attempts  to  do  so  the 
white    community    is    exasperated    beyond 
measure  and  the  natives   are   encouraged  to 
ignore  its  authority. 
The  white  popu-     If  however,  the  white  population  were  once 

lation  if  united  '  . 

would  be  strong  united  to  deal  with  the  problem  as  a  whole,  all 
the  "whole  re-  these  conditions  would  be  changed.  Not  only 
would  a  single  government  be  animated  by  a 
single  purpose  but,  backed  by  a  united  people, 
it  would  cease  to  question  its  own  strength. 
Such  a  government,  and  no  other,  could  be 
left  to  handle  the  problem  with  a  sense  of  full 
responsibility  because  it  would  know  that  all 
its  mistakes  must  be  paid  for  in  South 
African  money  and  lives. 

policy  cannot  Further  than  this  it  is  needless  to  go.  To 
unioTbJu?eonie  imagine  tnat  a  national  government  can  only 
after  it  and  by  be  attained  when  a  common  native  policy  has 

means  of  it.  J 

been  conceived  and  accepted  is  a  mischievous 
delusion  and  inversion  of  ideas.  It  is  beside 
the  mark  for  South  Africa  to  search  for  a 
native  policy  till  she  has  devised  a  national 
government.  When  once  that  is  achieved  the 
other  will  follow  as  the  day  follows  the  night. 

Immigration. 
Relation  of  im-     jn   stating  the  native  problem   we  have 

migration  to  the  °  r 

native  question,  attempted  to  show  its  effects  on  the  economic 
relations  of  the  white  and  coloured  societies. 
It  is  these  relations  which  determine  the  im- 
migration policy  of  governments,  which  find 
their  population  unequal  to  the  demands  of 
their  growing  industries.  But  in  describing 
how  the  various  governments  have  tried  to 
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deal  with  the  different  elements  of  the  native       CHAP. 

problem,  the  immigration  question  has  been ^^ 

left  for  separate  treatment.  We  have  now 
to  see  how  the  various  governments  have 
handled  it. 

In  the  Cape   Colony  the  government    has  immigration  in 

.,".','.  the  Cape  Colony 

never  organised  the  importation  of  coloured 
labour  from  oversea  since  the  British  occupa- 
tion;   but  in  the  old  days  Malays  and 
Coast  natives  were  freely  introduced  as  slaves 
and  these  became  the  forefathers  of  certai 
elements  in  the  present  population.      Large 
numbers  of  natives    are   now  recruited  for 
labour  in  the  Kimberley  mines,  but  only  in 
Basutoland    and    other    British    territories. 
This  does  not  affect  the  balance  of  population 
in  British  South  Africa. 

Perhaps  the  most  striking  feature  of  native  in  Natal, 
administration  in  Natal  is  its  apparent 
despair  of  improving  the  efficiency  of  the 
native  as  a  labourer  or  of  finding  a  place  for 
him  in  the  industrial  system.  In  spite  of 
having  the  largest  Kaffir  population  in  pro- 
portion to  her  size,  Natal  has  yet  found  it 
necessary  to  create  a  statutory  trust  super- 
vised by  Government,  and  provided  with 
public  funds,  for  importing  indentured 
labour  from  India.  Each  labourer  is  in- 
dentured to  serve  for  five  years  for 
housing,  rations,  and  a  monthly  wage,  in 
the  case  of  men  beginning  at  10s.  a  month  and 
rising  to  14s.,  and  in  the  case  of  women  be- 
ginning at  5s.  and  rising  to  7s.  Low  as  these 
terms  appear,  they  have  proved  sufficiently 
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CHAP.       attractive  to  induce  the  Indian  coolie  to  leave 

v '   his  home  in  thousands.     At  the  close  of  their 

indentures  the  labourers  may  re-engage  for  a 
further  term  of  two  years,  or  return  to  India, 
or  remain  in  Natal  subject  to  an  annual  poll- 
tax  of  £3  in  addition  to  the  universal  poll- 
tax  of  £1.  As  a  matter  of  fact,  the  payment 
of  these  taxes  is  to  some  extent  evaded.  In 
the  course  of  the  last  thirty  years  Natal  has 
thus  accumulated  an  Indian  population  of 
about.  108,000,  including  nearly  50,000  women. 
Of  these  42,000  are  still  under  indenture.  In 
the  meantime  the  white  population  remains 
at  less  than  100,000. 

in  the  Trang-  The  Transvaal  has  done  far  more  than 
Natal  to  encourage  habits  of  industry  in  the 
native,  if  only  because  its  need  for  labour  is 
greater.  But  the  local  supply  is  quite  un- 
equal to  the  demand,  and  the  Transvaal  mines, 
like  the  Natal  plantations,  rely  on  enormous 
forces  of  imported  coloured  labour.  The 
natural  anxiety  of  the  neighbouring  colonies 
to  keep  their  local  supplies  of  labour  to 
themselves  has  had  the  effect  of  driving 
the  Transvaal  industries  to  draw,  first 
on  Portuguese  territory  and  afterwards 
on  Asia.  But  few  of  these  labourers 
remain  permanently  in  the  country,  and 
its  most  important  industries  are,  there- 
fore, founded  on  a  migratory  proletariat,  most 
of  them  domiciled  in  foreign  countries,  and 
some  in  the  neighbouring  colonies  of  British 
South  Africa.  The  recruitment  of  rough 
labour  for  the  mines  is  almost  entirely  con- 
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centrated  in  the  hands  of  one  great  co-opera- 
tive  agency,  the  working  capital  for  which 
was  subscribed  by  the  various  companies  in 
proportion  to  their  labour  requirements.  The 
Witwatersrand  Native  Labour  Association 
recruits  coloured  labour  throughout  British 
South  Africa  south  of  the  Limpopo,  but  it 
draws  its  largest  and  most  valuable  supplies 
from  Portuguese  East  Africa.  The  natives  ^ 
from  the  Mozambique  provinces  do  not  object 
to  work  underground,  and  are  naturally  more 
industrious  than  the  other  South  African 
natives.  Recruiting  is  controlled  by  agree- 
ments between  the  two  governments.  These 
provide  that  for  every  native  recruited  within 
their  frontier  the  Portuguese  authorities  shall  J 
receive  13s.  6d.  About  36,000  natives  are 
enlisted  annually  in  the  Mozambique  pro- 
vinces, and  the  wages  spent  there  on  their  re- 
turn are  estimated  to  amount  to  £750,000  a 
year.  They  are  not,  however,  obliged  to  leave 
the  Transvaal  when  their  indentures  expire, 
though  most  of  them  do  so.  No  similar  capi- 
tation payments  are  made  to  the  governments 
of  British  South  Africa  on  natives  recruited 
from  their  territories.  The  Ehodesian  gov- 
ernment, however,  imposes  a  tax  of  5s.  a  month 
on  the  pass  of  every  native  recruited  for  em- 
ployment beyond  its  frontiers,  and  the  result 
is  that  no  recruiting  takes  place  from  Rho- 
desia. Its  action  is  a  good  illustration  of 
how  the  division  of  South  Africa  into 
separate  governments  tends  to  keep  the  labour 
supply  in  watertight  compartments  and  to 
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prevent  it  from  finding  its  own  level.  The 
recruitment  of  labour  in  China  was  carried 
out  under  treaties  between  that  country  and 
the  Imperial  government.  It  was  subject  to 
the  condition  that  the  labourer  should  return 
to  his  home  when  the  indentures  expired. 
Under  this  scheme  about  60,000  labourers 
were  brought  to  South  Africa.  Recruiting 
has  now  ceased,  and  the  whole  of  the  25,000 
labourers  who  still  remain  will  have  left  by 
January,  1910. 


White  immigra-     we  have  seen  how  the  maintenance    of   a 

tion     of     male 

settlers.  system  which   confines    unskilled   labour   to 

coloured  men  naturally  leads  to  coloured  im- 
migration whenever  the  indigenous  supplies 
fail.  But  to  judge  correctly  the  influence 
which  the  native  question  has  on  im- 
migration it  is  equally  necessary  to  con- 
sider the  efforts  which  have  been  made 
to  increase  the  white  as  well  as  the  coloured 
element.  The  subject  may  be  passed  in 
silence  so  far  as  the  coast  colonies  are  con- 
cerned, simply  because,  with  the  exception  of 
some  slight  assistance  afforded  to  female  im- 
migration, it  is  difficult  to  point  to  any 
deliberate  measures  for  promoting  white 
settlement.  In  both  the  inland  colonies  some 
efforts  in  this  direction  have  been  made  of 
recent  years.  But  the  process  is  a  difficult 
one.  These  colonies  did  not  enjoy  the  same 
advantage  as  the  north-west  of  Canada,  which 
started  with  a  stable  government,  competent 
to  distribute  the  land  on  scientific  and 
economic  lines;  and  as  a  result  of  previous 
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appropriations  and  assignments  there  is  little 
public  estate  of  any  value  which  is  available 
for  colonisation  south  of  the  tropics.  The 
sum  of  two  and  a  quarter  million  pounds 
spent  upon  land  settlement  in  the  Transvaal 
and  the  Orange  River  Colony  may  be  taken 
as  the  cost  of  purchasing  land,  providing 
capital,  and  maintaining  the  settler,  until  he 
has  gained  the  experience  which  the  colonist 
in  Canada  and  Australia  usually  earns  as  a 
hired  labourer.  How  much  of  this  expendi- 
ture will  be  recovered  it  would  be  premature 
to  say;  as  the  fruits  of  it,  some  1,910  men, 
women  and  children  have  been  established  in 
the  two  colonies,  of  whom  no  less  than  907 
were  born  in  South  Africa.  Viewed  as  an 
immigration  scheme,  it  has  therefore  added 
about  1,000  souls  to  the  white  population. 
The  administration  of  the  settlement  funds 
and  farms  has  been  placed  for  five  years  in  the 
hands  of  boards,  which  will  remain  under  the 
direction  of  the  Imperial  government  until 
their  expiry  in  the  year  1912,  when  their 
responsibilities  will  lapse  to  the  colonial 
governments. 

White  immigration  has  been  fostered  by  j^g6"13"16  set" 
other  agencies  than  that  of  the  State.     A  use- 
ful form  of  it  is  promoted  by  certain  societies, 
to  which  the  governments  of  the  Cape  Colony, 
the  Transvaal  and  the  Orange  Eiver  Colony 
afford  some  indirect  support.     In  every  colony  statement  NO.  i. 
and  protectorate  the  white  women  are  fewer 
than  the  men.     In  the  country  districts  the 
death  rate  amongst  married  women  is  high, 
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and  the  remarriage  of  widowers  once  or  twice 
is  frequent.  Women  often  marry  and  vacate 
their  situations  as  teachers,  clerks  and  ser- 
vants; and  the  demand  for  substitutes  is  con- 
tinuous even  when  trade  is  bad.  Naturally 
women  are  attracted  to  the  country  to  fill  the 
vacant  posts,  and  societies  have  been  formed 
with  the  wise  and  practical  object  of  turning 
this  demand  to  the  best  advantage.  These 
agencies  set  themselves  to  ascertain  and  make 
known  the  character  and  conditions  of 
employment,  to  receive  applications  from 
employers,  and  to  select  the  candidates  who 
present  themselves.  Thanks  to  their  activity 
some  3,457  women  have  been  added  to  the 
white  population. 

dufto  Imperial       It  is  idle  t0  C10SC  OUr  CVeS  t0  the  faCt  that 

South6 *  African  k0^1  these  schemes  for  promoting  European 
opinion.  immigration  are  exotic.   Neither  of  them  was 

the  natural  and  spontaneous  outcome  of  public 
opinion  in  South  Africa  itself.  They  were 
initiated  at  a  time  when  elective  institutions 
were  in  abeyance,  and  when  the  Imperial 
government  was  directly  responsible  for  the 
administration  of  the  inland  colonies.  One 
of  the  schemes,  as  we  have  seen,  has  been 
reserved  for  Imperial  control  for  a  further 
period  of  five  years.  It  is  essential,  however, 
to  mention  them  in  any  account  of  the  action 
taken  by  the  governments  of  the  inland 
colonies  to  control  the  composition  of  their 
population. 

°sponl     The  next  point  to  consider  is  the  methods 
lmmi"  adopted  to  control  the  influx  which  seeks  of 
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its  own  accord  to  enter  from  oversea.  To 
regulate  immigration  into  a  country  so  great 
as  British  South  Africa  might  seem  a  difficult 
task.  But  its  inland  frontiers  are  guarded 
by  the  tropics  on  the  north  and  by  deserts  on 
the  west,  and  its  coasts  give  access  to  immi- 
grants at  barely  a  dozen  ports.  The  number 
of  white  persons  who  entered  and  left  the 
various  British  ports  in  the  year  1907  was  as 
follows : — 

Immigrants.  Emigrants. 

Cape  Town  21,975 

Durban    11,414 

Port  Elizabeth 2,284 

East  London 2,069 

PortNolloth 144 

Other  ports 105 

37,991  50,494 

It  is  clear  that  Cape  Town,  Durban,  Port 
Elizabeth  and  East  London  are  the  only  ports 
of  consequence,  and  the  problem  thus  narrows 
itself  down  to  very  tractable  dimensions.  No 
doubt  the  foreign  ports  of  Delagoa  Bay  and 
Beira  are  a  means  of  access  to  the  British 
provinces.  Indeed  it  is  known  that  criminals 
who  have  been  turned  back  from  British  ports 
do  insinuate  themselves  into  the  inland 
colonies  through  Delagoa  Bay.  But  no  large 
number  could  penetrate  by  way  of  foreign 
ports  otherwise  than  by  rail,  and  the  railway 
traffic  can  to  some  extent  be  supervised.  No 
country  of  equal  size,  with  the  possible  excep- 
tion of  Australia,  could  control  immigration 
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more  easily  than  British  South  Africa,  if  it 
had  a  government  which  could  deal  with  the 
territory  as  a  whole.  As  it  is,  its  natural 
advantages  are  being  lost  through  discon- 
certed and  haphazard  action. 

'of  fm-      Immigration  into  the  Cape  Colony,  Natal 
migration  laws.  an(j  ^he  Transvaal  is  regulated  by  laws  which 
authorise  the  governments  to  exclude  persons 
unable  to  write  out  an  application  for  per- 
mission to  enter,  in  some  European  language, 
including  Yiddish.   They  may  also  close  their 
doors  to  paupers  (that  is  to  say,  persons  who 
cannot  produce  £20  in  cash),  criminals,  luna- 
tics, persons  of  immoral  profession,  or  suffer- 
ing from  loathsome  diseases,  or  dangerous  to 
peace,  order  and  good  government.   TheOrange 
Eiver  Colony,  on  the  other  hand,  still  relies 
on  a  peace  preservation  ordinance,  which  con- 
fers on  the  government  indefinite  powers  to 
regulate  the  entry  of  persons  into  the  colony. 
guiating   over-     -^ut  ^  an  immigrant  has  once  established 
land   immigra-  himself  in  the  Cape  Colony  or  Natal,  it  is  very 
difficult  to  exclude  him  from  any  of  the  in- 
land   colonies,    the    laws    of    which   cannot 
operate  beyond  their  own  boundaries.      The 
natural  result  is  that  where  the  governments 
differ  on  matters  of  policy,  and  one  admits 
or    even    encourages   immigrants    whom    its 
neighbours  desire  to  exclude,  the  latter  are 
driven  to  protect  themselves  by  elaborate  ex- 
pedients.   In  framing  its  own  immigration  law 
the  Cape  Colony  relied  upon  a  language  test 
to  hinder  the   influx   of    Asiatics,  including 
Chinese.     But  when  the  Transvaal  imported 
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Chinese  in  large  numbers  to  the  Rand,  the 
Cape  government,  fearing  their  escape  into 
its  own  territory,  passed  a  law   forbidding 
Chinese  to  enter  or  reside  in  the  colony,  un- 
less they  held  a  certificate  which   was   only 
granted  to    such   of    them    as  had  alreadyv 
acquired  a  domicile  there.     These  certificates5! 
bear  the  finger  prints  of  the  Chinese  to  whomj 
they  are  issued,  a  plan  which  experience  has' 
shown  to  be  the  only  sure  means  of  preventing  I 
their  use  by  others  than  the  lawful  holders. 

The  accumulation  of  108,000  Asiatics  in      eciaii    from 


Natal  presented  a  far  more  serious  problem  Transvaal. 
to  its  northern  neighbours.  The  Orange  River 
Colony  and  the  Cape  Colony  are  protected  by 
Basutoland  and  Pondoland,  native  terri- 
tories which  the  Indians  dare  not  or  do  not 
traverse.  But  there  is  nothing  to  restrain 
them  from  crossing  the  northern  border,  and 
it  was  found  that  the  Indian  population  of 
the  Transvaal  was  steadily  increasing.  The 
Transvaal  government  was  therefore  driven 
to  the  same  expedient  as  that  to  which  the 
Cape  Colony  resorted  to  escape  a  possible  in- 
flux of  Chinese.  It  passed  a  law  requiring 
Asiatics  lawfully  resident  in  the  Transvaal  to 
register  their  names,  and  to  take  out  a  certifi- 
cate bearing  finger  impressions,  by  means  of 
which  the  identity  of  the  holder  could  be 
ascertained  at  any  time.  This  scheme  was 
very  distasteful  to  the  Asiatics,  but  experi- 
ence has  shown  it  to  be  the  only  means  of 
effecting  a  necessary  object.  The  action  of 
the  Transvaal  in  this  respect  is  important, 
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because  it  establishes  a  machinery  which, 
however  objectionable  in  itself,  will  enable  the 
government  of  united  South  Africa  to  limit 
the  Asiatic  population  domiciled  in  Natal  to 
that  part  of  the  country.  Without  it  the 
difficulty  of  including  Natal  in  the  South 
African  union  might  have  been  insuperable. 

The  efforts  of  South  African  governments, 
composition11"!  w^e^her  to  promote  or  to  control  immigra- 


societ  African  tion,  have  one  feature  in  common.  All  alike 
point  the  moral  that  national  impotence  waits 
on  disunion.  The  white  people  of  South 
Africa  cannot,  while  divided,  prescribe  the 
relations  which  are  to  obtain  between  them- 
selves and  the  coloured  races.  But  yet,  while 
they  remain  inactive,  economic  conditions  are 
silently  dictating  the  type  of  society  to  exist 
in  this  country,  and  determining  the  elements 
of  its  future  population.  We  have  seen  some- 
thing of  what  those  conditions  are,  and  we 
are  bound  to  consider  the  issues  to  which  they 
tend.  The  United  Kingdom  has  a  popula- 
tion of  363  and  India  a  population  of  158  to 
the  square  mile.  British  South  Africa  to-day 
has  less  than  six  inhabitants,  white  and 
coloured,  to  the  square  mile.  Who  can  say 
that  in  the  course  of  time  it  may  not  support 
many  times  that  number  ?  Let  us  venture  on 
what  is  by  no  means  an  absurd  prediction, 
and  assume  that  in  a  hundred  years'  time  the 
country  may  contain  forty  millions  of  people, 
and  in  fact  be  the  home  of  one  of  the  great 
collections  of  the  human  race.  The  precise 
figure  is  of  no  moment.  It  is  not  the  quantity, 
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but  the  quality,  of  a  population  that  matters 
in  the  long  run.     The  world  is  richer  for  a 
population  of  twenty  millions,  half  of  whom 
are  Europeans,  than  for  a  population  of  forty 
millions,  of  whom  nine-tenths  are  negroes  and 
Asiatics.      The  present  proportion  of  white 
to  coloured  in  South  Africa  is  one  to  six;  and 
how  far  the  future  population  is  to  be  drawn 
from  the  higher  and  how  far  from  the  lower 
races  of  mankind  is  the  issue  which  hangs  on 
the  native  problem  of  to-day.      The  answer 
depends  upon  whether  South  Africa  accom- 
modates her  industrial  system  to  the  habits 
of  the  whites  or  to  those  of  the  coloured  races. 
If  the  system  is  one  in  which  the  lower  races 
thrive   better  than  the  higher,  the  coloured 
element  will  grow  at  the  expense  of  the  Euro- 
pean.      South  Africa  will  then  sink  to  the 
level  of  States  such  as  those  of  central  and 
southern  America — republics  in  name  and  not 
seldom  tyrannies  in  fact,  unequal  to  the  task 
of  their  own  internal  government  and  too 
weak  to  exert  an  influence  on  the  world's 
affairs.     If,  on  the  other  hand,  the  scheme  of 
society  allows  the  white  population,  instead 
of  the  coloured  population,  to  be  built  up 
from  outside  as  well  as  from  its  own  natural 
increase,  so  that  in  the  course  of  years  the  one 
gains    upon    the    other,    this    country    will 
gradually  assume  its  place  beside  England, 
the  United  States,  Canada,  or  Australia,  as 
one  of  the  powers  of  the  world  and  share  in 
the  direction  of  its  future.     For  many  years 
to  come  the  action  of  government  may  shape 
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VI. 


Public  estate. 


the  course  of  events,  and  no  greater  re- 
sponsibility could  rest  upon  this  and  the 
coming  generations;  but  eventually  the  day 
will  arrive  when  the  balance  will  have  in- 
clined irretrievably  one  way  or  the  other,  when 
no  government  can  alter  the  work  of  the  past, 
and  when  the  composition  of  society  in  South 
Africa  will  be  fixed  as  unalterably  as  it  is  in 
Europe  or  in  Asia  to-day. 

Everything,  therefore,  points  to  the  con- 
clusion that  the  promotion  and  control  of 
immigration  is  a  matter  of  supreme  import- 
ance, which  cannot  or  will  not  receive  atten- 
tion until  it  rests  in  the  hands  of  a  national 
government.  In  Canada  and  Australia  the 
moral  is  the  same.  There,  as  here,  the  in- 
stinct of  an  immigrant  who  has  made  a  place 
for  himself  in  the  country  is  to  close  the  door 
behind  him.  He  is  soon  concerned  to  protect 
his  own  labour  from  competition;  indeed, 
Canadian  labour  organisations  are  continu- 
ally pressing  the  Dominion  government  to 
restrict  immigration.  With  the  native-born 
the  desire  to  keep  his  country  to  himself  is 
stronger  still,  for  to  him  the  ideas  and  habits 
of  newcomers  born  in  a  distant  country  are 
seldom  entirely  congenial.  The  narrower  and 
more  selfish  impulses  of  the  public  mind  have 
always  more  influence  with  provincial  than 
with  national  parliaments.  Local  govern- 
ments may  offer  lip-service  to  the  policy  of 
the  opened  door;  but  in  fact  they  adopt  a 
policy  of  inaction,  which  really  means  that 
they  are  acquiescing  in  the  absurd  claim  ad- 
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vanced  by  first  comers  to  reserve  for  themselves  CHAP. 
great  portions  of  the  habitable  globe.  Only  a 
national  government  faced  by  national  issues 
will  realise  how  quickly  ungarrisoned  posi- 
tions are  occupied,  not  only  in  war,  but  by 
peaceful  invasions,  far  more  subtle  and  far/ 
more  difficult  to  resist.  The  habitual  differ- 
ence of  attitude  on  this  point,  between  a  cen- 
tral and  a  local  government,  is  a  strong  reason 
for  placing  the  control  of  the  public  estate  in 
the  hands  of  the  former,  for  land  settlement  is 
always  one  of  the  most  important  objects  of 
immigration.  Australia  presents  an  excel- 
lent illustration  :  the  Commonwealth  govern- 
ment has  secured  control  of  immigration,  but 
finds  itself  to  a  great  extent  impeded  in  its 
efforts  to  control  the  composition  of  society 
by  the  fact  that  the  public  lands  have  been  ^ 
left  in  control  of  the  State  governments. 

Before  closing  this  chapter  it  is  necessary 
to  refer  to  a  few  minor  functions  of  govern-  composition   of 

society. 

ment,  which  also  have  for  their  object  the 
selection  of  the  constituent  elements  of 
society. 

Naturalisation  of  Aliens. 


Closely  associated  with  the  duty  of  regu- 
lating  the  entrance  of  aliens  into  the  country  ment  to  define 

_       _      .      .        conditions      of 

is  that  of  regulating  their  formal  admission  British 
to  the  rights  of  citizenship.  This  duty  has 
everywhere  been  left  by  the  Imperial  Parlia- 
ment to  the  discretion  of  the  colonial  govern- 
ments, and  the  result  is  that  the  law  of 
naturalisation  throughout  the  empire  is  in  a 
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state  of  chaos.     In  the  self-governing  colonies 
of  South  Africa  the  law  differs   on  several 
P°ints  °f   importance,  especially  as  regards 
colonies.  the  period  of  residence  required.     The  law  of 

the  Cape  Colony  requires  the  alien  to  be  resi- 
dent within  its  area  at  the  time  of  his  appli- 
cation, and  to  declare  the  period  during  which 
he  has  resided  there.  The  intention  evidently 
is  that  the  government  should  take  into  ac- 
count the  period  of  residence  before  grant- 
ing citizenship.  In  Natal,  however,  the  alien 
must  reside  for  two  years  in  the  colony  before 
he  can  acquire  the  status  of  a  citizen,  and  the 
privilege  is  restricted  to  persons  of  European 
parentage  or  descent.  In  the  Transvaal  and 
the  Orange  River  Colony  an  alien  must  have 
resided  for  a  term  of  not  less  than  five  years 
within  the  ten  preceding  his  application;  or 
alternatively  he  must  have  resided  in  the 
course  of  the  last  decade  for  five  years  in  some 
part  of  His  Majesty's  dominions,  and  have 
spent  the  last  year  in  the  colony  where  he 
seeks  naturalisation.  The  alien  who  becomes 
a  British  subject  in  the  United  Kingdom  can 
claim  citizenship  throughout  the  Empire,  but 
owing  to  the  diversity  of  the  colonial  laws  an 
alien  obtaining  naturalisation  in  a  colony  is 
a  British  subject  in  that  colony  and  nowhere 
else.  This  has  led  to  anomalous  results. 
Many  residents  in  the  South  African  Re- 
public, naturalised  in  the  Cape  Colony  and 
long  accustomed  to  regard  themselves  as 
British  subjects,  found  after  the  annexation 
that  they  were  still  aliens  in  the  Transvaal 
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and  all  other  parts  of  the  Empire,  except  the 

Cape  Colony.     More  than  three  years  ago  the    v- — ' 

attorneys-general  of  the  four  principal 
colonies  and  Southern  Rhodesia  expressed 
themselves  upon  the  subject  as  follows : — 

.This  is  of  course  a  matter  which  only  the  Imperial 
Parliament  could  deal  with,  but  we  do  think 
that,  as  far  as  South  Africa  is  concerned,  there 
should  be  no  difficulty  in  having  uniform 
legislation  on  this  subject ;  so  that  when  an 
alien  is  naturalised  as  a  British  subject  in  any 
one  part  of  South  Africa  he  should  have  the  ^ 
rights  of  a  British  subject  in  any  other  part  to 
which  he  may  remove  .  .  .  We  think  the 
governments  of  the  other  colonies  in  South 
Africa  should  take  steps  to  introduce  similar 
legislation  in  their  colonies.  When  once  the 
legislation  on  the  subject  is  made  uniform,  the 
difficulties  we  have  referred  to  in  connection 
with  this  subject,  would  be  removed. 

The  change  was  made  in  the  Orange  River 
Colony,  which  was  under  the  same  Governor 
as  the  Transvaal,  and  here  the  matter  ended. 
This  is  one  more  example  of  the  failure  of  all 
such  attempts  at  evolving  order  out  of  chaos 
in  law  and  administration,  while  the  disunion 
of  which  it  is  the  natural  result  remains  un- 
touched. 

Census^ 
The  State  having  set  itself  to  control  the  Necessity  of 

«  .    £  ,.        gauging  i  the 

composition  of  society,  requires  information  growth  of  popu- 
regarding  its  numbers  and  condition.  Such  in- 
formation is  of  special  importance  in  a  new 
country,  where  the  elements  of  the  future 
population  are  still  unsettled  and  the  relative 
growth  of  the  white  and  coloured  races  has 
to  be  watched.  This  is  the  object  of  a  census. 

M 
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CHAP.       The  development  of  one  population  can  best 

• v '   be  understood  by  comparison  with  others,  and 

therefore  a  census  is  valuable  in  so  far  as  its 
returns  are  comparable  with  those  of  other 
countries.  For  this  reason  the  enumeration 
should  take  place  at  about  the  same  time  in 
each  country.  By  general  agreement  a  census 
is  taken  in  the  United  Kingdom  and  most  of 
its  dependencies  at  the  beginning  of  each  de- 
cade, in  1891,  1901,  and  so  on. 
Absence  of  uni-  The  war  prevented  a  census  being  taken 

formity  in  South  .        0         ,       A  -    .          .  ,     , 

African  census  in   South  Africa  in   1901,  and  by  common 
arrangement    between    all    the   governments 
south  of  the  Zambesi  it  was  taken  in  1904.  A 
preliminary  conference  was  held  at  Pretoria 
between  their  representatives,  in  the  hope  of 
securing  that  the  enumeration   should  every- 
where proceed  on  uniform  lines;  but  its  pious 
resolutions  were  attended  by  the  usual  fate, 
and  as  a  matter  of  fact,  the  various  census 
reports  are  not  so  framed  as  to   facilitate 
the  comparison   of  their  results.      A  little 
examination     of     the     reports     themselves 
shows    that    their    authors  had  merely  dis- 
cussed together  rather  than  agreed  upon,  cer- 
tain general  propositions,  and  had  otherwise 
framed  and  executed  their  plans  in  complete 
independence  of  one  another.      The  different 
classification  of  races,  for  instance,  makes  it 
impossible  to  obtain  an  accurate  enumeration 
of  a  particular  race  throughout  South  Africa. 
In  Natal  we  find  the  races  classified    as    (I) 
Europeans  or  whites,  (2)  Indians  and  Asiatics, 
(3)  mixed  and  others,  (4)  natives  in  service 
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(5)  natives  in  native  areas.  In  the  Cape  we 
find  (1)  Europeans  or  whites,  (2)  Malays,  (3) 
Hottentots,  (4)  Fingoes,  (5)  Kaffirs,  (6) 
Bechuanas,  (7)  mixed  and  others.  Both 
Indians  and  Chinese  fall  under  different 
headings  in  these  two  classifications.  If  the 
census  of  British  South  Africa  were  taken  by 
one  administration  on  one  plan  and  its  results 
embodied  in  a  single  report,  the  development 
of  the  social  conditions  of  the  country  would 
be  readily  apparent.  As  it  is,  such  all- 
important  information  is  either  unobtainable 
or  can  only  be  found  by  a  laborious  comparison 
of  reports  and  tables  differing  from  one  an- 
other in  substance  as  well  as  in  form.  To  the  Extravagance 
gain  in  the  value  of  the  results  should  be  methods, 
added  the  very  material  economy  which  would 
ensue  if  the  census  for  all  British  South 
Africa  were  taken  by  a  single  office.  As 
Statement  No.  VIII.  shows,  the  cost  of  the  statement 

No    VTTT 

census  of  1904  reached  the  startling  total  of 
£150,000.  It  is  certain  that  a  large  propor- 
tion of  this  would  be  saved  by  having  one 
census  instead  of  many.  While  one  volume 
would  be  far  more  valuable  than  seven,  the 
printing  alone  would  not  cost  one  quarter  as 

much. 

Vital  Statistics. 

The    registration   of    births,    deaths    and  Registration  of 

.  ,      f         ,.  T,  ,     births,      deaths 

marriages  is  a  cognate  function.    If  properly  and   marriages 

•  /  ,„,.,,          jf  j   -*u   Bhould    enable 

carried  out  the  record  of  births  and  deaths  census    to    be 

enables  the  decennial  census  to  be  corrected  ° 
annually,  and  the  addition  of  immigrants  to 
the  population  to  be  periodically  deduced. 
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The  registrars  of  vital  statistics  act  under 
statutory  powers;  but  as  the  law  in  each 
colony  differs  there  is  nothing  to  secure  that 
the  returns  are  made  with  uniform  accuracy 
or  in  a  shape  which  admits  of  correct  com- 
parison. The  statistical  departments  of  each 
government  collect  different  facts  with  differ- 
ing degrees  of  exactitude.  If  a  central 
government  were  established  there  is  no  doubt 
that  it  would  assume  the  direction  of  all  such 
operations. 


NOTE. — When  this  chapter  was  actually  in 
print,  there  was  brought  to  the  notice  of  the 
authors  a  paper  on  the  negro  in  America, 
written  for  the  information  of  a  club  formed 
for  discussing  social  and  political  problems, 
by  Mr.  W.  L.  Honnold,  a  mining  engineer  by 
profession  and  an  American  by  nationality. 
The  longer  experience  of  the  United  States 
has  a  bearing  on  the  future  composition  of 
society  in  South  Africa,  the  importance  of 
which  it  is  difficult  to  overrate.  The  authors 
have  therefore  obtained  Mr.  Honnold's  kind 
permission  to  append  his  paper  to  this  chap- 
ter. It  appears  as  Statement  No.  IX. 


CHAPTER  VII. 


THE  IMPKOVEMENT  OF  SOCIETY. 

When    society   has    been   constituted   and       CHAP. 
secured    against   disruption,    and   when  the    _J^_ 
process    of    its    composition    has    been    de-  gJJ g£  of  the 
termined,  the  most  important  duty  which  its 
government  can  undertake  is   that    of    con- 
serving it  in  the  best  possible  condition.    The 
most  obvious  enemies  of  men's  wellbeing  are 
disease,  poverty,  vice,  and  the  ignorance  which 
is  their  common  cause.    Our  purpose  in  the 
present   chapter    is   to    discuss    the    means 
adopted  by  the  different  governments  in  South 
Africa  to  combat  each  of  these  evils. 

For  the  protection  of  public  health,  it  is  Analysis  of  the 
usual  for  the  State  to  undertake,  in  the  first  He  health, 
place,  certain  preventive  measures.      These  (i)  Preventive 

_  .  measures 

commonly  are  expressed  in  laws  framed  (a) 
to  prevent  the  introduction  of  infectious  and 
contagious  disease  from  without,  whether 
carried  by  human  beings  or  animals  or  through 
the  medium  of  imported  articles,  and  to  arrest 
its  spread  from  one  part  of  the  country  to 
another;  (b)  to  enforce  certain  standards  of 
cleanliness,  to  prescribe  the  manner  in  which 
dwellings  are  to  be  constructed,  to  provide 
for  a  pure  and  sufficient  supply  of  water  and 
the  disposal  of  waste  products,  and  to  make 
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CvnP'       provision  for  the  burial  of  the  dead;  (c)  to 

*• — ^ prevent  industries  from  being  conducted  in 

such  a  way  as  to  injure  the  health  of  those 
engaged  in  them;  (d)  to  forbid  the  adultera- 
tion of  food-stuffs  and  the  sale  of  food-stuffs 
unfit  for  human  consumption,  to  control  the 
sale  of  poisons  and  drugs,  and  to  forbid  the 
use  of  tobacco  by  children. 

(2)  Curative     But  prophylactic  measures  by  themselves 

measures. 

can  never  be  perfect,  and  the  next  business  of 
the  State  is  to  provide  the  means  of  dealing 
with  the  disease  that  manages  to  elude  them. 
For  this  purpose  the  government  endeavours 
to  provide  a  well  qualified  agency  for  the 
treatment  of  sickness.  This  it  does  by  granting 
charters  empowering  certain  associations  to 
certify  the  fitness  of  doctors,  midwives,  nurses, 
dentists  and  chemists,  and  by  forbidding  un- 
certificated  persons  to  practise  any  of  these 
professions.  Secondly  it  makes  medical  pro- 
vision for  poor  patients,  by  appointing  public 
doctors  in  every  district.  They  attend  also  to 
the  health  of  prisoners,  and  perform  the  medi- 
cal work  required  by  government  generally. 
Thirdly,  the  State  either  provides  or  sub- 
sidises hospitals  for  ordinary  sickness.  It 
also  provides  public  hospitals  for  infectious 
or  contagious  disease,  and  for  the  cure  of 
inebriates,  and  also  asylums  for  chronic 
invalids,  for  lepers,  and  for  the  insane. 

(3)  Research     Most   governments   also  maintain   labora- 

into    causes    of  ° 

disease.  tories    for    scientific    research  and    for  the 

manufacture  of  vaccine  and  prophylactic  and 
curative  sera  of  all  kinds.  The  object  of  these 
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is  partly  one  of  prevention  and  partly  one  of       °vnP* 
cure. 


For  reasons  which  will  appear  later  when 
we  discuss  municipal  government,  the  ad- 
ministration  of  the  public  health  law  is  authorities. 
generally  delegated  as  far  as  possible  to  local 
authorities,  rural  as  well  as  urban,  where 
these  exist.  As  a  matter  of  fact  there  are 
no  rural  authorities  in  South  Africa  except 
in  the  Cape  Colony,  which  is  therefore  the 
only  colony  which  has  committed  the  sanita- 
tion of  country  districts  to  local  bodies.  But 
municipal  government  in  some  form  or  other 
has  now  been  established  in  most  of  the 
principal  towns  in  all  the  colonies;  and  all 
municipalities  assume  responsibility  for  their 
sanitary  administration. 

At  the  same  time  we  must  recognise  that  Health  duties 
there  are  certain  duties  connected  with  public  tkmaf  govern- 
health  which  cannot  be  entrusted  to  local  ra 
authorities;  either  because  the  sphere  oi: 
action  is  too  wide,  or  for  other  reasons. 
Now  in  their  case  it  will  generally  be  found 
that  the  reasons  which  tell  against  complete 
localisation  tell  also  against  the  imperfect 
localisation  which  now  results  from  disunion; 
that  is  to  say,  the  duties  in  question  could  be 
performed  more  cheaply  and  efficiently  than 
at  present  if  they  were  undertaken  by  a  central 
government  acting  for  the  whole  country. 
Clearly  the  duty  of  excluding  disease  from 
oversea  ought  as  a  matter  of  convenience  and 
economy  to  be  combined  with  the  control  of 
immigration  and  customs  at  the  ports,  which 
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CvnP>  would  certainly  rest  in  the  hands  of  the 
central  government.  The  strong  universal 
action  of  a  national  authority  would  also  be 
needed  if  a  dangerous  epidemic  like  plague 
had  gained  a  footing  and  threatened  to  infect 
all  parts  of  the  country.  Again  (just  as  was 
suggested  in  the  case  of  lawyers  and  surveyors) 
it  would  be  a  great  advantage  to  the  public 
as  well  as  to  the  professions  if  doctors,  mid- 
wives,  nurses,  dentists,  and  chemists  were 
examined  and  certificated  by  one  authority  for 
all  South  Africa.  Hospitals  for  incurable 
patients  and  asylums  for  lunatics  and  lepers 
would  be  managed  better  and  more  cheaply  by 
one  government  than  by  several.  Indigent 
patients  and  lunatics  often  move  from  one 
colony  to  another  without  acquiring  a  domicile 
in  any  of  them;  and  in  such  cases  it  is  im- 
possible to  say  which  government  ought  to 
accept  the  cost  of  maintenance,  and  volumes 
of  correspondence  are  wasted  in  endeavouring 
to  settle  such  matters.  The  cost  of  lunatic 
asylums,  like  that  of  prisons,  cannot  be 
avoided;  because  the  law  compels  the  State 
to  house  certified  lunatics  whose  friends 
cannot  afford  to  maintain  them  in  private.  It 
is  a  serious  and  increasing  charge  which  calls 
for  careful  supervision.  Much  money  would 
be  saved  and  it  would  be  better  for  the  health 
of  the  patients  if  such  new  asylums  as  are 
required  were  built  near  the  coast.  Again 
in  dealing  with  persons  chronically  sick  and 
still  more  with  lunatics  and  lepers,  it  is  proper 
as  far  as  possible  to  separate  the  sexes  and 
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races  of  patients  suffering  from  different  CHAP. 
forms  and  degrees  of  disease.  This  matter 
is  of  special  importance  in  South  Africa, 
where  Europeans,  natives,  half-breeds  and 
Asiatics  have  all  to  be  treated.  It  is  evident 
that  one  central  government  would  be  able  to 
carry  the  process  of  classification  much 
further  than  provincial  governments  in 
dealing  only  with  the  cases  which  come  from 
their  own  areas.  The  problem  of  leprosy  is 
peculiarly  instructive.  In  this  case  little  can 
be  done  for  the  unfortunate  patients  them- 
selves, and  the  main  object  of  segregation  is 
to  save  the  rest  of  the  community  from  infec- 
tion. At  present  the  Cape  and  the  Transvaal 
governments  maintain  asylums,  and  Natal 
maintains  a  kind  of  leper  location.  The 
Orange  River  Colony,  which  has  hitherto  sent 
its  leper  patients  to  the  Cape  asylum,  now 
purposes  to  establish  one  of  its  own.  But 
only  the  Cape  Colony  makes  any  serious 
attempt  to  search  out  and  to  deal  with  every 
case  or  suspected  case  in  the  country.  The 
other  self-governing  colonies  content  them- 
selves with  isolating  such  patients  as  happen 
to  come  to  their  notice ;  and  the  rest  of  South 
Africa  does  little  or  nothing  to  cope  with  the 
mischief  at  all.  If  the  Cape  Colony  were  able 
to  eradicate  leprosy  from  its  population,  it 
would  suffer  the  disappointment  of  seeing 
them  soon  re-infected  from  Basutoland, 
Bechuanaland  or  Natal.  If  the  taint  is  ever 
to  be  banished  from  South  Africa  and  its 
return  prevented,  the  universal  and  continuous 
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CHAP.       action  of  a  national  government  is  absolutely 

- — v necessary. 

Research  a  na-     The  governments  of  the  Cape  Colony,  Natal 

tional  interest.  .        .         .      ,          , 

and  the  Transvaal  all  maintain  chemical  and 
bacteriological  laboratories ;  but  nearly  all  the 
discoveries  they  make  are  of  common  utility 
to  the  whole  country  and  ought  to  be  paid  for 
accordingly.  At  present  it  may  happen  that 
investigations  into  the  efficacy  of  dis- 
infectants, or  the  search  for  a  serum  for  the 
cure  of  the  virulent  pneumonia  which  pre- 
vails, are  being  made  entirely  at  the  expense 
of  one  colony,  while  their  results  are  available 
to  another,  which  spends  little  or  nothing  at 
all  on  research.  But  the  existing  dislocation 
besides  producing  injustice  produces  positive 
waste.  *The  money  now  spent  on  research  by 
various  governments  could  be  applied  to  far 
better  purpose  in  the  hands  of  one  central 
administration,  which  could  direct  the  ener- 
gies of  the  various  enquirers  so  as  to  prevent 
overlapping.  As  matters  stand,  investigations 
conducted  in  two  colonies  may  cover  the  same 
ground.  Similarly  vaccine  and  the  various 
curative  or  preventive  sera  could  be  manufac- 
tured more  cheaply  in  one  than  in  several 
establishments.  Exactly  the  same  difficulty 
has  presented  itself  and  has  been  surmounted 
in  India,  where  the  central  government  has 
found  itself  compelled,  in  order  to  save  waste 
of  power  and  money,  to  assume  a  large  mea- 
sure of  control  over  the  provincial  labora- 
tories. 

*In  the  Transvaal  Medical  Journal,  February,  1908,  Dr. 
Maynard  shows  the  waste  of  life  in  South  Africa  which  results 
from  the  failure  of  South  African  governments  to  investigate 
the  causes  of  human  disease  peculiarly  virulent  in  this  country. 


171 

Prevention  of  Poverty.  °vnP' 

Beyond  certain  provisions  for  the  benefit  of 
orphans  and  destitute  children,  South  Africa 
has  no  poor  law,  and  no  system  of  State  re- 
lief. Each  government  sets  aside  a  small  sum 
for  poor  relief  which  it  dispenses  as  occasion 
offers,  through  the  agency  of  district  magis- 
trates, or  benevolent  societies,  or  special  com- 
mittees. 

We  saw  in  the  last  chapter  how  the  restric- 
tions  of  caste,  which  impede  Europeans  from  and  Iand 

ment. 

accepting  rough  labour  at  the  wage  which  re- 
presents its  market  value,  are  rapidly  operat- 
ing to  keep  white  men  outside  the  industrial 
system  altogether.  The  result  is  that  South 
Africa  is  face  to  face  with  a  problem  of  in- 
digence of  a  peculiar  kind,  which  she  shares 
with  a  few  other  countries,  like  the  southern 
states  of  the  American  republic,  where  white 
communities  have  endeavoured  to  found  them- 
selves on  the  basis  of  a  coloured  working  class. 
This  explains  the  extraordinary  paradox  pre- 
sented by  certain  schemes  of  land  settlement 
devised  in  the  interests  of  the  poorer  whites. 
Governments  in  various  parts  of  South  Africa 
have  spent  and  are  still  spending  large  sums 
of  money,  with  small  result,  in  trying  to  settle 
on  the  land,  in  a  new  and  empty  country,  a 
class  of  men  who  were  actually  born  to  rural 
conditions.  It  is  impossible  to  imagine  the 
governments  of  either  Canada  or  Australia 
saddled  with  such  a  class  of  helpless  depen- 
dents. The  most  hopeful  instance  of  this  type 
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CvnP*       °f  lan(*  settlement  is  the  one  conducted  by  the 

- — v -   Dutch  Reformed  Church,  with  the  aid  of  a 

public  subvention,  at  Kakamas  in  the  Cape 
Colony,  where  families  of  poor  whites  have 
been  placed  on  irrigated  land,  in  the  hope 
that  the  agencies  of  Church  and  State  together 
may  teach  them  by  artificial  exercise  those 
habits  of  work  which  cannot  develop  natur- 
ally in  a  country  which  looks  on  toil  as  the 
stigma  of  a  lower  race.  Similar  schemes  may 
be  seen  in  operation  under  the  control  of  gov- 
ernment at  Potchefstroom  and  Heidelberg  in 
the  Transvaal.  At  Middelburg,  in  the  Trans- 
vaal, another  settlement  is  conducted  by  the 
church,  although  the  government  provides  the 
whole  of  the  funds.  Until  recently  these 
forced  settlement  projects  were  the  only 
means  by  which  governments  attempted  to 
solve  the  problems  of  white  indigence :  but 
with  the  past  year  or  two  endeavour  has  also 
been  made  to  induce  poor  whites  to  accept 
rough  labour  on  railway,  municipal  and  min- 
ing works.  How  serious  the  difficulty  is  every 
South  African  is  aware.  This  is  not  the  place 
to  endeavour  to  foreshadow  its  solution. 
We  have  already  said  enough  in  the  last  chap- 
ter to  show  that  only  a  strong  national  ad- 
ministration can  deal  with  a  problem,  which 
has  its  roots  in  a  system  pervading  every  part 
of  the  country  and  every  department  of  its 
social  life. 

The  SAT  ing  s  A  valuable  palliation  of  poverty  is  the 
encouragement  of  thrift.  All  the  South 
African  governments  endeavour  to  do  this 
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by  establishing  savings  banks  for  the 
benefit  of  those  whose  means  are  too 
small  to  admit  of  their  opening  ac- 
counts at  the  ordinary  commercial  banks. 
Through  the  machinery  of  the  post  office  and 
by  the  use  of  its  general  credit,  the  State  can 
administer  these  banks  with  a  degree  of  eco- 
nomy which  no  private  corporation  could 
hope  to  attain.  We  propose  to  show  in  a 
later  chapter  that  the  post  office  systems 
should  themselves  be  centralised,  and  if  this 
happens  the  amalgamation  of  the  attendant 
savings  banks  would  follow  as  a  matter  of 
course.  Tables  showing  the  financial  position 
of  each  of  the  four  banks  will  be  found  in 

Statement     No. 

Statement  No.  X. 

Prevention  of  Vice. 

Leaving  the  question  of  poverty,  we  may  The  liquor  laws, 
next  turn  to  the  efforts  made  by  the  State 
for  the  prevention  of  vice.  Most  of  the  laws 
framed  with  this  object  are  administered  by 
the  ordinary  agencies  of  the  magistrates  and 
police.  The  only  exceptions  are  the  laws 
relating  to  the  sale  of  liquor,  which  require, 
for  their  administration,  a  special  machinery 
of  their  own.  In  all  the  colonies  the  grant 
of  licences  to  liquor  dealers  is  entrusted  to 
special  courts,  presided  over  by  the  resident 
magistrate.  In  the  coast  colonies  these  courts 
are  partly  elective.  In  the  inland  colonies 
they  are  wholly  appointed  by  government,  in 
order  to  free  them  from  the  influence  of 
the  local  trade.  In  the  coast  colonies 
and  the  Transvaal,  the  principle  of  local  op- 
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CvnP'       ^on   *s  recognise^   but  not  in  the  Orange 

v '   River  Colony.   In  the  Cape  Colony  no  licences 

are  allowed  in  native  locations  or  in  areas  pro- 
claimed by  the  Governor.  There  are  special 
licensing  laws  in  the  native  territories, 
and  no  native  or  Asiatic  may  purchase 
liquor  without  a  permit  signed  by  the 
magistrate.  In  Natal,  licences  may  only  be 
granted  in  locations  by  written  consent  of  the 
Secretary  for  Native  Affairs,  and  the  sale  of 
liquor  to  Asiatics  and  natives  is  absolutely 
prohibited.  In  the  inland  colonies  the  law  in 
regard  to  locations  is  similar  to  that  in  the 
Cape  Colony,  while  the  sale  of  liquor  to  or 
possession  of  liquor  by  all  coloured  persons  as 
well  as  natives  is  prohibited. 

ientraiegoY°ern-  ^he  large  recognition  accorded  to  the  prin- 
ment  therein.  ciple  of  local  option  in  itself  suggests  that 
certain  parts  of  the  liquor  administration 
may  well  be  left  to  local  control.  But  its 
wider  problems  certainly  should  not.  The  re- 
sponsibility of  a  national  government  for 
customs,  excise  and  the  native  question,  which 
would  necessarily  devolve  on  a  national  gov- 
ernment, would  oblige  it  to  retain  an  ultimate 
control  over  liquor  legislation. 

Education. 

The  most  important  and  far-reaching  of  all 
education.         agencies  for  the  improvement   of   society  is 
education.       In  primitive  States  or  in  those 
where  the  functions  of  government  are  in  the 
hands  of  comparatively  few  persons,  wide 
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differences  of  civilisation  or  knowledge  be- 
tween  localities  and  individuals  are  of  small     - — v 


account.  The  development  of  industrial  and 
political  life,  however,  increases  the  inter- 
dependence of  the  members  of  a  community. 
The  operations  of  society  become  less  like 
those  of  a  horde  of  savages,  and  more  like 
those  of  a  highly -trained  army,  which  depend 
on  each  man's  capacity  to  fill  intelli- 
gently the  part  assigned  to  him.  The  more 
highly  developed  the  State  the  higher  is  the 
standard  of  knowledge  or  intelligence  re- 
quired of  each  citizen  if  he  is  to  play  his  part 
either  as  a  political  or  as  a  productive 
force.  For  this  purpose  all  modern  States 
have  practically  arrived  at  a  common  mini- 
mum standard.  This  includes  the  arts  of 
leading,  writing  and  arithmetic,  which  are 
necessary  to  the  humblest  purposes  of  civilised 
life,  as  well  as  being  keys  to  the  knowledge 
which  those  must  master  who  aspire  to  play 
a  higher  part. 

Primary  education,  which  usually  en-  Primary  educa- 
gages  the  attention  of  a  child  from  the  age 
of  six  to  thirteen  or  fourteen,  may  be  taken 
as  covering  this  common  ground-work  of 
knowledge.  It  comprises  such  training  as 
will  equip  him  for  the  simpler  occupations  of 
life,  and  at  the  same  time  gives  him  access 
to  the  more  advanced  attainments  which  he 
may  have  the  capacity  or  opportunity  to 
reach.  Such  further  knowledge  is  provided 
by  the  higher  branches  of  the  educational 
system. 
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°vnP'  -^ty  secondary  education  is  meant  the  educa- 

tion  which  is  higher  than  primary  education, 
edu"  and  is  not  given  at  a  university.  Practically 
it  is  that  which  a  boy  or  girl  may  receive  be- 
tween the  age  of  thirteen  or  fourteen  and  the 
age  of  eighteen. 

cation™1*1  edu  ^e  university  provides  the  crowning  stage 
of  the  education  which  the  individual  can 
obtain  in  the  form  of  regular  instruction  at 
the  hands  of  others.  In  its  completest  form 
the  university  is  a  community  for  the 
pursuit  of  knowledge  in  all  its  aspects. 
A  number  of  students  assembled,  not 
merely  to  acquire,  but  to  practise  and 
to  advance  the  arts  and  sciences  into 
which  the  whole  field  of  knowledge  is  divided, 
are  best  able  to  see  how  they  are  related  and 
where  they  unite.  In  giving  an  opportunity 
for  such  studies,  a  university  is  discharging 
its  true  functions;  and  it  represents  the  last 
stage  to  which  society  can  carry  its  efforts 
to  train  the  faculties  of  the  rising  genera- 
tion to  their  highest  point,  and  to  equip 
them  for  the  pursuit  of  knowledge  for  its  own 
sake.  To  prescribe  courses  of  study,  to 
examine  students,  and  to  mark  their  attain- 
ments by  granting  degrees  are  merely  the 
secondary  duties  of  a  university. 

meiltB  gp6rlmo?e  ^11  modern  governments  are  so  far  sensible 
education.  Of  ^e  importance  of  education  to  the  well- 
being  of  their  people  that  they  systematically 
endeavour  to  further  it  in  various  ways. 
They  may  do  so  by  making  it  compulsory 
within  certain  limits,  by  subsidising  private 
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persons  to  establish  schools,  colleges  and 
universities  on  approved  lines,  by  establish- 
ing  such  institutions  themselves,  by  training 
teachers  and  granting  certificates  to  those 
qualified  to  teach  in  public  schools,  and  by 
directing  the  content  and  form  of  the  instruc- 
tion given  in  them.  In  some  cases  govern- 
ment discharges  these  duties  directly  through 
its  own  officers.  In  others  the  actual  ad- 
ministration is  left  to  local  bodies  in  the  shape 
of  boards  and  committees.  The  cost  of 
education  is  defrayed  from  all  or  any  of  four 
sources — private  benefactions,  scholars'  fees, 
and  local  or  national  taxation.  In  all  cases 
the  government  is  assisted  by  a  staff  of  in- 
spectors, whose  duty  it  is  to  secure  that  the 
money  provided  from  public  sources  is  spent 
on  the  lines  approved  by  the  government,  and 
to  act  as  a  link  between  the  central  authority, 
the  local  bodies  and  the  schools. 

We  may  now  briefly  review  the  institutions  Educational  in- 

J  J  stitutionsinS.A. 

through    the    medium    of    which    primary,  described.  p*i- 

.  .  ....       mary  schools. 

secondary  and  university  education  is  admin- 
istered in  South  Africa.  In  this,  as  in  other 
countries,  where  the  population  is  widely  scat- 
tered, primary  education  is  costly  and  difficult 
to  organise;  because  the  radius  of  utility  of 
each  school  is  generally  measured  by  the  dis- 
tance of  the  journey  which  children  can 
traverse  twice  a  day  either  on  foot  or  with 
such  transport  as  can  be  given  them.  In  many 
country  places  the  school  is  organised  in  the 
most  central  house  available,  government  con- 
tributing to  the  salary  of  the  teacher.  Wher- 
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ever  25  or  30  children  can  be  assembled,  a 
proper  school  building,  with  quarters  for  the 
teachers,  and  sometimes  for  the  pupils,  is  sup- 
posed to  be  provided.  Not  seldom  scholars 
are  lodged  at  neighbouring  houses.  Country 
schools  do  not  as  a  rule  aim  at  imparting  in- 
struction in  anything  beyond  the  three  rudi- 
ments of  learning;  but  in  primary  schools  in 
towns  an  attempt  is  usually  made  to  lay  the 
foundations  of  the  other  knowledge  which  is 
taught  in  secondary  schools. 

d  *  *  y  *n  secondary  or  high  schools,  which  are 
always  situated  in  towns  of  some  size,  children 
wno  have  passed  through  the  primary  stage 
can  pursue  their  education  to  the  point  indi- 
cated by  the  matriculation  examination  of  the 
Cape  University,  which  we  will  shortly 
describe,  and  to  an  equally  advanced  point  in 
subjects  other  than  those  required  for  matricu- 
lation. 

University  col-  Lastly,  there  are  colleges  which  prepare 
young  men  to  graduate  at  the  university. 
Generally  speaking,  these  colleges  have  begun 
life  as  secondary  schools,  and  a  few  of  them, 
though  they  have  developed  into  institutions 
for  the  training  of  young  men,  continue  to 
educate  children  in  the  lower  classes.  In 
some  other  instances  they  have  retained,  in 
the  main,  the  character  of  secondary  schools, 
but  have  developed  a  class  at  the  top  which 
aims  at  training  older  pupils  for  the  higher 
university  examinations.  The  evils  of  com- 
bining a  school  and  a  college  system  in  a 
single  institution  are  obvious.  The  theory  of 


179 

university  education  is  that  a  student  has 
passed  the  stage  of  boyhood  and  can  be  treated 
almost  as  a  man.  In  a  composite  institution  he 
remains  as  an  overgrown  school  boy,  associat- 
ing with  boys  and  subject  to  boys'  discipline. 
Moreover,  if  the  institution  is  really  a  school 
and  not  a  college,  the  staff  and  equipment 
needed  for  the  higher  teaching  is  often  want- 
ing. The  instruction  which  such  an  institu- 
tion gives  is  not  really  university  education 
at  all,  but  a  make-shift.  These  defects  are 
due  to  the  scattered  character  of  the  popula- 
tion, and  to  financial  needs  which  have  driven 
existing  institutions  to  attempt  more  than 
they  can  properly  perform.  But  another 
cause  lies  in  the  conditions  upon  which 
matriculation  has  been  permitted.  For  some 
time  past  there  has  been  no  age  limit  for 
matriculation,  and  smart  boys  can  pass  the 
examination  at  the  early  age  of  fifteen,  and 
expect  thereafter  to  be  provided  with  college 
classes.  All  these  causes  have  helped  to 
obscure  the  clear  line  which  ought  to  be  drawn 
between  high  school  and  university  education. 
These  remarks  have  less  application  in  tne 
Cape  Colony  than  elsewhere. 

Turning  now  to   technical  education,  we  Technical 
fmd  in  existence  industrial  schools  for  thecatl° 
training  of  craftsmen,  and  agricultural  col- 
leges where  a  practical  and  scientific  know- 
ledge of  agriculture  may  be  gained.      These 
latter  institutions   are  invariably  conducted 
by  the  agricultural  departments.     There  are 
also  the  special  schools  for  destitute,  defective 
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°vnP'  an(*  ^ea^  anc*  dumb  children,  which  aim  at  im- 
parting  a  technical  training  in  addition  to 
elementary  education. 

°f  Finally,  most  governments  recognise  that 
the  surest  way  of  improving  education  is  to 
improve  the  teachers;  and  for  this  purpose 
they  maintain  normal  colleges  which  give 
instruction  in  the  art  and  science  of  education 
and  open  a  useful  career  to  some  hundreds  of 
colonial-born  youths  and  women. 

Ye    educa-      So  far  we  haye  spoken  only  of  European 

education.  The  education  of  natives  has  been 
left  to  the  agency  of  missions.  They  are 
assisted  by  government  grants,  and  inspected 
exactly  like  the  schools  for  whites.  For  the 
most  part  this  instruction  does  not  go  beyond 
the  primary  stage.  Some  higher  education  is 
provided  by  the  training  schools  for  teachers, 
of  which  there  are  ten  in  the  Cape  Colony,  all 
of  them  subsidised. 

System  oi  gov-      The  relations  of  the  different  colonial  gov- 
ernment control 
in  self-govern-  ernments  to  these  institutions   may   now   be 

considered.  In  each  of  the  four  self-govern- 
ing colonies  the  education  department  is 
usually  controlled  by  the  colonial  secretary,  as 
minister  for  the  interior  or  for  home  affairs. 
His  permanent  lieutenant,  entitled  the 
director  or  superintendent  of  education,  is 
assisted  in  his  duties  by  an  administrative 
staff  resident  at  the  seat  of  government,  and 
by  a  staff  of  inspectors  each  of  whom  is  in 
charge  of  a  separate  district.  In  Natal  the 
education  department  deals  directly  with  the 
person  or  committee  responsible  for  each 
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private  aided  school,  and  administers  the  gov- 
ernment  schools  through  its  own  officers.  In 
other  colonies  this  work  is  done  by  local  boards 
elected  in  each  district,  subject  to  the  super- 
vision of  the  education  department. 

Natal  may  be  dealt  with  first  as  offering  Natal 
the  simplest  case.  In  the  year  1906  there 
were  some  514  schools  supported  by  public 
funds.  Of  these  469  (including  163  farm 
schools)  were  schools  built  and  administered 
from  private  funds,  supplemented  by  contri- 
butions from  government,  and  45,  being  nearly 
all  primary  schools,  were  established  and 
maintained  by  government  itself.  Education 
is  not  compulsory,  and  fees  are  charged  in  all 
schools,  whatever  their  status.  The  private 
schools  are  aided  by  a  capitation  grant, 
which  is  subject  to  certain  conditions 
respecting  the  fitness  of  buildings  and 
equipment,  the  qualifications  of  the  teachers, 
the  course  of  studies  and  results  attained.  It 
is  the  duty  of  the  inspectors  to  visit  the 
schools,  and  to  see  that  the  conditions  pre- 
scribed are  complied  with.  In  the  case  of  the 
government's  own  schools  the  inspector  is  an 
administrative  officer;  he  supervises  their 
establishment  and  organisation,  and  acts  as 
the  link  between  the  school  staffs  and  the 
central  office.  In  the  aided  schools  govern- 
ment has  no  voice  in  the  selection  of  indi- 
vidual teachers.  English  is  the  medium  of 
instruction  throughout  the  colony.  Secondary 
education  is  provided  partly  by  private  schools 
and  partly  by  government  colleges  and  high 
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schools  in  Maritzburg  and  Durban.  Maritz- 
burg  College  for  boys  has  established  col- 
legiate classes  at  the  top  of  the  school.  An 
agricultural  college  is  maintained  on  the 
model  farm  at  Cedara. 

The    Cape    Col-       The  Cape  C(y[o^  ^  diyided  ink)  gome  122 

school  districts,  in  which  78,044  white  chil- 
dren and  95,909  coloured  children  are  receiv- 
ing education.  In  each  district  all  the  ad- 
ministrative work  in  connection  with  the 
white  children,  as  distinguished  from  the 
work  of  inspection,  is  undertaken  by  a  board, 
the  majority  of  whose  members  are  elected 
by  the  ratepayers  for  each  district,  the  rest 
being  appointed  by  government.  These 
boards  are  in  turn  assisted  by  advisory  com- 
mittees, who  represent  the  parents  of  the  chil- 
dren attending  the  school  assigned  to  their 
supervision.  It  is  the  business  of  the  board 
to  administer  the  grants  given  on  the  £ 
for  £  principle  and  to  establish  and  to 
administer  the  public  schools.  The  board 
may,  subject  to  the  approval  of  the  educa- 
tion department,  compel  the  attendance  of 
European  children  within  the  district  who 
live  within  three  miles  of  a  school,  and 
fees  are  chargeable  in  all  schools.  Deficits 
are  met  by  a  contribution  from  the  local 
authority  raised  by  rates.  The  govern- 
ment inspector's  duty  is  to  oversee  the  whole 
administration  in  his  district,  and  to  keep 
the  central  office  informed  as  to  the  work  of 
the  boards.  He  also  acts  as  the  friendly 
adviser  of  the  local  boards  and  committees, 
and  he  is  responsible  to  the  government  for 
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the  vitality  and  efficiency  of  the  system.  The 
teachers  are  the  servants  of  the  boards,  and 
their  appointment  and  dismissal  is  initiated 
by  the  school  committee,  who  forward  their 
recommendation  to  the  board.  The  board  make 
their  comments  upon  such  proposals  and 
forward  them  with  a  recommendation  for  the 
approval  of  the  department,  which  declines  to 
pay  any  grant  in  aid  of  a  teacher's  salary 
appointed  without  its  approval.  A  teacher 
cannot  be  dismissed  except  by  the  board  with 
the  approval  of  the  department.  The  medium 
of  instruction  is  not  definitely  prescribed. 
High  schools  as  well  as  primary  schools  are 
under  the  control  of  the  boards.  The  univer- 
sity colleges,  on  the  other  hand,  are  controlled 
under  their  own  constitutions,  and  are  subsi- 
dised, like  the  schools,  by  government  grants. 
These  are  the  South  African  College,  Cape 
Town,  the  Diocesan  College,  Rondebosch,  the 
Victoria  College,  Stellenbosch,  the  Rhodes 
University  College,  Grahamstown,  and  the 
Huguenot  College,  Wellington;  and  among 
these  five  a  grant  of  about  £21,000  is 
distributed.  With  the  partial  exception  of 
Rondebosch,  all  of  them  that  ever  had  school 
sections  have  practically  dropped  them. 
Pupils  from  many  parts  of  South  Africa 
obtain  their  education  at  these  colleges. 
Several  industrial  schools,  of  which  that  at 
Uitenhage  is  the  most  important,  are  subsi- 
dised by  government,  and  an  agricultural  col- 
lege is  maintained  by  the  agricultural  depart- 
ment at  Elsenberg.  Several  institutions  are 
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HAP-       also  supported  by  the  education  department 

for  the  training  of  teachers. 
Rh?er°coioiiy  The  educational  systems  of  the  Orange 
art  Transvaal.  River  Colony  and  the  Transvaal  are  modelled 
on  the  same  outlines,  with  certain  important 
variations.  Members  of  the  school  boards, 
other  than  those  appointed  by  the  government, 
are  elected  in  the  Orange  River  Colony  by  the 
male  inhabitants  of  each  magisterial  district, 
in  the  Transvaal  by  the  parliamentary  voters. 
The  boards  control  the  expenditure  on  certain 
specified  items  only.  In  both  colonies  educa- 
tion is  free,  but  in  the  Orange  River  Colony 
one-sixth  of  the  cost  is  provided  by  a  poll-tax 
on  every  male  adult.  More  can  be  raised  in 
the  form  of  a  graduated  income  tax  on  the 
residents  of  the  district,  if  this  course  is  ap- 
proved as  the  result  of  a  referendum.  In  the 
Transvaal  there  is  no  kind  of  local  contribu- 
tion. In  both  colonies  the  teachers  are  the 
servants  of  the  government.  In  the  Orange 
River  Colony  Dutch  and  English  are  on  an 
equal  footing  both  as  mediums  and  as  sub- 
jects of  instruction,  with  certain  negligible 
exemptions.  In  the  Transvaal  the  medium 
of  instruction  is  the  native  language  of  the 
pupil,  but  English  is  gradually  introduced  up 
to  and  including  the  third  standard,  be- 
yond which  the  medium  is  English,  though 
adequate  provision  must  be  made  for  instruc- 
tion in  the  Dutch  language.  In  the  Trans- 
vaal high  schools  have  hitherto  been  pro- 
vided, either  wholly  by  government  with 
no  contributions  beyond  the  fees  of  the 
pupils,  or  else  by  private  organisations  re- 
ceiving no  government  assistance.  Those 
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receiving  public  funds  are  now  supervised  by 
the  school  boards.  The  Transvaal  University 
College,  which  is  practically  the  only  collegi- 
ate institution  in  the  colony,  is  established 
on  lines  similar  to  the  independent  colleges  in 
the  Cape  Colony,  and,  like  them,  is  subsidised 
by  government.  In  the  Orange  River  Colony 
the  secondary  schools  are  government  institu- 
tions. Grey  College  School  is  a  secondary 
school  administered  by  a  special  board  ap- 
pointed by  the  government.  Grey  University 
College  is  a  separate  institution  which  ad- 
mits matriculated  students  only  to  its  regular 
courses.  There  are  orphanages  at  Potchef- 
chefstroom  and  Langlaagte  in  the  Transvaal, 
which  are  likewise  technical  school  sub- 
sidised by  government,  and  at  Bloemfontem 
a  hostel  is  maintained  by  the  education 
department  for  boys  who  are  apprenticed  to 
trades  under  its  supervision.  Instruction  is 
likewise  imparted  to  them  there  on  branches 
of  study  which  bear  on  their  work.  The 
Transvaal  is  establishing  an  agricultural  col- 
lege on  the  model  farm  at  Potchefstroom. 
Normal  colleges  for  the  training  of  teachers 
are  maintained  by  both  colonies. 

The  four  educational  systems  are  embodied  Diversity  of  the 

.  four  system!. 

with  considerable  detail  in  statutes  and  regu- 
lations. The  foregoing  summary  shows  that 
the  few  principles  which  they  have  in  com- 
mon are  of  a  very  general  nature,  and  even 
where  the  meaning  of  the  statutes  is  the  same, 
it  is  expressed  in  very  different  terms. 

The  university  of  the  Cape  of  Good  Hope  The  c*pe  Uni 

J  .f     Yersity. 

is  an  institution  empowered  to  prescribe 
courses  of  study,  to  test  students  by  examina- 
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tion,  and  to  declare  and  record  their  standard 
of  attainment  by  conferring  degrees.  It  is 
governed  by  a  council  of  thirty-eight,  of  whom 
fifteen  are  appointed  by  the  government  of 
the  Cape  Colony,  three  by  the  Transvaal,  three 
by  Natal,  two  by  the  Orange  River  Colony, 
and  fifteen  by  convocation  of  the  graduates  of 
the  university.  The  government  grant  amounts 
to  over  four  thousand  pounds  a  year,  to  which 
must  be  added  contributions  of  four  hundred 
pounds  from  Natal,  three  hundred  from  the 
Transvaal,  and  two  hundred  from  the  Orange 
Eiver  Colony.  The  university  exercises  a  great 
influence  on  the  course  of  studies  followed  in 
the  schools  and  colleges  which  prepare  stu- 
dents for  its  examinations.  It  has  also  certain 
functions  in  regard  to  the  examinations 
required  for  admission  to  some  of  the 
professions,  the  surveyors'  examination,  the 
law  examination,  and  the  like.  It  derives  its 
power  from  Cape  statutes,  and  is  incorporated 
under  the  name  of  the  University  of  the  Cape 
of  Good  Hope.  Within  the  last  year  or  two 
at  least  one  of  the  neighbouring  colonies  has 
seriously  entertained  the  idea  of  establishing 
a  second  university  for  itself.  But  the  danger 
of  creating  two  inferior  universities  instead 
of  one  good  one  was  recognised  in  time;  and 
an  inter-colonial  conference  to  discuss  the 
subject  was  convened  in  Cape  Town  in  Feb- 
ruary, 1908,  under  the  auspices  of  the  Cape 
University.  At  this  conference  the  four  self- 
governing  colonies  and  Southern  Rhodesia 
were  represented.  The  delegates  resolved  that 
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one  South  African  university,  with  con- 
stituent  and  affiliated  colleges,  ought  to  be 
established,  and  that  the  university  of  the 
Cape  of  Good  Hope  should  be  merged  in  the 
wider  institution.  They  then  proceeded  to 
formulate  a  constitution  providing  for  the 
government  of  the  university,  for  the  affilia- 
tion of  colleges  to  it,  and  also  for  its  revenues 
and  powers. 

Such,  in  brief  outline,  are  the  systems  of 
primary,  secondary  and  university  education  ministration- 
as  they  exist  to-day  in  the  four  self-governing 
colonies.  We  will  now  consider  the  probable 
bearing  upon  them  of  the  union  of  the 
colonies  under  one  supreme  government.  In 
many  of  their  leading  features  the  systems  of 
primary  education  differ  radically,  and  it 
would  be  difficult  indeed  for  a  single  national 
government  to  take  them  over  and  to  ad- 
minister them  as  they  stand.  Their  financial 
provisions  alone  are  incompatible.  If  the 
control  of  the  existing  systems  were  trans- 
ferred to  a  central  government  the  Transvaal 
parent  would  obtain  primary  education  for 
his  child  at  the  sole  cost  of  the  taxpayer,  while 
in  neighbouring  colonies  the  parents  or  tax- 
payers would  all  be  contributing  in  varying 
degrees.  On  the  other  hand,  the  establish- 
ment of  one  uniform  system  would  probably 
be  a  task  which  no  central  government  would 
feel  inclined  to  attempt  without  some  years 
of  experience  and  study.  Any  system  of 
national  education  involves  a  mass  of  adminis- 
trative detail,  and  also  requires  a  nice  adjust- 
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°vnP'       nient  of  those  details  to  the  conditions  and 

v '   prejudices  of  each  locality.     All  the  colonies 

but  Natal  have  already  delegated  much  of 
this  detail  to  local  authorities.  It  is  safe  to 
say  that  in  a  country  of  any  size  a  system 
of  primary  education  administered  entirely 
from  the  centre  would  become  too  rigid ;  and 
the  future  educational  system  of  united  South 
Africa  will  probably  do  well  to  leave  the  local 
communities  a  wide  latitude  in  detail. 

*atSontSdemand-  ^'  on  tne  otner  hand,  the  principles  laid 
iontroiati°nal  d°wn  in  ^ne  opening  pages  of  this  section  are 
correct,  it  follows  that  no  one  locality  should 
be  suffered  to  fall  far  behind  the  others  in  the 
standard  of  education  it  imposes,  and  that 
some  authority  should  be  in  a  position  to  see 
that  this  does  not  happen.  Few  civilised 
countries  attain  the  same  high  standard  of 
education  as  the  United  States  of  America. 
Few,  on  the  other  hand,  fall  to  so  low  a  level 
as  some  of  the  constituent  States  such  as 
North  Carolina.  But  owing  to  the  terms  of 
the  constitution  the  federal  government  can 
do  nothing  to  correct  this  inequality,  beyond 
collecting  and  publishing  information  to  show 
that  it  exists. 

Shadwell's  "  With  indefiniteness  of  aim  and  lack  of  central 
Industrial  Effi-  guidance  or  control,  it  is  not  surprising  to  find  enormous 
°lf  H '  discrePancies  in  tne  methods.  Each  State  makes  its 
own  laws  and  regulations,  and  though  some  are  suffi- 
ciently alike  that  they  can  be  grouped,  there  is  no 
uniformity,  even  in  primary  and  essential  points." 

In  Canada  also  the  endeavours  of  the  na- 
tional government  to  introduce  military  train- 
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ing  into  the  primary  schools  have  been  seriously 
hampered  by  the  fact  that  their  administra- 
tion  is  entirely  in  the  hands  of  the  provincial 
governments.  These  striking  examples  sug- 
gest that  the  English  system  presents  the 
sounder  model.  Under  it  the  schools  are  ad- 
ministered by  the  county  councils  and  county 
boroughs,  but  the  central  government  provides 
part  of  the  cost  and  reserves  the  right  to 
prescribe  the  curriculum,  to  insist  on  certain 
standards  of  efficiency,  and  to  control  the  sys- 
tem as  a  whole. 

In  the  sphere  of  higher  education,  as  we  Need  for  stricter 

classification. 

have  already  noticed,  the  distinction  between 
schools  providing  secondary  education  for 
boys  who  have  finished  their  primary  course, 
and  university  colleges  where  young  men  are 
preparing  themselves  for  degrees,  is  not 
always  drawn  with  sufficient  clearness.  In 
other  words,  classification  of  schools  cannot 
be  carried  as  far  as  is  desirable,  a  result  cer- 
tain to  follow  while  each  colony  is  attempting 
to  equip  itself  on  a  national  scale.  So  long- 
as  these  conditions  obtain,  inefficiency  and 
waste  go  hand  in  hand,  a  truth  set  forth  with 
unmistakable  clearness  in  the  closing  resolu- 
tion of  the  conference  of  February  last. 

"  This  conference  is  of  opinion  that  the  number  of 
independent  institutions  preparing  students  for  univer- 
sity degrees  in  South  Africa  is  greater  than  the  need 
requires,  and  that  the  organisation  of  such  work  is  in 
consequence  difficult  and  uneconomical;  and  this  con- 
ference recommends  that  the  co-operation  or  union  of 
the  present  university  colleges  be  encouraged  and  the 
multiplication  of  such  colleges  in  the  future  be  dis- 
couraged." 
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The  Cape  government  alone  is  spending 
£37,000  a  year  on  the  training  of  teachers,  an 
n  object  essential  to  any  great  system  of  public 

teachers11^  of  education  and  always  costly.  But  the 
teachers  trained  by  one  government  are  only 
bound  to  it  for  two  years ;  and  it  has  no  guar- 
antee that  after  that  period  the  teacher  may 
not  be  enticed  away  by  one  of  its  neighbours, 
which  chooses  to  spend  less  on  training  and 
more  on  salaries.  The  experience  of  England 
shows  that  this  is  no  imaginary  danger.  The 
British  government,  anxious  to  unburden  the 
central  treasury,  has  assigned  the  duty  of 
training  teachers  to  the  county  councils;  and 
these  bodies  are  now  finding  it  impossible  to 
secure  to  themselves  the  benefit  of  the  services 
of  the  teachers  for  whose  training  they  have 
paid. 

Need  for  a     In  one  respect  the  existing  scheme  of  South 

teaching      an.d  .  111- 

residential  uni-  African  education  is  conspicuously  lacking. 
There  is  no  university  in  the  full  meaning  of 
the  word.  It  is  true  that  the  Cape  university 
prescribes  courses  of  study,  tests  students  by 
examination  and  declares  and  records  their 
standard  of  efficiency  by  conferring  degrees, 
and  that  all  the  colonies  make  use  of  its  ser- 
vices. But  it  is  not  a  community  of  learning 
where  enquirers,  teachers  and  students  are 
gathered  together  for  the  pursuit  of  know- 
ledge, such  as  may  be  seen  in  Great  Britain, 
Germany,  and  the  United  States.  Centres  of 
education  such  as  Grahamstown  or  Stellen- 
bosch  would  come  nearer  to  university  life  if 
the  pupils  were  older,  and  if  more  attention 
was  paid  to  original  research. 
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The  fact  that  the  recent  conterence  has  for- 
mulated  a  scheme  for  a  national  university  is 
so  much  gain,  if  only  because  the  principle  of  ofegg1lingffieffect 
concentration  is  affirmed  in  its  resolutions. 
But  those  resolutions  do  not  indicate,  far  less 
discuss,  the  legal  steps  necessary  to  give  effect 
to  them.  Although  the  degrees  of  the  Cape 
university  are  recognised  by  letters  patent,  its 
legal  powers,  as  well  as  its  name,  are  derived 
from  statutes  of  the  Cape  legislature.  How 
then,  under  present  political  conditions,  can 
the  university  of  the  Cape  of  Good  Hope  be 
transformed  into  the  university  of  South 
Africa?  The  legislatures  of  neighbouring 
colonies  may  recognise  its  degrees  and  may 
confer  certain  privileges  on  the  holders.  They 
may  authorise  contributions  to  its  funds  and 
the  appointment  of  delegates  to  its  governing 
body.  All  this  indeed  they  have  done  in  the 
past,  in  virtue  of  the  Cape  Colony  Act  6  of 
1886,  which  authorised  the  Governor  to  ap- 
point to  the  university  council  representatives 
of  such  colonies  or  states  as  are  willing  to 
make  an  adequate  contribution  to  its  chest. 
But  none  of  these  things  alter  the  provincial 
character  of  the  present  examining  body  in 
Cape  Town.  Pending  the  establishment  of  a 
national  parliament  the  only  possible  course 
is  for  the  Cape  legislature  to  pass  an  act  pro- 
viding for  the  establishment  of  the  university 
of  South  Africa  in  the  place  of  the  university 
of  the  Cape  of  Good  Hope,  and  suspending 
the  operation  of  the  scheme  until  such  time 
as  the  Governor  was  satisfied  that  all  the 
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CvnP<  other  colonies  concerned  agreed  to  provide  the 
v — ^  '  necessary  funds.  But  even  so  the  university 
of  South  Africa  would  depend  for  its  legal 
existence  upon  a  statute  of  one  colony  only. 
This  is  no  mere  defect  of  form.  The  govern- 
ments of  the  neighbouring  colonies  cannot 
bind  their  successors  in  perpetuity  to  vote  the 
necessary  funds  on  their  annual  estimates, 
and  every  time  the  agreements  expire  or  come 
up  for  revision  the  whole  question  of  partner- 
ship will  be  re-opened.  National  institution 
though  it  be,  the  university  will  depend  on  the 
most  unstable  of  all  foundations,  the  capacity 
of  five  independent  parliaments  to  act  and 
legislate  as  though  they  were  one.  Sooner  or 
later  its  promoters  will  find  that  unity  of 
national  thought  or  action  is  no  more  to  be 
gathered  from  political  division  than  grapes 
of  thorns  or  figs  of  thistles. 
These  difficulties  The  conference  rendered  another  good  ser- 

remoYable  only     ..,».,,  ,     .  «  ,, 

fcy  national  vice  by  declaring  that  research  is  one  ot  the 
most  important  functions  of  a  university,  and 
thereby  recognising  that  a  true  university  is 
something  more  than  a  board  which  ascertains 
the  proficiency  of  students  in  certain  studies 
prescribed  in  its  syllabus.  But  it  is  greatly 
to  be  feared  that  those  who  aspire  to  erect  a 
true  university  upon  existing  foundations 
will  find  their  strength  wasted  and  their 
labours  multiplied  at  every  turn  so  long  as 
they  have  to  deal  with  five  communities  and 
five  governments.  With  the  establishment  of 
a  national  legislature  and  purse  the  realisa- 
tion of  the  true  ideal  would  no  longer  be  an 
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idle  dream.  No  doubt  there  are  great  prac-  CHAP- 
tical  difficulties.  The  existing  colleges  may 
be  organised  in  one  system  of  study  and 
examination ;  but  separated  as  they  are  by 
hundreds  of  miles,  they  cannot  be  united  by 
the  bonds  of  mutual  intercourse  and  common 
intellectual  tradition.  But  it  is  not  incon- 
ceivable that  they  might  be  adapted  to  serve 
the  growing  needs  of  secondary  education, 
and  that  with  the  new  enthusiasm  that  at- 
tends great  national  developments,  there 
might  come  into  being — preferably  in  the 
Cape  peninsula — a  true  university,  a  genuine 
community  of  learning  and  research.  Nor  is 
it  to  be  forgotten  that  as  soon  as  a  national 
government  is  established  it  will  find  itself  in 
possession  of  a  site,  well  suited  to  this  and  to 
other  of  its  public  needs.  In  an  earlier  chap- 
ter we  saw  how  Rhodes  apprehended  the 
dangers  menacing  the  frontiers  of  South 
Africa,  and  by  his  rapid  and  resolute  action 
secured  for  her  half  the  dominions  which  her 
commonwealth  is  destined  to  embrace.  The 
same  eye,  that  looked  to  the  vast  and  mys- 
terious regions  of  the  north,  was  not  unmindful 
of  the  landscape  beneath  the  citadel  of  preci- 
pice and  crag  that  crowns  her  southern  gate. 
Even  while  he  was  saving  Rhodesia  he  rescued 
from  the  builders  one  great  face  of  Table 
mountain,  and  bequeathed  it  to  the  country, 
which  he  had  figured  in  his  mind,  but  was 
never  to  see  united  as  one.  Here  is  a 
national  inheritance,  which  the  genius  of  an 
artist  has  conspired  with  nature  and  memory 
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to  enrich.  But  whatever  be  the  exact  site 
chosen  for  a  South  African  university,  what 
surroundings  can  compare  with  those  of  the 
Cape  of  Good  Hope  for  lifting  the  minds  of 
future  generations  to  a  sense  of  that  which 
is  due  from  them  to  their  country,  and  to  the 
larger  society  of  which  it  is  a  part  ?  The 
peninsula  with  its  bays  and  promontories  is 
something  more  than  the  storied  and  beauti- 
ful porch  of  South  Africa.  Its  summit  is 
one  of  the  high  places  of  empire,  a  corner 
beacon  of  the  world  itself,  for  round  its  base 
the  currents  of  two  oceans  and  two  hemis- 
pheres meet. 


CHAPTER  VIII. 


COMMUNICATIONS. 
The  means  of  communication  upon  which       CHAP. 

VIII 

South  Africa  depends  for  the  movement  of    ^—-v-^-- 
persons  and  goods   are    shipping,  harbours,  Means  of. cora- 

'  muni  cation  in 

railways  and  roads.  To  these  must  be  added  South  Africa, 
the  postal  services  which  undertake  the  for- 
warding of  letters  and  small  parcels  through 
all  these  arteries,  and  the  transmission  of 
messages  by  overland  wires  and  deep-sea 
cables. 

All  practical  business  involves  in  some  way  Preponderant 

.1.1  «  T  interest  of  gov- 

or  other  the  movement  of  persons,  goods  oremment  in 

«  -,  ,  mi  i      •     •      communications 

messages  from  place  to  place.    The  adminis-  leads  in  some 

,  •  IP  i  •   i      •  cases    to    State 

trative  work  of  government,  which  in  any  control, 
civilised  country  is  the  largest  single  business, 
depends  upon  cheap  and  regular  communica- 
tions. The  state,  therefore,  is  often  led  to 
provide  or  acquire  services  of  certain  kinds. 
Another  motive  for  government  control  of 
communications,  is  the  desire  to  protect  it- 
self and  its  citizens  against  monopoly,  but 
whether  such  control  is  possible  will  depend 
on  the  nature  of  each  service.  Government 
indeed  nearly  always  shrinks  trom  assuming 
the  control  of  commercial  enterprise,  unless 
it  can  secure  a  monopoly  for  itself. 
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t  In  the  case  oi  sea-borne  traffic  nature  itself 
provides  the  track,  and  carriers  have  only  to 
suPPty  ^ne  vehicles.  Ocean  roads,  moreover, 

state  control.  cannot  be  closed  in  time  of  peace,  for  no 
government's  jurisdiction  extends  beyond 
three  miles  from  land.  Nor  in  practice  can 
a  British  colony  close  its  harbours.  No 
colonial  government  could  impose  differential 
harbour  dues  without  violating  the  most- 
favoured-nation  clauses  of  Imperial  treaties. 
The  rebate  system,  used  by  private  firms  to 
establish  a  monopoly,  is  scarcely  one  that  the 
state  could  employ.  It  follows  that  a  colonial 
government  which  tried  to  run  its  own  ship- 
ping, would  find  itself  exposed  to  world-wide 
competition.  As  a  matter  of  fact,  no  govern- 
ment has  made  the  attempt ;  they  have  all  de- 
cided to  rely  for  sea  carriage  on  private 
undertakings,  even  though  it  may  happen 
that  the  shipowners  succeed  in  establishing  a 
monopoly. 

South  African      The  sea  trade  between  South  Africa  and 

shipping    c  o  m- 

s!crrbedtions  de~  ^e  East  or  Australia  is  of  minor  importance, 
and  it  is  enough  to  consider  the  trade  with 
Europe  and  America.  There  are  certain  lines 
which  touch  at  Cape  Town  on  their  way  to 
Australia;  but  the  steamship  traffic  with 
Europe  is  practically  divided  between  the 
Union-Castle  line,  the  Clan  line,  the  Eller- 
man-Harrison  line,  the  Houston  line,  the 
Bucknall  line,  the  Eennie  and  King  line,  and 
the  Deutsche  Ost  Afrika  line.  The  managers 
of  all  these  companies  meet  in  conference  and 
fix  the  freights  to  be  charged  by  all  of  them. 
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A  certain  percentage  of  these  charges  is  re- 
funded  to  the  shipper  within  a  period  of 
twelve  months,  if  he  has  not  in  the  meantime 
shipped  goods  to  South  Africa  by  any  steam- 
ship not  included  in  the  compact.  By  this 
device,  common  throughout  the  whole  ship- 
ping world,  the  conference  attempts,  and  as 
a  rule  is  able,  to  exclude  all  other  steamship 
lines  from  competing  in  the  South  African 
carrying  trade. 

The  shipowners  are  dependent  on  the  action  HOW  far  ship- 

„  .  owners    are 

of  bouth  African  governments  in  two  ways,  dependent  o« 

T      ,,       „  ,  ,    ,       ,.    ,  .     ,     „       Governments  of 

In  the  first  place  coasts  must  be  lighted,  for  south  Africa, 
the  safety  of  navigation,  and  facilities  must 
be  provided  for  the  landing  and  shipping  of 
cargoes.  Secondly,  the  governments  them- 
selves provide  five  per  cent,  of  the  cargoes  of 
the  sea-borne  traffic  to  South  Africa.  In  this 
estimate  are  not  included  the  mails  carried 
by  the  Union-Castle  line,  which,  for  an  annual 
subsidy  of  £135,000,  contracts  to  run  one  ship 
a  week  each  way  between  Southampton  and 
Table  Bay  in  not  more  than  sixteen  and  a  half 
days. 

The  next  links  in  the  chain  of  communica-  Ports  and  effect 
tions  are   the   ports,   where  traffic  is  trans- 
ferred  from  ships  to  roads  and  railways,  and  thereon* 
vice  versa.    Before  the  days  of  railways  each 
port  was  an  emporium,  where  most  imported 
goods  were  collected  and  stored  for  gradual 
distribution  through  the  country.       In  these 
circumstances  questions  affecting  the  landing 
of  goods  mainly  concerned  the  merchants  at 
the  ports  to  whom  they  were  consigned.      As 
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CvmP'  soon>  however,  as  the  ports  are  connected  by 
railways  with  the  interior,  inland  centres 
naturally  begin  to  import  goods  directly  from 
oversea.  Each  port  then  inclines  to  become  a 
terminal  station  of  the  railway  system,  and  a 
far  wider  public  than  that  of  the  local  em- 
porium is  interested  in  its  proper  adminis- 
tration. For  this  reason  ports  are  often  dealt 
with  as  part  of  the  railway  system.  The 
principal  harbours  of  British  South  Africa 
are  Table  Bay,  Port  Elizabeth,  East  London 
and  Durban.  A  great  portion,  however,  of 
the  Transvaal  and  Ehodesian  traffic  enters  by 
the  foreign  ports  of  Delagoa  Bay  and  Beira 
respectively,  both  of  which  are  in  Portuguese 
territory.  Table  Bay,  Port  Elizabeth  and 
East  London  are  in  the  hands  of  boards  com- 
posed of  three  nominees  of  the  government, 
the  mayors  of  the  respective  towns,  a  repre- 
sentative of  the  Chamber  of  Commerce  in 
each  town,  and  two  members  elected  by  the 
persons  who  use  the  port,  voting  in  proportion 
to  the  amount  of  dues  which  they  pay.  The 
revenues  of  the  boards  consist  of  dues  of 
various  kinds  collected  from  the  shipowners, 
importers  and  other  persons  using  the  har- 
bour; and  the  boards  are  responsible  for 
ordinary  working  expenditure.  But  when  it 
is  a  question  of  capital  outlay,  the  government 
recognises  its  direct  concern  by  providing  the 
money  from  public  loans.  The  debt-charges 
are,  of  course,  met  from  the  port  revenues.* 
In  Natal  the  State  has  gone  further,  and  the 

**In  the  course  of  the  last  session  the  C?\pe  parliament  has 
passed  legislation  bringing  the  ports  under  direct  government 
control. 


199 

port  of  Durban  is  directly  administered  by 
the  colonial  government,  with  the  assistance 
of  an  advisory  board.  The  financial  position 
of  the  Cape  and  Natal  harbours  is  shewn  in 
Statement  No.  XVIII.  xYiiTent  N°' 

Communications  overland  differ    from   sea  overland  com- 

«,.«.«  ,  -,  munications. 

traffic  in  being  tar  more  amenable  to  govern-  Their  intimate 

,  ,  .   ,  .          ...      connection  witk 

ment  control.  To  begin  with,  they  lie  within  Government, 
the  territorial  jurisdiction  of  governments. 
In  the  second  place,  regular  traffic  requires 
roads  constructed  and  maintained  for  the  pur- 
pose; and  as  these  must  often  traverse  private 
property,  the  authority  of  the  State  is  needed 
before  they  can  be  built.  The  governments, 
moreover,  of  extensive  countries,  have  had  to 
build  roads  in  order  to  administer  and  develop 
their  dominions  before  they  would  be  worth 
constructing  for  purely  commercial  reasons. 
The  State,therefore,  provides  roads  as  part  of  ^roXfor  un- 
the  general  equipment  of  the  country  out  of  Jatc^rafflc? r *~ 
the  public  revenues,  whether  national  or 
local;  but  having  done  so,  it  leaves  private 
persons  free  to  provide  their  own  transport, 
because  this  is  a  comparatively  simple  matter, 
requiring  no  great  expenditure  of  capital  or 
power  of  organisation.  Indeed,  for  the  most 
part,  the  State  relies  on  private  enterprise  for 
the  road  transport  of  its  mails,  goods  and 
officers.  In  constructing  and  maintaining 
public  roads,  bridges  and  ponts,  the  State  acts 
either  directly  or  through  the  agency  of  muni- 
cipal bodies  and  divisional  councils. 

So  long  as  land  transport  travels  by  road 
there  is  little  likelihood  of  a  private  monopoly 
in  the  track  or  vehicles.  But  for  modern 

ity. 
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CYinP'       nee<3s  animal  transport  over  ordinary  roads 

- — v is  tuo  expensive  and  slow  for  long  distances. 

In  order  to  cheapen  and  to  accelerate  traffic, 
steam  power — and  what  is  even  more  essen- 
tial, organisation — are  brought  into  play. 
Passengers  and  goods  are  concentrated  in 
heavy  trains  of  carriages  and  trucks  drawn 
at  a  high  speed  by  mechanical  power,  over 
roads  laid  with  steel  rails.  All  this  requires 
an  elaborate  organisation,  which  makes  it 
necessary  for  track  and  vehicles  to  be  owned, 
maintained  and  administered  by  a  single 
management.  Speaking  generally,  railway 
working  expenses  per  ton  per  mile  or  other 
unit  of  work  tend  to  fall  as  the  amount 
of  traffic  handled  by  a  single  sytstem 
increases.  It  is  this  principle  which  has  led 
to  railway  amalgamations  in  England,  and 
also  in  America,  where  the  process  of  concen- 
tration has  been  carried  further  still.  Costs 
fall  to  their  lowest  limit  when  the  whole  rail- 
way traffic  of  a  country  is  handled  by  a  single 
management,  except  where  the  system  is  too 
great  for  any  single  brain  to  control. 
Reasons  for  A  railroad,  like  an  ordinary  road,  requires 

State  ownership 

of  railways  in  a  continuous  way-leave   over    land,    whether 

South  Africa.  ...  „ 

public  or  private,  and  must  therefore  be  con- 
structed with  the  authority  of  the  State.  But 
though  government  alone  can  enable  a  line  to 
be  built,  it  does  not  follow  that  it  must  build 
the  line  itself.  Indeed,  where  its  interests, 
military  or  otherwise,  in  transportation  are 
comparatively  small,  its  natural  inclination  is 
to  leave  the  responsibility  for  organising  the 
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intricate  details  of  a  railway  system  and  for 
the  great  expenditure  involved,  to  private  cor- 
porations. We  have  pointed  out  that  if  the 
system  of  transport  is  to  be  organised  as 
cheaply  as  possible,  it  must  be  placed  in  the 
hands  of  one  management,  except  where  the 
system  is  unusually  large.  But  one  private 
corporation  vested  with  such  powers  would  be 
more  powerful  than  government  itself.  The 
State,  therefore,  has  two  alternatives.  Either 
it  may  divide  the  traffic  among  different  com- 
panies in  order  that  competition  may  restrict 
their  charges  to  a  reasonable  level,  or  it  may 
face  the  responsibility  of  owning  and  working 
the  system  as  one  great  public  concern.  Which 
of  the  two  alternatives  is  chosen  the  circum- 
stances of  each  case  will  determine.  In  coun- 
tries like  England  and  the  United  States, 
where  the  direct  interest  of  the  government  in 
transportation  is  relatively  small  and  where 
there  is  plenty  of  room  for  competition,  rail- 
way transport  is  left  in  the  hands  of  compa- 
nies. In  countries  like  Germany,  where  for 
military  reasons  government  is  supremely  in- 
terested in  railway  transportation,  the  State 
is  driven  to  own  and  work  the  railways  for  it- 
self. In  new  countries  like  South  Africa,  rail- 
ways are  necessary  to  develop  vast  and  thinly- 
peopled  areas  even  before  they  would  pay  for 
the  purposes  of  commerce.  Private  enterprise 
naturally  hesitates  to  come  forward,  and  in 
the  few  instances  where  it  might  be  inclined 
to  do  so,  it  would  be  deterred  by  the  prospect 
of  competition,  because  the  volume  of  traffic 


202 

available  is  too  small  to  be  shared  between 
two  lines.  Private  lines  could  only  be  con- 
structed on  a  monopolist  basis.  But  in  avast 
country,  entirely  devoid  of  waterways,  it 
would  be  intolerable  to  have  one  private  cor- 
poration controlling  the  entire  system  of 
communications.  In  these  circumstances  the 
government  has  itself  undertaken  the  respon- 
sibility of  building  and  administering  the 
railways  in  South  Africa.  Whatever  its  de- 
merits are,  this  course  has  the  advantage  that 
it  prevents  the  holders  of  a  private  monopoly 
from  exacting  extortionate  charges  from  the 
public  and  becoming  too  powerful  a  subject 
of  the  State.  It  also  enables  the  whole  of  the 
traffic  within  the  jurisdiction  of  the  govern- 
ment to  be  handled  by  one  system,  and  this, 
as  we  have  shown,  should  help  to  cheapen 
transport. 
Advantages  of  Where,  however,  one  country  is  arbitrarily 

State  ownership   ...,,,  ,  .  .  , 

neutralised   by  divided  into  a  number    ot    territories    with 

disunion.  .  , 

different  governments,  it  is  apparent  that 
some  of  the  benefits  of  State  management 
are  lost.  Divided  ownership  does  not  allow 
the  maximum  traffic  to  be  dealt  with  by  a 
single  corporation,  nor  the  cost  of  working  to 
be  brought  to  a  minimum.  Moreover,  if  the 
people  of  one  territory  depend  on  the  railway 
of  another,  the  government  of  the  latter  will 
be  tempted,  like  a  private  company,  to  make 
unreasonable  charges,  so  far  as  it  is  not 
restrained  by  competition  or  diplomacy. 
Under  such  conditions  all  the  disadvantages 
inherent  in  the  public  management  of  com- 
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mercial  undertakings  like  the  railways  are 
combined  with  many  of  those  which  result 
from  private  ownership. 

The  map  of  South  Africa  shows  that  its  HOW  Bouth  Af- 

rican    railways 

railways  are  in  this  unhappy  position.  The  are  controlled, 
great  competitive  zone  for  the  occupation  of 
which  the  coast  railways  are  fighting  is  the 
mining  area  of  the  Rand.  The  main  rail- 
way systems  connecting  the  British  ports 
with  the  interior  are  owned  and  con- 
trolled by  the  governments  of  the  four 
principal  colonies.  In  the  Cape  Colony 
their  administration  rests  with  the  commis- 
sioner of  public  works,  and  in  Natal  with  the 
minister  for  railways  and  harbours.  The 
railways  of  the  Transvaal  and  the  Orange 
River  Colony  were  placed  after  the  war  under 
the  control  of  the  Inter-colonial  Council,  de- 
scribed in  Statement  No.  II.  This  body, 
which  met  once  a  year,  delegated  the  manage- 
ment of  its  railways  to  a  committee  consisting 
of  a  chairman,  the  treasurer  of  the  council, 
and  seven  other  members.  The  inter-colonial 
Council  and  its  railway  committee  have  just 
expired,  but  the  railways  of  the  two  colonies 
are  to  remain  united,  under  a  joint  board  of 
five  members,  three  appointed  by  the  Trans- 
vaal and  two  by  the  Orange  River  Colony. 
Statements  are  appended  giving  full  details 
of  the  finances  and  organisation  of  all  these  statements  NOB. 

XL  and  XII. 

railways. 

The  interior  of  Southern  Rhodesia  is  con-  Rhodesian  raii- 
nected  with  the  east  coast  by  the  Beira  and  ways' 
Mashonaland  railway.     The  rest  of  Rhodesia 
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GVLII'       *s  serve(l  ky  three  main  lines  which  meet  at 

~ ^^ —   Bulawayo,  one  connecting  with  the  Beira  and 

Mashonaland  railway  at  Salisbury,  another 
with  the  Cape  Government  Railways  at  Vry- 
burg,  and  a  third  running  to  Broken  Hill 
mine  in  North- Western  Rhodesia.  All  these 
lines  are  owned  and  worked  by  companies 
closely  connected  with  the  Chartered  Com- 
pany, which  guarantees  the  interest  on  their 
debentures. 

Postal  services.  rf]ie  same  considerations  which  lead  the 
State  to  interest  itself  in  railways,  apply  even 
more  strongly  to  postal  services.  All  govern- 
ments have  a  preponderating  interest  in  the 
safe  and  punctual  transmission  of  messages 
and  small  packets.  The  cheapness  and  effi- 
ciency which  results  from  handling  such 
traffic  on  the  largest  possible  scale  is  so  well 
recognised,  that  in  nearly  all  countries  posts 
are  treated  as  a  government  monopoly. 
Rightly  cautious  in  committing  themselves  to 
innovation,  governments  have  usually  begun 
by  leaving  the  electric  transmission  of  mes- 
sages to  private  companies,  but  gradually 
they  are  being  compelled  to  take  over  the 
wires  in  so  far  as  they  lie  within  their  own 
frontiers.  The  fact  that  different  govern- 
ments usually  control  the  ends  of  deep-sea 
cables  is  an  obstacle  to  public  ownership, 
which  has,  however,  been  overcome  in  the  case 
of  certain  Channel  and  Pacific  lines.  The 
postal  arrangements  of  the  eleven  different 
governments  of  South  Africa  are  conducted 
by  six  separate  organisations,  one  for  the 
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Cape  Colony,  Bechuanaland  Protectorate  and 
Basutoland,  a  second  for  the  Transvaal  and 
Swaziland,  a  third  for  all  Rhodesia,  and  three 
more  for  Natal,  the  Orange  River  Colony  and 
Nyasaland  respectively.  The  financial  posi- 
tion and  organisation  of  the  post  offices  of 
the  four  self  governing  colonies  is  shown  in  statements  Nog 
Statements  Nos.  XIII.  and  XIV.  xm- and  XIY- ' 

We  have  now  before  us  in  outline  an  account  J*®^*  of  dis" 
of  the  various  means  of  communication  in 
South  Africa,  as  well  as  of  the  relations 
of  the  colonial  governments  to  them.  The 
effect  of  disunion  on  those  relations  must  now 
be  examined.  We  will  deal  with  the  railways 
first  of  all.  A  railway  manager  has  two  con- 
siderations before  his  mind.  One  is  to  earn 
the  largest  possible  revenue,  and  the  other  is 
to  carry  his  traffic  at  the  lowest  possible  cost. 
Each  of  these  objects  depends  upon  the  other. 
The  larger  the  volume  of  traffic  handled,  the 
lower  will  be  the  average  cost  of  carriage. 
Low  costs  enable  the  manager  to  reduce  his 
rates,  and  low  rates  mean  an  increased  volume 
of  traffic.  The  memoranda  published  under 
cover  of  the  High  Commissioner's  despatch  of  ^yerrates  'ap- 
January  7,  1907,  and  Mr.  J.  Conacher's  report  J^i™  Ilienlo- 
of  1908,  have  established  the  conclusion  that  randa'  Pa$e  13- 
flat  rates  are  impossible,  that  is  to  say,  rates 
cannot  be  fixed  at  so  much  a  mile  or  a  ton.  As 
Mr.  Conacher  says  :— 

The  whole  art  of  rate-making  consists  in  the  skilful 
adjustment  of  the  charge  for  all  descriptions  of  traffic, 
in  such  a  manner  that  the  railway  authority,  while 
requiring  no  unduly  large  remuneration  for  the 
carriage  of  higher  class  traffic,  is  placed  in  a  position  to 
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CHAP.  quote  rates  low  enough  to  stimulate  and  create  enter- 
prises which  otherwise  would  either  languish  or  nevei 
come  into  existence,  subject  always  to  the  duty  of 
securing  some  contribution  to  profit  from  even  the 
lowest  rate  which  may  be  charged. 

The  manager,  therefore,  who  wishes  to  work 
his  railway  most  profitably  must  be  at  liberty 
to  offer,  on  any  route  and  for  any  distance 
and  for  any  class  of  freight,  whatever  rates 
are  best  calculated  to  increase  the  volume  of 
remunerative  traffic.  This  intricate  subject 
is  fully  explained  in  the  documents  referred 
to,  and  it  is  not  necessary  to  enlarge  on  it  here, 
injurious  influ-  The  directors  of  a  railway  company  will 

ence  of  political  *  .    J      . 

control  on  rail-  leave  their  manager  a  very  free  hand  in  fixing 
rates,  because  they  know  that  he  will  thereby 
earn  the  maximum  profit  for  distribution 
among  the  shareholders.  A  government 
which  seeks  to  manage  railways  successfully, 
ought  to  do  the  same;  but  because  it  is  called 
upon  by  parliament  to  explain  and  to  justify 
everything  it  does,  it  hesitates  to  act  with  any 
elasticity  through  fear  of  incurring  the  charge 
of  favouritism.  It  thus  inclines  to  fix  rates 
on  rigid  principles,  and  rigid  rates  always 
mean  high  rates,  because  they  fail  to  attract 
a  great  deal  of  traffic  which  a  manager  with  a 
free  hand  would  secure  in  order  to  reduce  his 
working  costs.  The  only  remedy  for  this  is 
for  the  State  to  delegate  the  administration 
of  railways,  like  the  administration  of  justice, 
to  some  authority  beyond  the  scope  of  political 
interference.  Even  this  may  not  be  a  com- 
plete remedy,  so  long  as  the  final  responsibi- 
lity rests  with  the  government. 
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Such  a  remedy  is  impracticable    in    South        cVmP' 

Africa  at  present,  because  railway  adminis- v — — ' 

tration  is  inseparably  mixed  up  with  politics,  minist ration 
The  coast  governments  are  each  fighting  for  t^d^JSE 
their  own  ports  and  their  own  routes.  They  ay8  are 

are  also  using  the  railway  for  political  pur- 
poses, which  have  nothing  to  do  with  railways 
at  all,  such  as  granting  bounties  on  their  own 
products  against  those  of  other  colonies  and 
countries  by  means  of  specially  reduced  rates. 
The  inland  system  of  the  Central  South 
African  railways  is  equally  concerned  to 
divert  traffic  to  the  routes  which  will  give  it 
the  largest  amount  of  revenue;  but  these  do 
not  lie  through  the  coast  colonies.  As  Mr. 
Conacher  has  shown,  the  Central  South 
African  railways  have  an  enormous  interest 
in  guiding  traffic  to  Delagoa  Bay.  The  out- 
come of  so  many  conflicting  influences  is  that 
rates  are  fixed  on  no  principle  which  en- 
courages traffic  or  contributes  to  cheaper 
working.  The  rates  scheduled  are  a  compro- 
mise gradually  established  little  by  little  with 
infinite  trouble  and  negotiation.  Any  idea 
of  basing  the  system  on  scientific  principles 
calculated  to  provide  South  Africa  with  the 
cheapest  possible  scheme  of  transport  has  been 
lost  sight  of  in  the  process.  The  existing 
structure  has  been  piled  up  as  occasion  per- 
mitted, not  built  up  on  any  deliberate  plan, 
and  if  one  part  of  it  is  disturbed  the  equi- 
librium of  the  whole  is  threatened.  Attempts 
to  alter  the  compromise  in  any  respect  might 
easily  involve  the  country  in  a  rate  war.  Mr. 
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°vinP'       Conacher,  indeed,  goes  so  far  as  to  hint  that 

*- — v this    fear   of    producing   a    general   conflict 

actually    prevents  the   construction   of    new 
lines  which  would  lead  to  such  a  revision  of 
rates  as  followed  the  opening  of  the  line  from 
Kimberley  to  Klerksdorp. 
Taxation  of  one     Another  defect  of  the  present  system  is  that 

colony    by    an- 
other by  means  each    government,    wherever    it    can,    makes 

profits  out  of  the  taxpayers  of  other  colonies, 
in  order  to  relieve  its  own  revenues,  or  to 
cheapen  transport  to  its  own  citizens. 
Through  traffic  is  run  at  a  profit  and  local 
traffic  at  a  loss.  The  result  is  seen  in  a  per- 
petual state  of  dispute  between  tne  colonies, 
which  can  have  no  end  so  long  as  the  different 
systems  remain  divided.  Mr.  Conacher  re- 
marks :  — 

Mr.    Conacher's      I  can   come  to  no  other   conclusion  than  that   under 
conclusions.         present     conditions     no     settlement     of     a     permanent 

character  can  be  reached,  and  that  any  settlement  that  j 
may  now  be  found  practicable  would,  while  it  lasted,  \j 
have  a  tendency  to  delay  further  extensions  of  the  rail- 
ways not  of  a  purely  local   character  through   fear   of 
re-opening  old  questions  that  had  been  settled. 

south  i  ^Mcan     ^  *s  justthis  divergence  of  interests  between 

Governments  to  the  colonies  that  leaves  the  combination  of  ship- 
control  shipping 

ring.  owners  practically  masters  of  the  situation  so 

far  as  sea  freights  are  concerned.  Govern- 
ments separated  by  hundreds  of  miles  and 
dependent  each  on  its  own  parliament  for  the 
endorsement  of  its  acts,  find  it  almost  impos- 
sible to  move  in  a  solid  body;  but  for  half  a 
dozen  directors  who  can  assemble  in  a  city 
board  room  whenever  they  please,  nothing  is 
easier.  Even  when  the  governments  have 
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assembled,  experience  shows  how  hard  it  is  for        °HAP. 

them  to  attain  unanimity  and  how  easy  it  is     - v-^— • 

for  the  shipping  ring  to  destroy  the  harmony 
by  offering  one  government  concessions,  which 
would  enable  traffic  to  be  brought  to  the  in- 
terior more  cheaply  by  its  ports  and  lines  than 
by  those  of  the  rest.  All  this  is  to  be  seen  from 
the  minutes  of  the  conference  of  the  represen- 
tatives of  the  various  South  African  colonies 
which  met  in  London  in  1905.  The  directors' 
first  duty  is  towards  their  shareholders,  and 
if  it  suits  their  interest  they  may  at  any 
moment  set  the  colonies  of  South  Africa  at 
odds.  It  is  scarcely  a  year  since  the  apple  of 
discord  was  actually  placed  in  the  hands  of 
Natal,  and  a  war  of  rates  was  only  averted  by 
the  self-restraint  of  her  government  when  it 
abandoned  the  attractive  but  hazardous  prize. 

The  division  of  the  through  lines  between  Waste  inYOiYed 
separate  managements  presents  occasion  for  w 
waste  in  a  number  of  directions.  To  begin  mentt 
with,  it  creates  a  class  of  business  which  is 
artificial  and  sterile,  and  which  would  not 
exist  at  all  if  the  lines  were  controlled  by  one 
authority.  As  pointed  out  in  the  recent  re- 
port on  the  organisation  of  the  Central  South 
Atrican  railways,  the  attention  of  managers 
is  diverted,  by  the  ceaseless  burden  of  inter- 
colonial negotiations,  from  their  proper  task 
of  organisation  and  reducing  the  cost  of 
working.  The  process  of  apportioning  the 
passenger  and  goods  revenue  amongst  the 
various  administrations  costs  at  least  £40,000 
a  year.  In  addition  to  this  there  are  a  variety 


210 

°vmP'  °^  cross  accounts  f°r  tne  hire  and  repair  of 
vehicles  of  one  administration  when  moving 
on  the  system  of  another.  If  the  railways 
were  united,  the  whole  of  this  business  would 
simply  disappear.  More  important  still  are 
the  economies  which  could  be  realised  in  the 
cost  of  working.  Apart  from  possible  savings 
due  to  the  concentration  of  traffic  on  those 
through  lines  which  can  be  more  economically 
worked  than  others,  at  least  £25,000  a  year 
would  be  saved  on  the  principal  routes  from 
Johannesburg  to  the  coast,  if  the  changes  of 
engines,  dining  cars  and  staff,  which  now  take 
place  on  the  border,  were  eliminated  and  the 
engine  runs  improved.  The  redistribution 
of  the  work  among  the  different  workshops 
under  one  system  would  mean  such  reduc- 
tions in  cost  that  many  articles  could  be 
manufactured  in  South  Africa  which  have  now 
to  be  brought  ready  made  from  oversea.  Far 
more  money  would  thus  be  spent  in  wages 
in  this  country.  There  would  also  be  a  great 
saving  on  stores.  It  is  not  merely  that  stores 
are  cheapened  in  proportion  to  the  quantity 
in  which  they  are  ordered.  The  aggregate 
amount  of  stores  stocked  would  be  far  smaller, 
since  unification  of  the  various  systems 
would  lead  to  standardization  of  equipment, 
and  to  reductions  in  the  number  of  types  not 
only  of  engines  and  other  rolling  stock,  but 
of  permanent  way  and  other  material. 
Every  different  type  of  truck,  coach,  engine 
or  machine,  means  that  a  different  type  of 
spare  parts  must  be  stocked  for  the  purpose 
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of  repairs.  A  great  multiplicity  of  types  in- 
creases  the  aggregate  number  of  spare  parts  - — v — -- 
which  have  to  be  kept,  and  also  the  cost  of 
buying  and  storing  them.  Supposing  that 
for  100  engines  of  one  type  it  is  necessary  to 
stock  20  "  spares  "  of  each  different  part,  for 
200  engines  it  will  be  enough  to  keep,  say,  30 
"  spares."  By  reducing  the  amount  of  stores 
kept  in  stock  interest  on  dead  capital  can  be 
saved,  and  the  loss  on  obsolete  stores  which 
takes  place  at  the  present  time  would  be  very 
materially  lessened.  These  are  but  instances 
taken  at  random  of  the  savings  which  a  uni- 
fied management  might  effect. 

Speaking  generally,  it  is  safe  to  say  that  working    co*t* 
divided  management  means  diversity  in  prac- C( 
tice  and  method  which  leads  to  waste  on  an 
enormous    scale.       In  addition  to  this,  such 
diversity  makes  it  difficult    to    compare    the 
results  of  the  various  administrations.   State- 
ment No.  XVI.  is  the  best  attempt  that  can  be  statement    »o> 

XYI 

made  under  the  circumstances  to  compare  the 
numbers  and  costs  of  the  staffs  of  the  three 
systems,  classified  under  the  main  heads  of 
expenditure.  From  this  table  the  reader  can 
see  for  himself  how  the  cost  of  the  various 
services  in  the  three  administrations  varies, 
and  what  large  economies  would  result  if, 
under  a  single  management,  the  costs  were  all 
reduced  to  the  lowest  scale  as  yet  attained  by 
any  one  of  them. 

So  far  the  argument  goes  to  show  that  dis-  Effect  of  dis- 

i  union    on    new 

union    in    railway   management,  by  a    mis-  construction, 
chievous   system   of  rates   and   by  wasteful 
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organisation,  prevents  large  economies  in 
working  costs  which  could  all  be  realised 
under  one  management.  But  it  also  operates 
to  encourage  a  vicious  inflation  of  capital 
charges  which  further  tend  to  aggravate  the 
cost  of  transport.  So  long  as  politics  are 
mixed  with  rail  way  administration,  there  will 
always  be  a  tendency  to  conciliate  this  or  that 
political  interest  by  constructing  new  lines, 
the  cost  of  which  cannot  be  justified  directly 
or  indirectly  by  the  traffic  they  carry.  How 
far  the  systems  of  the  coast  colonies  are  bur- 
dened in  this  way  is  shown  by  Mr.  Conacher's 
report.  The  Cape  railways  as  a  whole  are 
not  paying  their  way.  Those  of  Natal  realised 
a  net  profit  of  £8,974  for  the  financial  year 
1906-7.  But  both  are  earning  substantial 
profits  on  through  traffic.  It  follows,  there- 
fore, that  the  local  traffic  is  being  worked  at  a 
loss.  The  capital  of  both  systems  is  in  fact 
swelled  by  an  unremunerative  expenditure  on 
local  lines. 
Economies  and  Such  are  the  evils  which  spring  from 

other  advan-          .  . 

tages  resulting  divided  management ;  it  now  remains  to  be 
seen  what  difference  union  of  the  systems 
under  one  management  would  make.  On  this 
subject  it  will  be  best  to  give  Mr.  Conacher's 
opinion  at  first  hand  :— 

As  to  the  other  preliminary  questions,  there  is  no- 
thing in  the  physical  character  of  the  boundaries  be- 
tween any  of  the  four  Colonies,  or  in  the  nature  of  the 
traffic  of  the  districts  intersected  by  those  boundaries, 
which  either  requires  or  renders  desirable  the  division 
of  the  lines  into  separate  systems  ....  The  Orange 
River,  the  Vaal  River,  and  the  Drakensberg  Mountains, 
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as  political  boundaries,  are  alike  devoid  of  signifiance 
from  the  railway  point  of  view,  and  the  continued 
separate  working  of  the  South  African  Railways  can 
only  lead  to  the  expenditure  in  working  expenses  of  a 
larger  share  of  their  future  revenues  than  is  really 
required  to  earn  them. 

Seeing  that  a  united  administration  would,  if  the 
accounts  for  1906  are  taken  as  a  basis,  enter  as  soon 
as  formed,  into  possession  of  a  gross  revenue  of  up- 
wards of  10£  millions,  of  which  over  6|  millions  were 
spent  in  working  expenses,  ordinary  and  special,  it  ap- 
pears to  me  only  reasonable  to  expect  that  a  substan- 
tially greater  proportion  of  so  large  a  revenue  could  be 
retained  as  profit  by  one  controlling  authority.  A  saving 
of  even  one  per  cent,  of  those  gross  receipts  would  ex- 
ceed £100,000. 

Not  less,  and  probably  more,  important  than  these 
savings  are  the  benefits  which  would  accrue  to  the  rail- 
ways and  to  the  country  as  a  whole,  from  the  ability  of 
one  authority  to  concentrate  its  undivided  attention 
upon  the  working  of  the  lines  and  the  management  and 
development  of  the  business  upon  them,  free  from  the 
disturbing  effect  of  inter-colonial  differences,  and  pos- 
sessing the  power,  which  would  necessarily  be  conferred 
upon  it,  of  fixing  rates  for  all  descriptions  of  traffic  on 
sound  commercial  principles  and  in  pursuance  of  some 
well-considered  policy  of  general  development.  Existing 
rates  could  then  be  re-arranged  and  new  rates  quoted  as 
and  when  required  without  hindrance,  additional  facili- 
ties be  given  and  the  entire  transport  service  of  the 
country  conducted  with  the  sole  object  of  assisting 
existing  and  fostering  new  industries,  irrespective  of 
locality,  and  generally  of  developing  still  further  the 
natural  resources  of  British  South  Africa.  In  saying 
this  I  assume  that  under  any  unification  scheme, 
arrangements  would  be  made  for  raising  in  some  other 
way  the  portion  of  colonial  railway  revenue  now  avow- 
edly applied  in  relief  of  general  taxation,  without  which, 
it  is  hardly  necessary  to  point  out,  those  commercial 
principles,  as  I  have  previously  explained  them,  could 
not  be  fully  applied. 

Here  again  it  is  impossible  for  me  to  say  to  what 
extent  those  altered  methods  of  control  and  manage- 
ment would  increase  the  gross  revenue  and  profits  of 
the  railway,  but  it  is  manifest  that  the  attitude  of  a 
united  administration  towards  the  development  of 
traffic  generally  would  be  entirely  different  from  that 
of  the  existing  administrations,  seeing  that,  no  matter 
where  within  the  four  colonies  opportunities  arose  of 
creating  new  or  cultivating  existing  traffic  or  indus- 
tries, such  an  administration  would  be  assured  of  it8 
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OHAP.  due  share  in  the  fruits  of  its  enterprise  and  foresight. 
Possibly  also  greater  economy  in  future  capital  outlay 
might  ensue. 

If  then  it  is  true,  as  I  believe  it  to  be,  that  under 
united  ownership  a  larger  share  of  the  throughout 
charges  on  sea-borne  traffic  could  be  secured  to  the  rail- 
way of  the  colonies  and  a  substantially  greater  profit 
realised  from  it,  that  increased  economy  in  working 
could  be  obtained,  and  more  general  and  rapid  develop- 
ment of  traffic  upon  them  produced,  what  is  the  prac- 
tical bearing  of  these  facts  upon  the  question  of  the 
future  distribution  of  sea-borne  traffic  now  under  con- 
sideration ? 

No  railway  manager,  viewing  impartially  the  situa- 
tion in  South  Africa,  could  do  otherwise  than  recognise 
the  favourable  position  of  the  port  of  Lourenco  Marques, 
with  its  connecting  railway,  in  relation  to  the  trade  of 
a  large  and  wnat  is  now  a  very  important  district  in 
the  interior  of  the  country,  as  a  means  of  cheapening 
the  expensive  land  carriage  incidental  to  all  the  routes 
at  the  expense  of  no  undue  increase  of  the  less  expensive 
sea-carriage;  and,  in  my  opinion,  no  final  settlement  of 
the  railway  question  is  practicable  which  does  not  give 
to  that  circumstance  its  appropriate  weight.  At  the 
same  time,  I  regard  it  as  impossible  to  dissociate  the 
commercial  and  general  interests  of  the  districts  refer- 
red to,  and  especially  of  the  competitive  zone  in  the 
Transvaal  comprised  within  it,  from  the  welfare  of  the 
more  distant  ports,  and  the  efficient  working  of  the  rail- 
ways connecting  them  with  the  interior.  Large  por- 
tions of  that  district  can  be  served  more  quickly  and, 
with  some  goods,  more  cheaply  through  the  Cape  and 
Natal  ports  than  through  the  nearer  port  of  Lourenco 
Marques,  and  the  additional  facilities  for  the  trade  of 
the  country  which  those  ports  provide  are  of  such  un- 
doubted commercial  value  that  had  the  position  been 
reversed,  and  Lourenco  Marques  been  the  first  instead 
of  having  been  the  last  of  the  ports  to  be  connected  by 
rail  with  the  interior,  I  have  little  doubt  that  the  efforts 
of  the  inland  communities,  dependent  as  they  are  upon 
oversea  communications,  would  early  have  been  directed 
to  finding  additional  outlets  to  the  coast  through  the 
older  colonies.  Even  from  the  exclusively  railway  point 
of  view  this  would  have  been  a  matter  of  the  greatest 
moment;  as  no  system  of  railways  for  which  such  an 
outlet  is  vital  can  be  regarded  as  secure  with  only  one, 
of  which  part  is  in  the  hands  of  an  authority  over  which 
the  owners  of  the  system  do  not  possess  a  control  cap- 
able of  being  exercised  by  them  at  all  times  and  under 
all  circumstances. 

The  true  position  of  both  of  the  inland  colonies  is 
that  of  partners  with  the  coast  colonies  in  all  the  routes 
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from  the  sea;  jointly  interested  in  their  efficiency  and 
in  equity  bound  to  concur  in  the  fixing  and  apportion- 
ment of  such  through  rates  as  may  be  necessary  to 
maintain  them  in  that  condition.  That  this  is  not  the 
principle  on  which  the  existing  through  rates  from  the 
Cape  and  Natal  ports  and  their  apportionment  between 
the  several  railway  systems  have  been  fixed  is  clear  from 
the  historical  review  I  gave  when  dealing  with  this 
question  under  present  conditions,  and  from  documents 
which  have  come  before  me  in  the  course  of  the  inquiry ; 
with  the  result  that  the  Cape  ports  have,  by  reason  of 
the  amount  of  the  rates,  been  deprived  of  trade  they 
formerly  possessed  and  have  made  adequate  provision 
for,  and  as  regards  the  apportionment  of  those  rates, 
that  larger  shares  of  them  were  originally  exacted  and 
are  still  being  paid  in  respect  of  the  Transvaal  portions 
of  the  routes  from  British  South  Africa  ports  than  are 
warranted  by  the  customary  methods  of  division,  or 
than  the  rate  of  working  expenses  upon  such  portions, 
shown  in  Appendix  R.,  requires.  The  problem  of  to-day 
is  how  to  re-adjust  the  relations  of  the  several  interests 
which  have  grown  up  under  those  conditions  so  as  to  re- 
move all  reasonable  ground  for  complaint  without  in- 
flicting permanent  loss  upon  any  of  them. 

In  my  opinion  that  can  only  be  done  by  realising  and 
making  use  of  the*  additional  profits  obtainable  from 
the  ownership  and  working  of  the  British  South  African 
railways  as  one  system.  The  amount  of  those  additional 
profits  would,  I  believe,  be  such  that,  ....  any  colony, 
which,  in  arriving  at  a  proper  basis  for  such  a  scheme, 
might  have  to  concede  some  part  of  the  railway  revenue 
it  now  enjoys,  would  be  more  than  compensated  for 
that  concession  by  the  excess  of  its  share  of  the  united 
profits  over  the  profit  which,  standing  alone,  it  could 
earn  for  itself.  So  desirable  a  result  cannot  be  brought 
about  without  the  co-operation  of  all  the  colonies,  and 
no  colony  therefore,  whatever  may  be  its  present  posi- 
tion in  relation  to  inter-colonial  railway  matters,  is  with- 
out something  of  value  to  contribute  to  the  common 
good  in  the  formulation  of  any  scheme  for  the  fusion 
of  railway  interests. 

In  conclusion,  it  should  not  be  overlooked  that  with 
the  disappearance,  under  united  ownership  of  the  rail- 
ways, of  the  conditions  which,  under  separate  owner- 
ship, have  prejudicially  affected  the  relations  of  the 
colonies  with  each  other,  new  conditions  would  arise 
which,  without  the  necessary  safeguards,  might  perpe- 
tuate in  some  form,  if  in  lesser  degree,  differences  now 
existing.  I  refer  especially  to  the  effect  of  railway  uni- 
fication upon  the  interests  of  the  harbour  and  dock 
authorities  in  Cape  Colony  and  Natal,  and  upon  the 
interests  of  the  commercial  communities  at  the  porta 
controlled  by  those  authorities. 
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CHAP.  ln  my  opinion  it  would  be  of  the  utmost  importance 

to  secure  that  any  body  created  for  the  purpose  of 
working  and  managing  all  the  railways  should  be  equally 
interested  in  all  the  British  colonial  ports  through 
which  sea-borne  traffic  would  pass.  This  I  suggest  could 
best  be  done  by  combining  the  ownership  and  working 
of  the  harbours  and  docks  of  those  ports  with  that  of 
the  railways.  The  ownership  and  working  of  similar 
undertakings  by  railway  companies  has  been  one  of 
the  most  successful  features  of  railway  enterprise  in 
Great  Britain,  and  has,  in  my  judgment,  proved  highly 
beneficial  to  the  trade  of  the  country;  and  seeing  how 
large  a  proportion  of  the  trade  of  the  ports  of  British 
South  Africa  is  rail-borne,  I  have  no  doubt  that,  in 
addition  to  the  particular  advantage  referred  to,  sub- 
stantial economies  could  be  effected  in  the  cost  of  work- 
ing the  harbour  undertakings  if  they,  as  well  as  the 
railways,  were  placed  under  one  administration.  Such 
an  administration  would  be  doubly  concerned  in  secur- 
ing fair  treatment  for  all  routes;  first,  because  of  its 
direct  interest  in  the  revenues  of  each  colonial  port  and, 
secondly,  because  of  the  value  to  it  of  obtaining  a  fair 
share  of  sea-borne  traffic  by  all  the  railway  routes,  as 
a  means  of  contributing  to  the  general  improvement  of 
the  railway  service  in  the  several  districts  through  which 
the  separate  streams  of  such  traffic  would  flow. 

My  opinion,  after  the  fullest  consideration  of  the 
whole  question  of  the  future  distribution  of  sea-borne 
traffic  is,  that  only  by  unification  of  the  railways,  and 
still  more  by  unification  of  both  railways  and  harbours, 
can  that  distribution  be  satisfactorily  arranged;  and 
that  without  unification  the  legitimate  share  of  the 
railways  and  harbours  of  British  South  Africa  in  the 
throughout  charges  for  the  conveyance  of  its  oversea 
trade  is  not  likely  to  be  obtained. 

In  dealing  with  this  matter,  I  have  not  taken  into 
account  the  advantages  of  a  financial  character  which 
the  fusion  of  such  important  interests  as  those  of  the 
railways  and  harbours  of  the  colonies  would  be  likely 
to  bring  in  its  train,  as  beneficially  affecting  the  terms 
on  which  capital  for  extensions  could  be  raised.  These 
might  and  probably  would  prove  to  be  of  considerable 
value,  and  are  not  without  a  bearing  upon  the  ability 
of  a  united  administration  to  further  improve  the  con- 
ditions applicable  to  the  conveyance  of  sea-borne  and 
other  traffic  in  the  future. 

Postsy  Telegraphs  and  Telephones. 
Function;  of     An  examination   of   the  postal  service  re- 

post  offices.  . 

veals  the  same  causes  at  work  as  in  the  rail- 
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ways,  wasting  the  substance  of  South  African 
taxpayers.  It  is  the  business  of  the  post  office 
to  arrange  at  certain  rates  the  rapid  and 
punctual  transmission  of  messages  by  letter, 
telegram  and  telephone,  or  of  money  and  of 
small  parcels  from  point  to  point  within  its 
own  country,  and  between  its  own  and  other 
countries.  It  is  apparent  that  a  post  office  is 
among  the  least  localised  of  all  public  ser- 
vices. Its  organisation,  less  than  that  of  any 
other  public  service,  requires  adaptation  to 
the  peculiarities  of  each  locality,  such  as  is 
needed,  for  instance,  in  administering  educa- 
tion or  agriculture.  Post  offices,  in  fact,  are 
much  of  a  pattern  all  the  world  over,  and  the 
more  their  methods  can  be  assimilated  the 
better  for  everyone  concerned.  The  only  pos- 
sible reason  for  having  six  separate  systems 
in  South  Africa  is  that  no  general  govern- 
ment exists  under  which  they  can  be  consoli- 
dated. Greater  efficiency  at  less  cost  could  be 
attained  under  one  organisation  than  is  pos- 
sible so  long  as  the  business  is  split  up  among 
any  number  of  independent  systems.  Uni- 
formity in  the  classification  of  the  various 
grades  of  officials,  in  the  standard  and  system 
of  examination  required  for  their  admission, 
in  the  system  of  training  them  and  of  fixing 
their  pay,  pensions,  and  the  rules  governing 
their  discipline  and  leave,  would  all  make  for 
economy.  The  variety  of  different  stamps, 
circulars  and  books  required,  as  well  as  their 
printing,  would  be  reduced  and  the  cost 
cheapened  accordingly.  As  in  the  case  of  the 
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CvniP'       railways,  uniformity  in  the  type  of  instru- 

— -v '   ments  and  other  stores  would  be  a  source  of 

further  economies,  and  if  the  stores  were  con- 
centrated smaller  stocks  in  the  aggregate 
could  be  kept  on  hand.  Lastly,  there  would 
only  be  one  postal  and  telegraph  law  through- 
out the  country. 
Multiplication  Everyone  knows  what  a  number  of  different 

01   postal    sys- 
tems creates  arrangements  have  to  be  made  for  dealing 

superfluous 

wo»k.  with  the  various  kinds  of  business  which  the 

post  office  handles.  The  charges  to  be  made 
per  ounce  for  each  letter  or  parcel,  for  the 
transmission  of  messages  by  telegraph  or  tele- 
phone, and  for  the  conveyance  of  different 
sums  of  money  varying  in  each  case  according 
to  the  country  to  which  they  are  despatched, 
have  all  to  be  fixed.  Wherever  messages, 
money  or  packets  are  to  pass  between  one 
postal  system  and  another,  the  arrangements 
can  only  be  completed  between  the  two  or  more 
postal  systems  involved  as  a  result  of  negotia- 
tion between  them.  The  administrative  staff 
of  the  South  African  post  offices  is  largely 
occupied  with  completing  and  improving 
these  multifarious  arrangements  with 
countries  all  over  the  world.  But  their 
labours  are  unduly  enlarged  because 
under  existing  conditions  it  is  almost  as 
troublesome  to  make  arrangements  between 
one  South  African  post  office  and  another  as 
between  a  South  African  post  office  and  a 
foreign  country.  If  all  South  African  post 
offices  were  united  in  one  organisation  inter- 
colonial questions  which  now  require  months 
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and  years  of  negotiation,  and  then  perhaps       °vmPf 

never  come  to  an  issue  at  all,  would  be  decided v^ 

by  a  stroke  of  the  Postmaster-General's  pen. 
For  instance,  a  proposal  to  accelerate  the  mail 
train  between  Johannesburg  and  Cape  Town 
affects  Natal  and  the  Orange  River  Colony  no 
less  than  the  other  two  colonies,  and  may  in- 
volve an  agreement  between  the  four  different 
governments,  unless  all  are  to  benefit 
at  the  expense  of  one  or  two  only.  The  build- 
ing of  telegraph  and  telephone  lines  between 
two  colonies  raises  similar  difficulties.  No 
two  post  offices  have  the  same  arrangement 
with  the  railways  for  the  conveyance  of  mails 
nor  for  telegraphic  business.  In  Natal  the 
post  office  builds  and  maintains  all  telegraph 
lines,  and  maintains  also  the  block  signalling 
system  of  the  railway.  The  post  office  of  the 
Cape  Colony  also  maintains  railway  telegraph 
wires,  but  not  the  block  system.  In  the 
Orange  River  Colony  the  railway  department 
builds  and  maintains  the  post  office  lines  on 
the  railway.  In  the  Transvaal,  while  the 
railway  administration  maintains  its  own 
telegraph  and  telephone  system  with  the  ex- 
ception of  the  telegraph  wires  from  Klerks- 
dorp  to  Fourteen  Streams,  it  has  nothing  to 
do  with  maintaining  the  post  office  telegraphs 
and  telephones.  If  there  were  one  postal  and 
telegraphic  administration  for  the  whole  of 
South  Africa,  there  would  be  no  need  of  com- 
plicated statistics  for  the  purpose  of  assessing 
the  amounts  to  be  paid  to  or  by  each  colony 
for  the  transit  of  mails  or  telegrams. 
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The  principal  governments  of  the  world  are 
united  in  what  is  called  a  postal  union,  and 
from  time  to  time  a  conference  is  held  by 
representatives  of  all  the  different  systems, 

Cape  post  office,  f  or  ^}le  purpose  of  improving  the  methods  of 
transit  among  them.  Canada,  Australia  and 
New  Zealand  each  have  votes  at  this  confer- 
ence, but  the  members  of  the  union  are  natur- 
ally not  prepared  to  accord  six  votes  to  the 
South  Afrfcan  post  offices.  At  the  last  con- 
ference only  the  government  of  the  Cape 
Colony  was  allowed  to  vote.  This  vote  was 
entirely  in  the  hands  of  the  Postmaster- 
General  of  the  Cape  Colony,  though  in  giving 
it  he  referred  to  representatives  of  other  South 
African  governments  who  were  present. 

The  mail  con-     Reference  has  already  been  made  to  the  mail 

tract. 

contract,  which  involves  the  annual  payment 
of  £135,000  to  the  shipping  companies.  Each 
country  concerned  in  the  maintenance  of  the 
packet  service  contributes  towards  the  pay- 
ment of  this  subsidy  in  proportion  to  the  mail 
matter  (other  than  parcels)  sent  by  steamers. 
The  actual  contributions  for  1906  are  shown 

Statement     No.  in  Statement  No    Xy 

HOW  it  is  ar-      it  will  be  seen  that  the  British  Government 

ranged. 

pays  more  than  half  the  subsidy.  The 
negotiation  of  the  contract,  however,  was  left 
in  the  hands  of  the  Cape  Government,  though 
a  representative  of  the  General  Post  Office  in 
London  and  the  Agent-General  of  Natal  were 
informally  associated  with  the  Cape  repre- 
sentatives during  the  negotiations.  The 
Cape  is  solely  responsible  for  the  payment  of 
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the  whole  of  the  subsidy.       The  other  South        CHAP. 

African  States  merely  assented  to  the  arrange-    - — v ' 

ments  made  by  the  Cape,  and  pay  their  con- 
tributions to  the  Cape.  The  contract  was  not 
binding  until  it  had  been  ratified  by  the  Cape 
parliament. 

Here  again,  as  in  the  case  of  the  postal 
union,  the  people  of  South  Africa  are  com- 
pelled to  act  through  one  government,  which 
only  represents  a  section  of  the  community. 

Communications   as  administered  by  a 
National  Government. 

In  this  account  of  the  various  means  of  F«ture  possibil- 
ities sketched. 

communication,  we  have  seen  how  many  evils 
arise  from  the  want  of  central  control.  Before 
closing  this  chapter,  we  may  attempt  to  sketch 
the  changes  which  might  follow  if  all  the 
different  systems  were  united  in  the  hands  of 
a  single  South  African  government. 

To  begin  with  it  would  become  possible  to  Danger  to  com- 

..,          /»      i      •     •  •  1-1    mercial    under- 

saieguard  principles  of  administration,  which  takings  of  poiit- 

^  •*  ical  control < 

ought  to  be  continuous  and  supreme,  and  10 
prevent  them  from  being  thrust  aside  by  the 
political  exigencies  of  the  hour.  If  the  State 
attempted  to  conduct  the  whole  banking  or 
insurance  business  of  the  country,  the  dangers 
which  attend  the  public  control  of  commercial 
undertakings  would  be  evident  at  once.  In 
lending  money  or  insuring  life  it  would  be 
madness  to  admit  any  consideration  other 
than  that  of  securing  liabilities  by  adequate 
assets.  The  policy  of  the  managers  ought  to 
conform  to  the  changes  in  the  business  condi- 


222 

tions  of  the  country  but  not  to  those  of 
public  opinion.  They  should  scarcely  allow 
themselves  to  know  what  the  popular  senti- 
ments and  passions  of  the  moment  are.  But 
governments  are  the  children  of  public 
opinion,  and  if  the  banking  or  insurance  busi- 
ness of  the  country  were  controlled  by  a 
minister  responsible  to  parliament,  business 
principles  would  often  be  sacrificed  to  the  de- 
mands of  political  supporters.  Rates  might 
be  quoted  to  suit  the  calculations  of  the  wire- 
puller rather  than  those  of  the  actuary,  and 
policy,  which  should  follow  the  variations  of 
markets,  might  be  shaped  by  the  change  of 
parties  and  governments.  It  was  a  wise  pro- 
vision, therefore,  in  the  Act  establishing  a 
land  bank  for  the  Transvaal,  which  denied 
the  government  any  discretion  in  the  terms 
offered  to  borrowers,  and  assigned  the  deci- 
sions of  all  such  matters  to  an  independent 
board. 
HOW  to  avoid  Exactly  the  same  considerations  apply  to 

these  dangers  j      \T 

by   assignment  the  management  01  railways,   and  wherever 

of   railways    to    ,  n     ,  i 

commission  these  are  controlled  by  the  State  the  mischief 

exempt  from     ,,         , ...      ,    .  ,, 

inter-  oi  political  interference  has  been  felt.       In 


the  Cape  Colony,  indeed,  a  commission  was 
appointed  to  report  on  the  matter,  so  lately 
as  February,  1907.     The  democracies  of  Aus- 
tralia have  found  a  remedy    in    placing    the 
railways,  like  the  land  bank  in  the  Transvaal, 
beyond  the  reach  of  direct  political  control. 
As  will  be  seen  from  the,  summarised  account 
statement    NO.  given    in    Statement   No.    XVII.,    the   rail- 
XYIL  ways    are    usually    placed     under    one     or 
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three  commissioners,  who  are  more  or  GHAP 
less  exempt  from  the  immediate  super- 
vision of  the  government  and  parliament 
of  the  day.  But,  as  we  have  already  seen, 
this  remedy  cannot  be  applied  in  South  Africa 
so  long  as  she  is  divided  among  a  number  of 
governments  playing  each  for  its  own  hand 
and  using  its  railway  as  a  card  in  the  game. 
Under  a  unified  government  that  fruitless 
game  would  cease  once  for  all,  and  the  rail- 
ways could  be  placed  in  the  hands  of  one  com- 
mission, whose  sole  object  would  be  to  provide 
South  Africa  with  efficient  transport  at  the 
lowest  possible  rates.  If  the  system  of  rates 
is  to  be  fixed  on  a  really  economic  basis,  the 
commission  must  be  accorded  the  same  free- 
dom in  quoting  terms  as  the  board  of  the 
Transvaal  land  bank  at  present  enjoys;  that 
is  to  say,  as  much  discretion  as  a  company 
would  grant  their  manager.  In  the  case  of  a 
company  there  is  a  danger  that  this  freedom 
may  be  abused.  They  may  quote  rates  which 
are  clearly  unreasonable,  or  some  unfair 
advantage  may  be  given  to  some  par- 
ticular interest  or  industry,  in  which  perhaps 
the  railway  directors  are  privately  concerned. 
As  a  security  against  this  danger,  special 
courts  have  been  established  both  in  England 
and  America  before  which  the  railway 
authorities  can  be  brought  by  an  aggrieved 
party  to  justify  any  special  rate  which  they 
may  have  quoted  to  a  rival  interest.  Unless 
the  railway  can  show  that  the  rate  is  justified 
on  purely  economic  grounds,  it  is  annulled  by 
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Cvm'  *ke  Court.  ^s  things  stand  in  South  Africa 
* v '  such  a  complaint  would  be  raised  in  parlia- 
ment, whose  members,  being  laymen  in  rail- 
way matters,  cannot  as  a  body  appreciate  the 
issues  at  stake.  In  order  to  make  their  posi- 
tion in  parliament  defensible,  the  government 
compels  the  management  to  adhere  strictly  to 
a  rigid  schedule  of  rates  such  as  laymen  can 
understand,  and  this  infallibly  results  in  loss 
of  remunerative  traffic,  and  so  prevents  the 
reduction  of  rates  on  the  traffic  already 
secured.  There  can  be  no  question  that  rail- 
way rates  are  a  matter  upon  which  appeals 
should  lie,  not  to  a  parliament  of  amateurs, 
each  trying  to  please  his  own  constituents,  but 
to  an  expert  court  with  no  external  influences 
to  affect  its  judgment.  But  these  principles 
can  be  applied  to  the  railways  of  a  govern- 
ment just  as  well  as  to  those  of  a  private  cor- 
poration. If  a  railway  commission  were 
created  with  power  to  quote  whatever  rates 
would  most  tend  to  general  cheapening  of 
railway  transport,  a  right  of  appeal  against 
any  particular  rate  to  the  supreme  court  of 
South  Africa  would  provide  the  surest  gua- 
rantee to  all  parties  against  injustice. 
Railway  com-  AS  we  have  seen,  the  administration  of 

mission  might 

also  control  harbours  by  local  boards  is  a  survival  of  the 
past.  Like  Kazerne  goods  station,  which 
could  scarcely  be  managed  to  advantage  by  a 
committee  partly  elected  in  Johannesburg, 
ports  should  be  treated  as  terminal  stations 
of  the  line.  If  Mr.  Conacher's  advice  is  fol- 
lowed, they  would  be  entrusted  to  the  same 
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commission  as  the  railways.  Control  of  the 
customs  might  then  be  assigned  to  the 
same  authority.  So  long  as  harbours, 
railways  and  customs  are  severally  worked 
under  a  number  of  different  administrations, 
the  importer  is  often  obliged  to  deal  separ- 
ately with  and  to  make  separate  payments  to 
each;  but  the  moment  these  various  services 
were  brought  within  the  scope  of  one  authority 
the  landing,  transport  and  custom  charges 
could  be  collected  in  a  single  payment.  The 
importer  would  obtain  delivery  of  his  goods 
with  no  more  trouble  than  is  now  afforded  by 
the  delivery  of  a  parcel  through  the  post. 

There  remain  the  questions  arising  from 
the  rivalry  of  the  various  ports,  the  results  results, 
of  which  are  shown  in  the  diagrams  inserted 
on  page  34  of  Lord  Selborne's  memorandum, 
and  discussed  in  the  following  terms  : — 

It  will  be  seen  that  in  November,  1902,  over  29,000 
tons  of  merchandise  for  the  Transvaal  entered  the  Cape 
ports,  over  22,000  by  Durban,  and  only  a  little  over 
14,000  by  Dt.  .Ox>a  Bay.  The  variations  can  be  followed 
by  the  eye  from  month  to  month  till  August,  1906.  In 
that  mouth  the  Cape  ports  have  fallen  from  over  29,000 
tons  to  under  12,000  tons.  The  foreign  port  on  the 
other  hand  has  jumped  from  a  little  over  14,000  to  a 
little  over  21,000  tons.  Delagoa  Bay  is  getting  more  than 
all  the  British  ports  put  together.  The  same  thing  is 
shown  in  another  way  by  a  second  table  where  the  pro- 
portion of  trade  falling  to  each  is  traced.  In  Novem- 
ber, 1902,  79  per  cent,  of  the  trade  is  going  to  British 
ports,  21  per  cent,  to  the  foreign  port.  Four  years  have 
passed  under  the  British  flag,  and  44  per  cent,  is  going 
to  British  ports,  and  56  per  cent,  to  the  foreign  port. 
Mr.  Middelberg's  offer  of  one  quarter  of  the  traffic  to 
the  Transvaal  was  refused  by  the  Cape  Government  in 
1895.  In  the  course  of  1905  the  share  carried  by  the 
Cape  railways  amounted  to  11  per  cent,  of  the  whole. 
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GVIII'  This  position  of  affairs,  which  practically 

remains  unaltered  to-day,    is  such    that  the 
aito  CaPe  Ports>  at  a11  events,  have  little  left  to 
lose-     As  Mr-  Conacher    observes,   a    South 
oiies.  African  railway   administration   which   in- 

cluded the  ports  could  scarcely  afford  to 
ignore  the  interests  of  its  own  terminal 
stations.  On  the  other  hand,  the  inland 
colonies  would  al?o  benefit,  because  the  union 
of  the  systems  would  mean  for  them  a  great 
reduction  in  the  cost  of  living.  At  present 
the  greater  part  of  the  traffic  sets  inland. 
Some  time  must  elapse  before  it  is  balanced 
by  the  return  traffic  to  the  coast.  The  result 
is  that  so  long  as  profits  are  made  on  railway 
transport  every  man  contributes  to  those  pro- 
fits in  proportion  to  his  distance  from  the 
port,  a  basis  of  assessment  which  cannot  be 
sustained  by  any  principle  of  just  taxation. 
But  it  is  not  merely  that  the  resident  at 
Pietersburg  or  Kroonstad  is  taxed  more 
heavily  than  the  resident  at  Volksrust,  Harri- 
smith  or  Springfontein.  In  addition  to  all 
this  the  inhabitants  of  the  inland  colonies  are 
taxed  for  the  benefit  of  the  Cape  Colony  and 
Natal,  because,  as  Mr.  Conacher  shows,  both 
these  administrations  are  making  a  profit  on 
their  through  traffic.  It  is  safe  to  assume, 
therefore,  that  the  railways  will  only  be  united 
on  the  understanding  that  their  earnings,  like 
those  of  the  Transvaal  land  bank,  are  separ- 
ated from  the  general  revenues  of  the  country. 
Any  profits  realised  must  be  applied  first  of 
all  to  building  up  the  necessary  reserve  fund 
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required  to  prevent  dislocation  of  rates  in 
years  of  depression.  Any  further  profits 
thereafter  will  be  available  for  the  cheapening 
or  improvement  of  the  service.  The  advan- 
tage of  this  to  the  inland  consumer  may  be 
easily  measured.  In  1906  the  three  systems 
earned  10J  millions,  and  spent  6J  millions  on 
costs  of  working,  leaving  a  balance  of  3^ 
millions.  From  this  must  be  deducted  2| 
millions  for  payment  of  interest  and  sinking 
fund  on  capital  charges,  after  which  there  re- 
mains a  net  profit  of  f  of  a  million  which  is 
levied  entirely  from  the  inland  consumer. 
But  in  addition  to  this  all  the  coast 
administrations  are  making  substantial 
profits  on  through  traffic  to  the  inland 
colonies.  It  follows  that  by  the  union 
of  the  railways  the  cost  of  living  and  Re  -  adjustment 

,      ,.         .      ;,        .  .  .    0      ,,    &A  ,   .       of  incidence  of 

production  in  the  interior  of  South  Africa  taxation, 
would  at  once  be  cheapened,  apart  from  the 
economies  which  would  follow  gradually  from 
the  reduction  of  their  working  costs.  It  is 
true  that  if  South  Africa  could  not  afford  to 
sacrifice  the  revenue  now  derived  from  rail- 
way profits,  it  would  have  to  raise  it  by  means 
of  customs  or  by  some  ordinary  method  of 
taxation,  which  would  distribute  the  burden 
with  even  weight  irrespective  of  locality. 

The  freedom  of  the   commission  charged  Minister  of  com- 

0        munications. 

with  the  administration  of  railways  and  har-  His  position, 
bours  would  of  course  be  limited  to  certain 
matters  such  as  rates,  staff,  and  so  forth.    If 
the  Australian  examples  be  followed,    their 
annual  expenditure  would  have  still   to  be 
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Cvm'  voted  by  parliament.  In  any  case  the  legis- 
lature would  have  to  deal  with  the  selec- 
tion of  new  lines  for  construction  and  the 
provision  of  borrowed  capital  for  the  purpose. 
There  must,  therefore,  be  a  minister  answer- 
able to  parliament  for  communicaitons,  to 
whom  the  railway  commission  would  look  as 
their  official  chief.  But  there  are  other  duties 
which  might  with  advantage  be  undertaken 
by  the  minister  of  communications.  The  fact 
that  the  post  office  is  the  only  commercial 
enterprise  undertaken  by  the  Imperial  govern- 
ment has  tended  to  create  a  certain  close 
connection  between  that  department  and  the 
Treasury.  This  example  has  led,  in  most  of  the 
colonies,  to  the  association  of  the  postal  service 
with  the  portfolio  of  the  treasurer,  though  in 
Natal  it  is  administered  by  the  Colonial 
Secretary.  If,  however,  in  the  government 
of  South  Africa  there  were  a  minister  of  com- 
munications responsible  for  railways,  har- 
bours and  customs,  there  would  be  certain 
advantages  in  placing  him  in  charge  of  posts 
and  telegraphs  as  well.  In  the  first  place,  one 
minister  would  be  able  to  settle  the  numerous 
issues  which  arise  between  the  post  office  and 
the  carrying  services,  as  to  questions  of  tran- 
sit. In  the  second  place,  the  telegraph 
systems  of  the  posts  and  railways  might  be 
unified  to  such  an  extent  as  experts  might  find 
desirable.  In  the  third  place,  the  minister 
whose  duty  it  would  be  to  deal  with  the  ship- 
ping interests  would  likewise  have  the  settle- 
ment of  the  mail  contract  in  his  hands. 
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It  is  needless  to  enlarge  on  the  altered  posi- 
tion  of  the  South  African  government  when 
negotiating  with  the  shipping  interests.  In 
the  place  of  a  jangling  conference,  seldom 
united  in  action  and  never  in  mind,  the  ship- 
ping interests  would  be  faced  by  a  single 
minister  with  the  railways,  ports,  mail  con- 
tract, and  the  government  imports  of  the 
united  country  under  his  control.  Behind  that 
minister  would  stand  the  cabinet,  backed  by 
a  majority  of  the  South  African  people  who, 
for  the  first  time  in  history,  would  command 
the  approaches  to  their  own  house.  But  their 
interests  are  not  really  opposed  to  those  of 
the  shipping  companies.  It  is  true  that  one 
government  would  handle  questions  of  ship- 
ping with  infinitely  greater  advantage  than 
they  can  be  handled  by  many.  On  the  other 
hand,  union  is  certain,  in  course  of  time,  to 
produce  an  expansion  of  trade  in  South 
Africa  and  prosperity  on  a  scale  which  cannot 
be  hoped  for  so  long  as  her  strength  is  con- 
sumed and  her  system  shaken  by  internal  con- 
flict. The  same  divisions  which  have  left  her 
humbled  and  impotent  in  the  hands  of  the 
shipping  conference,  sap  the  very  commerce 
from  which  its  profits  are  derived.  They 
themselves  have  already  declared  that  they 
have  more  to  gain  from  the  strength  of  a 
united  South  Africa  than  from  the  weakness 
of  her  distracted  States. 


CHAPTER  IX. 


THE  PRODUCTION  OF  WEALTH. 
CHAP.  rp^e  next  Branch  Of  gtate  activity   which 

" ^       '   we  have  to  consider  is  directed  to  promoting 

the    production    of    wealth    by    individuals. 

Material  wealth  in  a  great  measure  consists 

of  the  products  of  the  earth,  whether  these 

S  wSSth*uent8  take  the  form  of  raw  materials,  such  as  corn, 

wool  or  iron,  or  of  manufactured  articles, 

such  as  bread,  clothing  and  knives.     There 

are  therefore  two  stages  in  the  creation  of 

TWO  stages  in  its  wealth,  the  production  of  raw  materials  and 

creation. 

the  manufacture  of  such  materials  into 
finished  articles.  So  far  South  Africa  has 
devoted  herself  to  the  first,  and  has  scarcely 
attempted  the  second. 

Raw  materials.  Raw  materials  are  of  two  kinds,  the  pro- 
ducts of  the  soil  and  water  on  the  earth's  sur- 
face, and  the  mineral  products  drawn  from 
the  substance  of  the  earth  itself.  The  pro- 
duction of  the  first  occupies  the  farmer  and 
fisherman,  of  the  second,  the  quarryman  and 
the  miner.  In  methods  of  production  a  change 
improvement  for  the  better  is  always  taking  place.  Exist- 
production.  ing  methods  are  found  to  be  wasteful  and  are 
replaced  by  more  efficient  ones.  Producers 
who  learn  new  ways  displace  those  who  cling 
to  the  old,  and  success  comes  to  depend  more 
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and  more  upon  the  acquisition  and  practice 
of  fresh  knowledge. 

In  some  branches  of  industry,  particularly 
in  countries  at  an  early  stage  of  development,  industries, being 
fresh    knowledge    of   this   kind  can  only  be  large  scale,  can 

i         i  T     i  i      .LI  L    ™i  •     Prosecute  re- 

acquired  and  applied  by  the  government.  This  search  f or  them- 

1-1  £  £  '  U  A-'     •          8elYeS' 

is  peculiarly  true  of  farming,  because  this  in- 
dustry admits  less  than  any  other  of  organi- 
sation on  a  large  scale.  In  the  more  artificial 
processes  of  mining  and  manufacture  divi- 
sion of  labour  can  be  carried  very  far,  which 
means  that  such  industries  can  be  organised 
in  great  regiments  under  one  control.  Gold 
mines,  diamond  mines,  and  breweries  are 
examples  familiar  to  this  country  of  indus- 
tries carried  on  as  big  undertakings.  The 
persons  who  direct  them  are  few  and  power- 
ful, and  large  funds  are  concentrated  in  their 
hands,  so  that  money  is  available  for  research. 
Brewing  and  mining  companies  are  large 
enough  to  maintain  their  own  chemists  and 
consulting  engineers.  In  the  manufacturing 
and  mining  industries  moreover  new  methods 
and  appliances  can  generally  be  appropriated 
for  the  benefit  of  the  inventor.  In  some  cases 
they  can  be  kept  secret,  and  in  others  patented. 
The  profits  which  accrue  from  the  grease 
plate  for  instance,  used  for  separating  dia- 
monds from  worthless  stones,  are  such  as  to 
encourage  the  enterprise  of  future  inventors. 
The  help  of  the  State  is  not  required  in  in- 
dustries like  these,  which  of  themselves  offer 
rewards  sufficient  to  encourage  private 
research. 
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CHAP.  With   farming,    however,    it    is    otherwise. 

v '    Certain  plants  in  certain  climates  and  soils 

FnTu?tiryto?can  be  produced  on  a  large  scale  as  the  result 
Qf  eiaborate  organisation,  but  great  planta- 
tions employing  labour  in  large  gangs  are 
only  to  be  found  in  tropical  countries  not 
suited  to  Europeans,  where  native  labour  is 
plentiful.  The  ranches  and  sheep  runs  of 
newly  settled  or  semi-arid  countries,  though 
large  in  area,  are  usually  owned  and  managed 
by  a  few  men.  A  great  number  of  small  units 
of  production,  instead  of  a  few  big  ones,  are 
the  characteristic  feature  of  the  farming  in- 
dustry. From  the  nature  of  things  this  must 
be  so.  The  various  parts  of  each  farm 
often  differ  in  soil  and  aspect,  and  are 
suited  to  crops  of  different  kinds,  and  these 
crops  must  be  changed  from  year  to  year. 
To  turn  land  to  the  best  advantage,  the 
farmer  must  have  a  particular  and  intimate 
knowledge  of  his  own  acres.  Compared  with 
mining  or  manufactures,  farming  is  a  scat- 
tered industry  which  does  not  permit  of  elabo- 
rate organisation.  The  land  must  be  worked 
by  men  who  have  learned  its  local  peculiari- 
ties, and  know  how  to  rear  cattle,  grow  fruit, 
corn  or  fodder,  and  manufacture  dairy  pro- 
duce, in  such  a  way  that  each  acre  may  be  put 
to  its  best  use.  The  profits  are  usually  scanty 
in  comparison  with  the  labour  and  skill  needed 
to  earn  them.  But  farming  is  the  industry 
of  many  masters  and  few  men;  and  the  pas- 
sion for  independence,  rather  than  for  mate- 
rial reward,  attracts  men  to  the  land. 
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In  the  actual  practice  of  their  business, 
farmers  acquire  that  intuitive  skill  and  know- 
ledge  which  is  essential  in  all  industries.  At  *££&  ceaithei 
the  same  time  there  is  much  in  the  growing  f^l^™™** 
of  plants,  and  the  rearing  of  animals  that  can 
only  be  learnt  by  scientific  research;  but  the 
ordinary  farmer  has  neither  the  time  nor  the 
training  for  such  studies;  nor,  like  the  min- 
ing or  brewing  companies,  has  he  the  money 
to  employ  others  upon  them.  Practical 
farmers  could  scarcely  of  themselves  invent 
a  serum  to  immunize  mules  from  horsesick- 
ness,  or  discover  how  to  render  prosphates 
available  for  plant  use.  Much  of  the  agricul- 
tural research  in  older  countries  has  been  con- 
ducted by  scientific  societies  and  by  rich  men, 
who  have  practised  model  farming,  either  as  a 

ill  IT          •    •,      m      i      i  i    Government    IB 

hobby  or  irom  public  Spirit.    The  lack  of  SUCh  therefore  forced 

i  i  r>  i  to  subsidise  re- 

agencies,  however,  has  forced  many  govern-  search, 
ments  to  attend  to  the  question  themselves, 
and  when  some  governments  begin  to  do  this, 
others  are  compelled  to  follow  suit.  Cheap 
and  rapid  communications  and  the  refrigera- 
tion of  perishable  goods  have  brought  the 
farmers  of  one  country  into  close  competi- 
tion with  those  of  others.  Improvements  in 
the  methods  of  cultivation  or  breeding  made 
in  Wiltshire,  Winnipeg  or  Tasmania  may  be 
felt  directly  by  the  farmers  of  Malmesbury 
and  Standerton.  All  the  countries  of  the 
world  are  competing  in  the  race  for  improve- 
ment, and  none  can  afford  to  be  left  behind.  „ 

Research  the 

Apart   from   this    question    of  Competition,  more  necessary 
,      *  /*  .    in  new  countries 

the  need  for  scientific  research  and  experi-  because  of  the 

.      ,,  .    .        ,,          .     lack  of  empirical 

ment  is  greater  in  the  new  countries  than  in  knowledge. 
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°?x.P'  ^e  old,  where  farming  is  founded  on  centu- 
^  —  v  -  ries  of  experience,  which  have  proved  the 
peculiarities  of  soil  and  climate.  The  art  of 
farming  cannot  be  imported  ready  made,  like 
the  art  of  cotton  spinning  or  the  manufacture 
of  steel.  Every  new  country  must  in  a  great 
measure  work  out  the  application  of  the  prin- 
ciples of  farming  and  recreate  the  industry 
for  itself,  and,  for  the  reasons  already  given, 
State  aid  is  necessary  for  this  purpose. 

?ehekk?owiTdUg8e  State  aid  snould  be  given,  first  in  the  way 
and  also  appiyit.  Of  research,  secondly  by  the  application  of  the 
knowledge  it  yields.  Farming  consists  in 
promoting  organic  growth,  and  its  greatest 
foes  are  the  pests  which  destroy  growth.  As 
soon  as  the  nature  of  diseases  and  the  way  in 
which  they  are  spread  is  understood,  the  next 
duty  of  the  State  is  to  enforce  the  requisite 
precautions,  or  to  apply  them  for  itself. 
While  government  may  forbid  the  importa- 
tion or  movement  of  diseased  stock,  or  the 
adulteration  of  artificial  manures,  it  must  it- 
self undertake  the  extinction  of  locusts.  But 
much  of  the  knowledge  relating  to  agriculture 
can  only  be  applied  by  farmers  themselves  in 
the  practice  of  their  industry.  Government 
therefore,  has  not  merely  to  obtain  knowledge 
as  a  foundation  for  law  and  administration, 
but  has  likewise  to  indoctrinate  the  minds  of 
the  farmers  themselves.  It  must  not  only 
legislate  and  take  action,  but  must  also  pro- 
vide a  system  of  agricultural  education. 
In  addition  to  this  government  may  un- 


SVrcctaaid1indertake  to  cheapen   for  the   farmer  things 
irec"  which  he  otherwise  could  not  or  would  not  ob- 
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tain  for  himself,  such  as  trees  for  planting, 
prophylactic  sera,  or  disinfectants.  It  may 
help  him  to  obtain  artificial  manures,  imple- 
ments, stock,  fencing,  machinery  and  other 
requirements  of  agriculture,  either  by  procur- 
ing them  wholesale  and  disposing  of  them  at 
cost  price,  or  by  providing  cheap  transit  for 
them  on  the  railways.  It  may  even  provide 
cheap  money  by  placing  its  credit  at  the  dis- 
posal of  farmers.  It  may  also  improve  the 
productive  powers  of  the  land  in  a  particular 
area  by  irrigation,  applied  in  cases  where  the 
profit  to  be  derived  from  such  schemes  would 
be  too  distant  and  too  small  to  attract  the  in- 
vestment of  private  capital. 

Lastly,  the  State  must  attend  to  the  national  Forestry, 
supplies  of  timber.  Here  again  is  a  case, 
where  the  returns  of  industry,  however  great, 
are  too  long  postponed  to  attract  private  en- 
terprise, for  investors  will  not  put  out  their 
money  for  the  sole  benefit  of  unborn  heirs 
whose  interests  are  the  peculiar  trust  of  the 
State.  Forestry,  therefore,  is  an  enterprise 
which  no  one  but  government  can  undertake 
on  an  adequate  scale.  As  the  authority  in 
charge  of  railways,  the  State  in  South  Africa 
is  always  a  large  consumer  of  timber,  and  as 
owner  of  the  public  estate  it  can  turn  to  ac- 
count lands  useless  for  the  purpose  of  ordi- 
nary settlement,  like  the  slopes  of  Table 
Mountain,  by  planting  them  with  trees. 

The  activities  of  the  State  in  promoting  Activities  of  the 
agriculture  may  thus  be  classified  for  the  pur-  motiengnagru?ail 

n    i  •  •  -i         *      i        i  ture  classifiedi 

poses  of  discussion  under  six  heads. 
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1.  Research. 

- — v '       2.  Restrictive  legislation. 

3.  Administrative  action. 

4.  Agricultural  education. 

5.  The  provision  of  various  material  aids 

to  agriculture. 

6.  Forestry. 

The  work  under  these  six  heads,  at  present 
initiated  by  one  or  other  of  the  governments 
of  South  Africa,  may  now  be  described  in 
greater  detail. 

i.  Research.  The  prosecution  of  practical  enquiry  on  the 
scientific.  experimental  farm  goes  hand  in  hand  with 
the  more  strictly  scientific  work  carried  on  by 
the  botanist  on  his  seed  ground,  and  by  the 
chemist  and  bacteriologist  in  their  laborato- 
ries. The  managers  of  the  farms  conduct 
experiments  in  the  practical  cultivation  of 
crops,  to  show  which  of  them  is  best  suited  to 
the  country,  what  is  the  best  mode  of  treating 
the  soil,  and  what  manures  each  different  crop 
requires.  It  is  their  duty,  in  fact,  to  work  out 
a  system  of  farm  management  from  the  data 
supplied  by  a  number  of  specialists.  The 
agrostologist  collects  grasses  and  other  indi- 
genous plants,  grows  them  and  tests  their 
feeding  value.  He  also  cultivates  fodder 
plants  of  other  countries,  in  order  to  find  how 
far  they  can  be  acclimatised  to  the  soil  of 
South  Africa.  In  the  case  of  vines,  and  fruit 
generally,  of  tobacco,  trees  and  other  vege- 
table products,  experts  are  at  work  in  each 
branch  of  culture.  In  some  cases,  such  as 
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those  of  wine  and  tobacco,  methods  of 
manufacture,  as  well  as  of  cultivation,  are  the 
subject  of  research.  Enquiries  are  also  con- 
ducted for  the  purpose  of  ascertaining  the 
most  suitable  type  of  horses,  cattle,  sheep, 
pigs,  poultry  and  other  live  stock,  and  prac- 
tical experiments  are  made  in  the  treatment 
of  dairy  produce  and  the  keeping  of  bees.  In 
the  course  of  these  enquiries  problems  are 
frequently  met,  which  can  only  be  solved  by 
scientific  research.  The  chemist  is  employed 
to  ascertain  the  constituent  elements  of  the 
soil,  of  food  stuffs  and  of  manures  so  that  the 
cause  of  success  or  failure  in  any  branch  of 
production  may  be  traced  and  the  knowledge 
so  gained  be  applied  elsewhere.  The  botanist 
studies  the  conditions  of  plant  life  in  South 
Africa,  and  the  diseases  from  which  plants 
suffer.  Similarly,  the  bacteriologist  is  working 
out  the  nature  of  animal  diseases,  in  order  to 
discover  means  for  their  prevention  and  cure. 
The  entomologist  studies  the  life  and  habits 
of  insects  in  order  that  the  farmers  may  dis- 
tinguish friend  from  foe.  While  he  teaches 
them  to  propagate  the  lady-birds,  who  cleanse 
their  orchards  from  blight,  he  shows  them 
how  to  combat  white  ants,  locusts,  ticks,  and 
other  "  mortal  bugs  of  the  field." 

Somewhat  apart  from  these  studies  are  irrigation, 
enquiries  into  irrigation,  and  the  collection 
of  information  as  to  the  rainfall  in  different 
parts  of  the  country,  and  as  to  the  physical 
formation  of  the  various  areas;  so  that  the 
places  where  water  may  be  stored  by  building 
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°?xP'       dams  may  be  ascertained,  and,  in  regard  to 

> — v '   the  "duty"  of  water  in  South  Africa,  what  is 

the  quantity  required  by  the  land  for  proper 
cultivation. 

Co-operation.  Even  the  mercantile  side  of  farming  is  now 
made  the  subject  of  systematic  and  detailed 
enquiry  by  the  State,  for  experts  are  employed 
to  study  methods  suitable  to  the  conditions 
of  South  Africa,  whereby  farmers  can  unite 
for  the  purpose  of  buying  what  they  require 
and  selling  what  they  produce,  on  the  most 
advantageous  terms. 

?ei«FsieationictiYe  *n  ^^s  wa^  ^  governments  of  South 
Africa  are  accumulating  a  constantly  in- 
creasing volume  of  data  on  all  matters  re- 
lating to  farming.  As  we  have  seen,  such 
knowledge  must  be  applied  in  various  ways. 
Each  government  has  laws  and  regulations  of 
its  own  for  preventing  the  spread  of  diseases, 
whenever  they  appear  within  its  territories. 
Periodic  dipping  of  sheep  is  prescribed  with 
more  or  less  stringency.  Where  tick  fever 
appears  amongst  cattle,  the  movement  of 
animals  from  or  across  the  infected  areas  is 
prohibited,  until  the  disease  is  stamped  out. 
The  effect  of  such  measures,  however,  is 
greatly  impeded  by  the  fact  that  different 
governments  are  administering  diverse  laws 
with  varying  degrees  of  efficiency  and  skill. 
Again  there  are  noxious  plants  which  injure, 
not  only  the  farmers  who  fail  to  eradicate 
them  from  their  own  lands,  but  their  neigh- 
bours to  whose  lands  they  spread.  The  hard 
burrs  of  the  Xanthium  Spinosum,  for 
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instance,  lodge  in  the  fleeces  of  sheep  and,  by 
injuring  the  machines  of  the  manufacturers, 
depreciate  the  value  of  South  African  wool. 
The  State  therefore  compels  the  farmer  to 
destroy  such  weeds.  It  forbids  the  burning 
of  grass  or  bush  by  individuals  on  land  not 
farmed  by  themselves.  It  regulates  the  use 
of  water  from  rivers  to  which  many  separate 
owners  have  a  claim.  It  attempts  to 
offer  protection  to  certain  branches  of 
farming,  by  prohibiting  or  imposing  heavy 
duties  on  the  export  of  ostriches  and 
Angora  goats.  The  expedient  used  in 
this  instance  for  overcoming  the  difficulty  of 
simultaneous  legislation  is  curious.  The  Cape 
legislature  enacted  a  law  forbidding  export 
of  ostriches,  except  to  South  African  territo- 
ries in  which  an  identical  law  had  been 
passed.  Every  colony  wishing  to  start  or 
extend  the  feather  industry  is  thus  obliged 
to  adopt,  without  amendment,  the  law  framed 
by  the  Cape,  however  defective  its  terms  may 
seem.  South  Africa  has  as  yet  no  laws  pres- 
cribing standards  for  artificial  foods  and 
manures. 

Restrictive  laws  and  regulations  require  to  s.  Admmistra- 
be  enforced  by  administrative  action.  Many 
of  the  worst  diseases  and  pests,  East  Coast 
fever,  phylloxera,  and  the  codlin  moth,  for 
instance,  are  imported  from  oversea,  and 
therefore  it  is  necessary  to  keep  a  vigilant 
watch  at  the  ports  upon  all  imported  animals, 
plants  and  fruits.  As  things  are,  this  can 
only  be  done  by  the  coast  colonies.  The  inland 
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colonies  which  would  suffer  by  their  neglect 
are  also  attempting  the  far  more  difficult  task 
of  guarding  frontiers  which  are  artificial. 
As  we  have  seen  it  is  not  always  enough  for 
the  State  to  make  restrictive  laws  and  to  en- 
force their  observance  on  the  individual. 
Some  of  the  pests  can  only  be  controlled  by 
positive  action  on  the  part  of  the  government 
itself.  This  is  the  case  with  locusts  which 
can  only  be  dealt  with  effectively  in  the  hop- 
ping stage.  The  farmer  owning  the  land 
where  the  voetgangers  first  appear  cannot  be 
expected  to  bear  the  cost  of  destroying 
swarms,  which  as  soon  as  they  take  to  the 
wing  will  carry  destruction  far  and  wide. 
Government  has  therefore  to  make  arrange- 
ments which  will  enable  a  central  office  to  be 
informed  of  the  appearance  of  every  swarm, 
so  that  steps  can  be  taken  at  the  public 
expense  to  destroy  it. 

*.  Agricultural  The  next  duty  undertaken  by  South 
African  governments  is  to  impart  the  know- 
ledge which  can  only  be  applied  by  the  farmer 
for  himself.  There  are  colleges  in  conjunc- 
tion with  the  experimental  farms,  where  for  a 
small  charge  boys  are  educated  in  the  science 
and  practice  of  agriculture.  Farmers  are 
likewise  encouraged  to  come  and  see  for  them- 
selves the  results  of  the  experiments  con- 
ducted on  these  farms.  The  experts  of  the 
agricultural  departments  are  sent  througii 
the  country  to  give  instruction  to  farmers  on 
their  own  ground.  In  this  way  all  the  latest 
methods  of  viticulture,  fruit  growing,  poultry 
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raising,    dairy    work,    stock    breeding,    bee-       CHAP- 

keeping  and  other  branches    of    agriculture,    ^- — - 

are  taught.  Finally,  agricultural  knowledge 
is  distributed  by  means  of  well  printed  and 
illustrated  pamphlets  and  journals  which  are 
issued,  usually  in  both  English  and  Dutch,  to 
any  farmer  who  will  take  the  trouble  to  read 
them. 

We  have  already  observed  that  the  actual  Practice  and 

f          •  o-i        11  ,1       i  •       i />  ,    Yalueofco- 

tarmmg  of  land  does  not  lend  itself  to  organi-  operation, 
sation  on  a  grand  scale  as  manufactures  do, 
because  it  requires  the  individual  atten- 
tion of  small  producers.  But  the  treatment 
and  marketing  of  produce  often  needs  to  be 
conducted  on  a  larger  scale  than  the  operation 
of  raising  it,  and  for  these  purposes  farmers 
can  combine  with  benefit  to  themselves.  Under 
the  conditions  of  modern  commerce  produce 
must  be  finely  graded.  Dealers  and  manufac- 
turers may  require  to  purchase  goods  of  the 
same  grade  in  great  quantities  at  a  time,  or 
they  may  need  a  continuous  supply  of  goods 
of  one  or  more  grades  from  week  to  week. 
Farmers  who  can  offer  the  wholesale  buyers 
produce  in  the  most  marketable  form,  so  as  to 
comply  with  their  trade  requirements,  are 
certain  to  realise  the  best  prices.  The  indivi- 
dual farmer  seldom  handles  enough  produce 
to  make  proper  grading  possible,  nor  can  he 
afford  the  plant  and  staff  required.  But  if  a 
number  of  tobacco  farmers  for  instance  can 
combine  in  a  co-operative  association,  they 
may  concentrate  all  their  tobacco  at  one 
establishment,  where  it  can  be  graded  into 
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CHAP.       regular  brands,  cured  in  bulk,  and  placed  on 

•— ~ — v '    the  market  in  the  most  profitable  way.    Dairy 

farmers  may  not  severally  be  able  to  give 
dealers  regular  supplies  of  milk,  butter  and 
cream ;  but  by  establishing  a  central  creamery, 
where  all  the  milk  of  the  country  side  can  be 
dealt  with  mechanically  in  the  best  and 
cheapest  way,  they  may  be  able  to  secure 
regularity  both  in  the  quantity  and  quality 
of  the  supply  and  so  greatly  to  improve  its 
value.  The  successful  practice  of  co-operative 
methods,  which  are  simple  only  on  paper,  is 
being  learned  by  hard  experience  in  many 
countries.  The  governments  of  the  Cape 
Colony  and  the  Transvaal  now  employ  experts 
whose  duty  it  is  to  teach  the  farmers  to  prac- 
tise those  methods  of  co-operation  which  have 
proved  successful,  and  to  avoid  those  which 
.have  failed.  The  experts  also  assist  in 
organising  co-operative  societies. 

5.  Material  aids.  We  have  next  to  consider  the  various  ways 
in  which  the  governments  of  South  Africa 
afford  direct  assistance  to  the  farmer.  They 
undertake  free  of  charge,  or  at  a  reduced  cost, 
to  analyse  his  soils,  to  test  his  seeds,  and  to 
provide  sires  for  the  service  of  his  stock,  trees 
for  plantations,  and  sera  for  inoculation 
against  disease.  Seedlings  are  supplied  to 
landowners  at  cost  price  by  each  of  the 
governments,  in  order  to  encourage  the 
planting  of  private  ground,  a  form  of 
improvement  in  which  the  older  population 
are  too  often  backward.  In  the  Transvaal  at 
any  rate  there  are  districts,  where  the 
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thriving  homesteads  of  German  settlers  are 
everywhere  marked  by  plantations,  which 
afford  fuel  to  the  family,  fencing  for  the  farm, 
and  shelter  to  the  stock.  The  Cape  Colony 
has  a  supply  of  guano  on  the  islands  off  the 
west  coast  which  is  reserved  for  the  use  of  its 
farmers  alone. 

On  much  the  same  principle  the  various  irrigation, 
governments  assist  the  farmers  in  the  matter 
of  irrigation,  by  affording  gratuitous  advice  Assistance  to 

,  J     ,.  ,    ,  individual    far- 

as  to  the  construction  of  dams  and  furrows  mers. 
on  their  land.     Money  is  also  advanced  for 
the  purpose,  and  boring  for  water  is  under- 
taken at  cheap  rates.    But  the  State  does  not  Projection  and 

-,..,.,-,,,,  ...          ,,       .      ,.    .,       ,     ~  construction   of 

limit  itself  to  assisting  the  individual.  Great  large  irrigation 
dams  must  nearly  always  be  constructed  by  w 
the  State,  either  because  the  land  affected  by 
the  supply  is  in  the  hands  of  a  large  number 
of  people,  or  because  the  return  on  the  outlay 
is  too  slow  to  attract  private  enterprise.  Both 
these  difficulties  governments  can  overcome. 
They  can  pass  legislation,  enabling  them  to 
expropriate  the  necessary  land  and  to  charge 
water  rates  on  the  properties  benefited,  and 
they  can  borrow  money  on  their  own  credit  to 
carry  out  the  schemes.  Thus  the  State,  by 
constructing  great  storage  works  or  irriga- 
tion canals,  can  put  large  areas  of  land  under 
water  and  bring  them  under  close  settlement. 

Governments    also    undertake   to    supply  Land  banks, 
cheap  capital  to  farmers  by  means  of  agricul- 
tural banks.     Laws  establishing  such  banks 
have  been  passed  in  the  Cape  Colony  and  in 
the  Transvaal.     In  the  Transvaal  money  to 
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extent  °f  two  and  &  half  millions  has  been 
provided  by  loan.  Money  obtained  from  the 
banks  and  trust  companies  is  said  to  have 
cost  the  farmer  about  ten  per  cent,  when  all 
charges  are  taken  into  account.  The  new 
bank  is  to  provide  the  farmer  with  money  at 
six  per  cent,  on  the  security  of  his  fixed  pro- 
perty. Its  utility  is  not  to  be  gauged  entirely 
by  the  amount  advanced.  The  effect  of  its 
competition  in  reducing  rates  of  interest 
charged  to  farmers  by  other  lenders  has  also 
to  be  taken  into  account. 

6.  Forestry.  More  or  less  money  is  spent  by  all  the 
governments  on  the  work  of  afforestation. 
With  the  exception  of  a  certain  amount  of 
timber,  cut  for  wagon  making  and  for 
sleepers  in  the  virgin  forests  of  Knysna,  or 
produced  in  Natal,  South  Africa  imports  the 
whole  of  the  wood  she  requires.  In  the  middle 
of  the  Ehodesian  forests,  mines  are  to  be  seen 
equipped  with  Baltic  pine.  In  a  few  years, 
however,  the  Cape  Colony  will  be  cutting 
sleepers  from  the  plantations  laid  out  by  the 
forestry  department  on  public  lands.  The 
other  colonies  have  followed  suit,  but  some 
time  must  elapse  before  their  plantations  are 
ripe  for  the  axe. 

General  review      In  the  foregoing  pages  we  have  given  an 

of  the  position.  °  D  . 

Functions  of  na-  account  of  what  the  State  is  accomplishing 
go"*  Amenta  for  agriculture,  without  attempting  to  show 
how  much  of  this  work  is  done  by  one  govern- 
ment and  how  much  by  another.  The  varieties 
in  the  form  and  matter  of  the  law  relating  to 
agriculture,  as  well  as  in  administrative 
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action,  are  endless.  Laws  and  methods  of 
administration  differ  from  year  to  year,  and 
any  account  of  them  would  be  so  tedious  as  to 
defeat  its  purpose.  Our  object  is  to  provide 
materials  for  enabling  the  reader  to  decide 
which  of  the  functions  of  government  are 
proper  for  a  local  and  which  for  a  national 
administration.  For  this  purpose  it  is  enough 
for  Him  to  know  what  can  be  done  to  promote 
agriculture,  and  what  governments  in  South 
Africa  have  actually  attempted.  The  prin- 
ciples already  discussed,  more  especially  in 
the  pages  dealing  with  public  health  and 
education,  will  then  guide  him  to  the  conclu- 
sions for  which  he  is  seeking. 

As  in  the  case  of  public  health  it  is  impos- 1.  Research, 
sible    to    localise    the   benefits    of    research. 
Laboratories  and  experimental  farms  of  all 
kinds  should  certainly  be  transferred  to  the 
national  government. 

Laws  and  measures  for  the  prevention  of  2.  Restrictive 

•  •  u   Ie^l8lation- 

pests  ought  in  their  main  provisions  to  be 

uniform  and  are  therefore  a  matter  for  the 
national  legislature.  How  great  is  the  need 
of  a  single  legislature  for  South  Africa  is 
evidenced  by  the  frequent  but  fruitless 
appeals  made  by  the  federated  agricultural 
societies  to  the  various  colonial  governments 
for  the  passing  of  simultaneous  and  identical 
laws.  Some  of  these  appeals  will  be  found 
in  the  extracts  from  the  minutes  of  the 
Inter- Colonial  Agricultural  Union  of  South 
Africa,  quoted  in  Statement  No.  XIX.  statement  NO. 
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C?xP'  ^  *s  Difficult  to  emphasize  too  strongly  the 

— — v importance    of    natural    frontiers,    as    con- 

tiVe  aTt^nS.tra"  trasted  with  those  which  are  merely  political, 
in  any  measures  directed  to  the  exclusion  of 
pests.  A  government  responsible  for  pre- 
venting the  entry  of  disease  at  any  point  on 
the  coast,  can  do  infinitely  more  to  protect  the 
Transvaal  farmers  than  their  present  govern- 
ment can  effect  with  frontiers  such  as  those 
which  divide  them  from  the  Cape  Colony, 
Natal,  the  Orange  Eiver  Colony  and  Rho- 
desia. In  the  matter  of  locusts  the  action  of 
a  national  government  is  imperatively  re- 
quired; for  one  colony,  however  diligent  ft 
may  be  in  taking  the  necessary  precautions, 
cannot  protect  itself  against  locusts  bred  in 
the  neighbouring  colonies.  The  necessity  for 
united  action  throughout  South  Africa 
against  locusts  was  so  apparent  that  a  con- 
ference was  held,  which  led  to  the  establish- 
ment of  a  central  bureau  at  Pretoria.  It  is 
the  duty  of  this  office  to  collect  information 
as  to  the  places  where  swarms  are  bred,  the 
times  of  their  appearance,  and  the  direction 
of  their  flight.  The  difficulty  of  getting  the 
several  governments  to  work  together  can  be 
judged  from  the  report  of  the  head  of  this 
bureau,  who  remarks  : — 

The    difficulty      "We  are   supposed   to  be  able  to  warn   the  various 

of    timely    and  colonies  of  the  approaching  invasion  of  locusts.     Under 

concerted  action  fch     present  arrangement  it  is  impossible  to  do  this  at 

under     present  ,,      *.  ,,       T^ r,  ,      .    .  AI_      i  A 

conditions.  ^ne  time  that  they   leave  the   Kalahari    from    the    1st 

March  onwards.        The  report  cards  from  that  region 

have  first  to  go  to  Cape  Town  where  they  are  examined. 

They  are  then  sent  on  to  us  and  reach  Pretoria  from 

two  weeks  to  a  month  after  the  first  observation  has 

been  made.     During    that   time   the   whole  of    South 

Africa  might  be  covered  with  flying  locusts." 
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A  series  of  resolutions  were  passed  at  the 
conference  setting  forth  the  lines  upon  which 
concerted  action  should  be  taken  by  all  the 
governments  of  South  Africa.  Such  action, 
however,  requires  legislation  by  each  separate 
government  and  the  necessary  laws  have  only 
been  passed  by  Natal  and  the  Orange  River 
Colony. 
The  assumption  of  responsibility  for  ex-  Proper  relations 

.5  .of    national    to 

eluding  pests  or  restricting  their  spread  isiocai  govern- 
quite  consistent  with  the  delegation  to  local 
authorities  of  wide  powers  to  make  and 
enforce  laws  in  their  own  jurisdictions.  This 
can  be  done  without  risk  if  power  is  reserved 
to  the  national  government  to  act  in  default, 
where  the  neglect  of  a  local  agency  imperils 
the  safety  of  the  country  at  large.  The  prin- 
ciple of  delegation  already  appears  in  tue 
present  method  of  administering  the  law  for 
preventing  the  spread  of  cattle  disease.  In 
each  district  of  the  Transvaal,  for  instance, 
the  local  veterinary  officer  of  the  government 
acts  in  conjunction  with  an  advisory  com- 
mittee consisting  mainly  of  farmers.  If  the 
district  is  clean,  the  government  officer  can 
always  count  on  the  committee's  support  in 
maintaining  the  exclusion  of  cattle  from 
tainted  areas  beyond  its  borders.  If,  how- 
ever, the  committee  of  an  infected  district 
press  for  the  relaxation  of  the  regulations 
which  forbid  the  movement  of  cattle  to  other 
areas,  the  government  declines  to  risk  the 
safety  of  the  country  at  large  by  acting  on 
their  advice,  and  is  sure  of  support  from  the 


248 

committees  of  the  healthy  districts.  In  the 
larger  field  of  a  united  South  Africa,  the 
principle  of  delegation  would  operate  in  the 
same  way.  The  admirable  methods  of  the 
government  of  the  Orange  River  Colony  and 
the  zeal  of  the  officers  by  whom  they  have 
been  applied,  have  almost  eliminated  scab. 
The  Orange  River  Colony  sheep-farmers  are 
reaping  a  rich  reward  from  the  special  price 
which  their  wool  now  commands  in  the  markets 
of  the  world.  However  close  the  union  of 
South  Africa  may  be,  it  will  not  deprive  the 
people  of  this  colony  of  the  power  to  exclude 
infection  coming  from  territories  whose  in- 
habitants have  shown  less  prudence  and  en- 
lightenment than  themselves,  so  long  as  the 
details  of  administration  are  delegated,  as 
they  must  be,  to  local  authorities.  On 
the  other  hand  the  national  government 
should  retain  the  power  of  enforcing  a  proper 
standard  on  backward  authorities  in  other 
oarts  of  the  country.  All  the  experience  of 
the  United  States,  of  Canada,  and  of  Aus- 
tralia, goes  to  show  that  a  national  govern- 
ment can  be  trusted  to  take  a  wider  and  more 
enlightened  view  than  local  governments. 
Naturally  it  is  so,  for  the  local  governments 
must  always  draw  on  the  second  rank  of 
politicians,  while  the  weightier  responsi- 
bilities of  the  national  government  will 
attract  to  its  service  the  pick  of  public  men. 
The  standard  of  its  policy  therefore  conforms 
at  least  to  the  highest  standard  adopted  by 
any  of  the  provincial  governments,  not  to 
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their    average    standard,    far    less    to    that       CHAP. 
adopted  by  the  more  backward  of  the  States.    *- — v- — • 

How  far  the  teaching  of  agriculture  should  Jiu*J3SJjtupftl 
be  assigned  to  the  central  or  local  authorities 
must  be  decided  on  the  same  principles  as 
those  already  applied  in  Chapter  VII.  to 
public  education.  The  teaching  of  agricul- 
ture to  children  must  be  dealt  with  as  part  of 
primary  education,  or  at  least  as  coming 
within  the  lower  divisions  of  secondary  edu- 
cation. Their  administration  should,  there- 
fore, be  left  to  local  authorities.  They  also 
might  undertake  the  practical  instruction  of 
farmers  by  experts  and  the  provision  of  model 
farms ;  for  they  will  best  know  how  to  adapt 
the  instruction  given  to  the  style  of  farming 
practised  in  their  own  areas. 

On  the  other  hand,  the  training  of  experts  Training  of  ex- 
and  teachers  can  only  be  undertaken  by  a 
national  government.  It  is  the  absence  of  any 
such  government  in  the  past  which  accounts 
for  the  fact  that  most,  if  not  all,  of  the  agri- 
cultural experts  employed  by  the  govern- 
ments of  South  Africa  are  imported  from 
Great  Britain,  the  United  States,  Canada, 
Australia  or  Holland.  To  maintain  institu- 
tions capable  of  producing  their  own  agricul- 
tural teachers  is  beyond  the  means  of  provin- 
cial governments.  Part  of  the  training  of 
the  teacher  should  include  a  first-hand  study 
of  the  most  recent  methods  practised  abroad. 
Knowledge  of  this  kind,  however,  may  be 
positively  misleading,  until  it  is  qualified  by 
such  teaching  in  this  country  as  will  enable 
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the  student  to  see  how  far  those  methods  are 
applicable  to  its  soil  and  climate.  In  the 
case  of  agricultural  instructors,  it  is  specially 
necessary  that  the  training  should  be  wide 
and  thorough.  Otherwise  incalculable  mis- 
chief will  be  done  by  giving  ground  to  the 
distrust  of  experts  in  the  rural  mind,  which 
presents  a  most  serious  obstacle  to  the  pro- 
gress of  agricultural  education.  For  the 
same  reason  it  will  be  an  advantage  if 
the  instructor  can  be  drawn  from  the 
ranks  of  the  farmers  themselves.  Every 
teacher  who  comes  from  over-sea,  has  to 
start  first  of  all  by  learning  the  char- 
acter of  the  people  he  is  to  instruct. 
Farmers  will  not  take  new  and  difficult  truths 
from  the  mouth  of  a  stranger,  though  they 
would  accept  them  at  once  from  one  whose 
thoughts  and  language  they  recognised  as 
akin  to  their  own.  An  American  set  to 
stimulate  English  farmers  to  new  methods 
and  ideas  would  labour  under  a  great  disad- 
vantage. The  establishment  of  laboratories 
and  institutions  for  training  investigators 
who  are  fitted  to  implant  the  result  of  their 
discoveries  in  the  minds  of  the  farming  com- 
munity would  be  the  first  duty  to  South 
African  agriculture  of  a  national  govern- 
ment. No  system  is  sound  until  it  is  so 
organised  as  to  produce  the  men  who  are  to 
carry  it  on. 

Such  institutions  would  afford  instruction 
in  the  higher  branches  of  agriculture  to  prac- 
tical farmers  as  well;  but  if  the  example  of 
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the  United  States  and  Canada  were  followed, 

the    agricultural  colleges,    where   the   great    -— — > 

mass  of  smaller  farmers  are  trained,  would 
be  left  in  the  hands  of  provincial  govern- 
ments. A  substantial  portion  of  their  funds, 
however,  might  be  furnished  by  the  central 
government  in  the  form  of  grants,  only  to  be 
earned  by  institutions  which  attain  a  certain 
standard  of  efficiency. 

The  work  of  issuing  printed  information  Agricultural 
on  the  other  hand,  should  all  be  undertaken  ^ournal8' 
by  the  central  government,  in  close  connection 
with  its  function  of  research.     One  agricul- 
tural journal  would  take  the  place  of  five,  and 
the  cost  of  this  work  would  be  reduced  while 
its  utility  was  increased. 

The  supply  of  material  aids — sires  for  5.  Material  aids, 
stock,  trees  for  planting,  advice  and  assistance 
in  irrigation,  and  such  like — might  well  be 
left  to  provincial  authorities  acquainted  with 
the  needs  of  their  own  localities.  Preventa- 
tive  and  curative  sera  could  be  manufactured 
by  the  central  government  and  supplied  to  the 
local  government  at  cost  price  for  issue  in 
retail.  If  the  railways  were  run  on  business 
principles,  as  set  forth  in  the  last  chapter, 
concession  rates  would  have  to  be  met  by  a 
vote  from  the  local  authority.  This  in  itself 
would  be  a  valuable  reform  from  the  point  of 
view  of  public  accounting,  for  the  country 
would  then  be  able  to  see  what  it  was  really 
spending  on  grants  to  encourage  industry. 
The  same  authorities  might  be  left  to  supply 
engineering  advice  and  practical  assistance  irrigation. 
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^°  farmers  in  the  finding,  storage,  or  distri- 
bution of  water.  Large  and  expensive 
schemes  of  irrigation,  however,  must  be  left 
to  the  central  government.  In  Australia  as 
well  as  in  America  the  construction  of  great 
storage  works  has  been  found  to  require  legal 
and  financial  powers  wider  than  those  which 
provincial  governments  can  exercise.  All  the 
largest  rivers  of  South  Africa  are  used  as 
boundaries,  and  the  storage  of  their  waters 
must  therefore  be  controlled  by  a  national 
authority  with  jurisdiction  over  either  bank. 
The  existing  irrigation  departments  have 
several  projects  in  mind  which  require  the 
assent  of  two  or  even  three  of  the  govern- 
ments. One,  which  would  bring  an  immense 
area  under  close  settlement,  affects  the  Vaal 
River  near  the  point  where  the  territories  of 
Cape  Colony,  the  Orange  River  Colony  and 
the  Transvaal  meet.  A  second  scheme  affect- 
ing the  Orange  River  could  scarcely  be  car- 
ried out  with  safety  so  long  as  its  waters  are 
liable  to  be  diverted  by  the  governments  of 
the  Orange  River  Colony  and  Basutoland. 

If  the  debts  of  South  Africa  are  to  be  con- 
solidated,  it  will  clearly  be  necessary  to  ex- 
tend the  benefits  of  the  Transvaal  land  bank 
to  the  rest  of  South  Africa;  for  otherwise  the 
national  credit  would  be  used  to  confer  a 
special  benefit  on  one  local  section  of  farmers 
as  against  another.  A  united  South  Africa 
would  have  no  difficulty  in  finding  capital  to 
extend  the  operations  of  the  bank. 

If  we  are  right  in  thinking  that  the  public 
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estate  should  be  managed  by  the  national 
government,  the  duty  of  afforestation  must 
rest  with  the  same  authority.  That  govern-  6*  Forestry' 
ment  should  also  be  in  a  position  to  plant 
wood  to  supply  sufficient  sleepers  for  its  rail- 
ways in  future  years.  But  forestry  in  the 
hands  of  a  national  government  may  become 
the  instrument  of  a  policy  far  wider  in  its 
outlook  than  a  mere  improvement  in  the  sup- 
ply of  timber.  In  Natal,  the  Orange  Eiver 
Colony,  the  Transvaal,  Swaziland  and  Rho- 
desia, coal  exists  in  unlimited  quantities,  and 
can  be  recovered  as  easily  as  in  any  other  part 
of  the  world.  So  long  as  labour  continues  to 
be  more  mobile  than  the  sources  of  power,  in- 
dustries will  gravitate  towards  the  fields 
where  the  cheapest  fuel  is  obtained,  and 
sooner  or  later  a  great  manufacturing  de- 
velopment may  be  looked  for  on  the  coal* 
bearing  areas  of  the  interior.  Its  appear- 
ance will  depend  on  a  reduction  in  the  cost  of 
items  other  than  fuel,  and  measures  taken  in 
advance  to  prepare  a  cheap  and  plentiful  sup- 
ply of  timber  in  the  neighbourhood  of  the 
coal  beds  may  do  something  to  hasten  it.  The 
business  of  cutting  the  forests  as  they  ripened 
would  help  to  attract  the  population  whose 
presence  is  essential  to  industrial  develop- 
ment. 

Fisheries. 
As  regards  the  fisheries  of  South  Africa  oovernm en t 

0  measures  for 

there  is  little  to  be  said.     The  Coast  Colonies  the   protection 

of  fish. 

have    spent   money    on   enquiring   how   the 
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various  kinds  of  fish  can  be  protected,  and 
have  passed  laws  to  give  effect  to  the  con- 
clusions obtained.  The  Cape  Government 
has  also  demonstrated  the  possibility  of  deep 
sea-fishing  by  the  purchase  of  a  steam  trawler. 
As  regards  fresh  water  fish,  the  coast  Colonies 
and  the  Transvaal  have  subsidised  private 
societies  for  the  propagation  of  trout  in 
rivers,  and  have  passed  laws  for  their  protec- 
tion, chiefly  with  a  view  to  the  improvement 
of  sport. 

It  is  evident  that  sea  fisheries  and  the  con- 
trol of  rivers  dividing  two  or  more  Colonies 
are  the  proper  concern  of  a  national  govern- 
ment. 

Mining. 
The   principal      In  Chapter  IV.  we  have  discussed  the  defi- 

duty  of  the  State 

in  respect  of  nition  and  record  of  mining  rights.  We  have 
late  the  indus-  still  to  consider  the  activities  of  the  State  in 
promoting  and  regulating  mining  operations. 
Government  assists  the  discovery  of  minerals 
by  the  collection  and  publication  of  informa- 
tion regarding  the  geological  features  of  the 
country,  in  the  form  of  a  geological  survey 
for  the  use  of  prospectors.  In  the  Transvaal 
public  money  has  been  spent  on  such  objects 
as  the  examination  of  unwholesome  air  in 
mines,  the  investigation  of  miners'  phthisis  or 
the  research  for  an  effective  safety  catch  to 
reduce  the  danger  from  breaking  ropes.  But 
as  we  have  noticed  in  the  opening  pages  of 
this  chapter,  mining  is  for  the  most  part  in 
the  hands  of  large  companies  who  have 
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sufficient  motive  as  well  as  means  for  conduct- 
ing  the  research,  and  government  leaves  the 
matter  to  them.  Its  principal  concern  with 
the  industry  is  to  secure  the  health  and  safety 
of  those  employed  on  it.  Pit  ropes,  boilers 
and  machinery  are  examined  and  inspected  in 
order  to  test  their  strength.  The  mines  them- 
selves are  inspected  with  a  view  to  securing 
proper  sanitation  and  ventilation.  Regula- 
tions are  made  and  enforced  in  regard  to  the 
keeping  and  use  of  explosives.  The  govern- 
ment also  undertakes  to  ascertain  the  fitness 
of  persons  engaged  in  such  operations  of 
mining  as  affect  the  safety  of  others,  and  to 
grant  certificates  of  proficiency  to  those 
qualified  to  receive  them.  Where  mines  are 
being  worked  on  Crown  land  it  is  the  duty  of 
the  Government  to  regulate  the  use  of  water 
and  the  cutting  of  timber,  and  to  see  that 
where  growing  trees  are  cut  down,  fresh  trees 
are  planted.  Laws  are  also  passed  regulat- 
ing the  sale  of  gold  and  diamonds  with  the 
object  of  preventing  theft;  and  diamond 
mining  companies  are  permitted  by  law  to 
confine  their  labourers  within  compounds 
during  the  period  of  their  indentures. 

Of    the   work    of    government    mentioned  These  functions 

,.  ,        ,  .     ,.     ,     proper   for  na- 

in  the  preceding  paragraph  there  is  little  tionai  govern- 
that  can  be  properly  undertaken  by  local 
authorities.  Research  so  far  as  it  is 
conducted  at  the  public  cost  should  be 
placed  in  the  hands  of  a  central  govern- 
ment. Geological  no  less  than  geogra- 
phical surveys  are  a  matter  of  national 
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interest  and  might  well  be  conducted  by  two 
divisions  of  a  single  department.  There  is  no 
reason  why  laws  for  diminishing  the  dangers 
of  mining  should  not  be  uniform  in  their 
terms  and  in  the  manner  of  their  administra- 
tion. It  would  be  a  great  advantage  indeed 
to  the  mining  industry  if  the  regulations  to 
which  it  must  conform,  as  well  as  the  measures 
taken  for  preventing  the  theft  of  gold  and 
diamonds,  were  everywhere  the  same. 

Manufactures. 
Promotion  of     South  Africa  produces  little  if  anything  in 

manufactures  c 

confined  to  pro-  the  shape  of  manufactures  for  export ;  but  a 

tection  or  boun-  .  *•*.*"•  x  i~ 

ties.  certain  quantity  of  wine,  matches,  cigarettes, 

jam,  wheeled  vehicles  and  harness  is  made 
for  home  consumption.  So  far  the  assistance 
afforded  by  the  government  is  limited  to  pro- 
tective tariffs  or  bounties.  Such  assistance  is 
inseparable  from  the  fiscal  system  of  the  coun- 
try as  a  whole.  If  free  trade  is  really  to  exist 
within  the  frontiers  of  British  South  Africa, 
the  power  to  impose  protective  duties  or  grant 
bounties  must  be  reserved  to  the  national 
government. 


CHAPTER  X. 


THE  LINE  OF  DIVISION  BETWEEN  NATIONAL 
AND  LOCAL  FUNCTIONS  OF  GOVERNMENT. 

In  the  constitution  of  the  United  States,  of       CHAP. 
Canada,  and  of  Australia  certain  functions 
are  appropriated  to  the  national  governments 

on  the  one  hand,  and  to  the  states  or  provinces  tutions    distin- 
guished, 
on  the  other.     Some  of  these  functions  the 

national  government,  others  the  local  govern- 
ment, is  forbidden  to  touch.  Lists  of  this 
kind  are  a  necessary  part  of  every  federal 
constitution.  They  have  no  place  in  a  con- 
stitution of  the  unified  type. 

In  Part  II.  an  attempt  has  been  made  conclusions  of 
to  arrive  at  similar  distinctions  between 
national  and  local  functions  in  the  case 
of  South  Africa.  We  have  set  ourselves  Jgfcjuby  South 
to  discover  the  primary  purposes  for 
which  government  exists,  and  to  master 
the  real  significance  of  each,  in  order  that 
we  may  learn  what  sort  of  administrative 
machine  is  best  adapted  for  carrying  them 
out.  But  it  is  not  enough  to  consider  each 
primary  function  by  itself  or  to  say  that  this 
duty  must  be  done  by  a  national  and  that  by 
a  local  authority.  In  order  to  complete  the 
enquiry  the  separate  conclusions  must  be 
added  together.  They  must  be  summarised 
in  such  a  way  as  to  enable  us  to  see  whether 
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the  division  is  one,  which  could  in  practice 
be  realised  as  a  whole.  We  have  therefore 

statement  NO.  worked  out  in  Statement  No.  XX.  a  scheme 
for  the  division  of  duties  between  a  national 
government  and  local  authorities,  such  as 
would  result,  if  effect  were  given  to  the  con- 
clusions arrived  at  in  previous  chapters.  The 
scheme  is  framed  in  order  to  give  some  idea 
of  what  the  position  would  be,  if  the  process 
of  national  union  were  carried  to  completion. 
It  implies  for  instance  that  the  local  authori- 
ties would  be  of  a  type  approximating  to  the 
divisional  council  of  the  Cape  Colony  rather 
than  to  the  present  colonial  governments. 
Larger  local  authorities  could  of  course  be 
entrusted  with  wider  functions.  If,  how- 
ever, they  are  enlarged  beyond  a  certain  point, 
a  new  order  of  subordinate  local  authorities 
would  have  to  be  created  under  them,  to  carry 
out  the  smaller  details  of  administration. 
The  list  must  in  any  case  be  taken  as  a  purely 
provisional  one,  and  is  only  put  in  as  a  basis 
for  discussion  and  criticism. 

More  duties  de-      At  the  first  glance  it  may  appear  that  the 

volved  on  local  «          ,  .  -  ,     .       ,-,  . 

bodies  in  pro-  lunctions  assigned  in  this  summary  to  the 
than  appears1^  national  government  are  out  of  proportion  to 
those  which  are  left  to  local  authorities.  But 
the  respective  burdens  cannot  be  gauged  by  a 
mere  enumeration  of  the  duties  assigned  to 
each.  For  example,  the  duties  in  connec- 
tion with  public  health  assigned  to  the 
national  government,  though  filling  more 
space  on  the  list,  would  be  far  lighter  than 
those  delegated  to  local  bodies.  The  Imperial 
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government  has   jurisdiction  in  matters   of        CHAP. 

public  health  over  a  population  six  times  as    — ~v 

great  as  the  whole  population  of  South  Africa 
white  and  coloured.  Nevertheless  it  bears  but 
a  small  fraction  of  the  actual  burden,  for 
all  the  details  are  devolved  on  a  host  of  urban 
and  rural  authorities.  The  administrative 
work  retained  in  the  hands  of  the  central 
government  is  performed  by  a  single  office  in 
Whitehall,  and  by  a  staff  of  inspectors  who 
act  as  the  links  between  the  central  office  and 
the  local  authorities  throughout  the  country. 
The  legislative  work  only  involves  a  periodic 
revision  of  the  law,  which  regulates  the  whole 
vast  machinery  of  public  health.  Powers  of 
sub-legislation  are  assigned  to  and  freely  used 
by  the  local  authorities.  It  will  thus  be  seen 
that  complete  sovereignty  of  the  national 
government  in  the  matter  of  public  health  is 
quite  consistent  in  practice  with  a  thoroughly 
decentralised  system  of  administration.  The 
same  principles  may  be  applied  in  varying 
degrees  to  education,  native  affairs,  the 
administration  of  pounds  and  brands,  and  to 
the  building  of  roads  and  bridges.  All  these 
are  matters  which  fill  a  far  greater  space  in 
the  public  administration  than  appears  on 
the  face  of  a  list  like  this. 

In  one  fundamental  respect  the  list  differs  Proposed 

£  xu  j    •      J.T  J.-J.    x-          scheme   con- 

from  those  incorporated  in  the  constitutions  trasted  with 
of  the  United  States,  Australia,  and  Canada.  in°federai  con- 
Even  in  the  case  of  Canada  where  the  Dom- stitutions 
iriion    government    enjoys    all    powers    not 
specifically  reserved  to  the  provincial  govern- 
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CHAP.       ments,  the   former  is   forbidden  to  touch  a 

.A.. 

-  ---  v  ---  -   number  of  functions  which  are  grouped  under 
British   North  seventeen  different  headings.     For  example 

America  Act,  '  . 

1867,  Section  93.  the  act  says  In  and  for  each  province  the 
Legislature  may  exclusively  make  laws  in  re- 
lation to  education,  subject  and  according  to 
the  following  provisions."  The  functions  of 
government  in  Canada  are  therefore  divided 
into  two  classes  by  a  vertical  line,  which  can 
only  be  moved  by  a  change  of  the  constitution 
itself.  Before  the  Canadian  government  can 
touch  any  matter  which  lies  on  the  other  side 
of  this  line,  they  must  persuade  the  Imperial 
parliament  to  amend  the  British  North 
America  Act. 

Under    federal     It  is  for  the  Courts  of  law  to  determine  fhe 

constitutions,  .        .  .  .   ..      .         , 

questions  of  exact  position  of  the  line,  which  thus  becomes 
or  "dev'oiuti'pii  the  subject  of  ceaseless  litigation.  Under  a 
ofTaw^ot  federal  constitution,  the  question  of  how  a 


of  expediency.  f  unction  can  best  be  performed  in  the  public 
interest  falls  into  the  background.  It  becomes 
obscured  by  legal  discussions  as  to  whether,  in 
terms  of  a  contract  framed  long  ago,  it  be- 
longs to  this  or  that  authority.  The  great 
debates  on  slavery  in  America  read  like  a 
dispute  between  lawyers.  A  decision  of  the 
court  moreover  may  transfer  from  one 
authority  to  another  the  control  of  matters 
in  which  national  interests  are  deeply  con- 
cerned. For  a  time  the  Dominion  govern- 
ment claimed  the  complete  control  of  the 
fisheries  of  the  Canadian  lakes,  which  are 
great  inland  seas  washing  the  shores  of 
several  provinces,  on  the  ground  that  under 
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the  constitution  not  only  legislative  power 
but  all  proprietary  rights  in  respect  of  the 
great  lakes  were  vested  in  the  Dominion.  If 
the  question  had  to  be  decided  on  its  merits 
it  would  seem  obvious  that  the  control  of  the 
lake  fisheries  was  a  national  function;  but 
the  Privy  Council  decided  in  1898  that  in 
terms  of  the  constitution  while  the  Dominion 
had  exclusive  power  to  legislate  as  to  naviga- 
tion and  fisheries,  the  proprietary  rights  in 
the  lakes  and  in  the  lake  fisheries,  remained 
vested  in  the  provinces.  A  large  measure  of 
the  control  which  it  was  desirable  to  exercise 
over  these  fisheries  was  therefore  taken  away 
from  the  one  authority  competent  to  exercise 
it  in  the  interests  of  the  nation  as  a  whole,  and 
divided  among  several  provincial  authorities, 
each  of  which  would  naturally  be  tempted  to 
adopt  a  policy  based  on  selfish  considerations. 

The  danger  of  such  hard  and  fast  provis-  illustrations  of 
ions  lies  in  the  fact  that  the  distinctions  be-  en?  in*  federal 

.1  n         ,  •  P  .  constitutions. 

tween  the  various  functions  of  government 
are  really  more  subtle  than  those  which  we  in 
our  classifications  are  always  endeavouring  to 
draw  between  them.  Apart  from  this,  their 
nature  is  continually  changing,  so  that  divis- 
ions and  classifications  which  were  accurate 
enough  to  be  useful  one  year,  are  obsolete  the 
next.  It  would  be  difficult,  for  instance,  to 
point  to  two  functions  of  government  which 
appear  to  be  more  clearly  separate  from  one 
another  than  those  of  defence  and  public 
education.  It  would  have  needed  a  more 
than  human  sagacity  on  the  part  of  the 
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statesmen,  who  framed  the  Canadian  consti- 
tution, to  have  foreseen  that  within  a  few 
years  the  question  of  military  training  might 
have  become  involved  with  primary  education. 
The  restriction,  which  prevents  a  national 
government  from  including  military  training 
in  the  curriculum  of  the  schools,  might  insen- 
sibly lead  a  nation  to  found  its  defence  on  a 
standing  army  instead  of  on  a  national 
militia.  A  similar  instance  less  important, 
but  more  difficult  to  foresee,  may  be  quoted 
from  the  history  of  the  United  States.  In 
this  case,  certain  functions  only  were  assigned 
to  the  Federal  government  and  all  powers  not 
so  assigned  were  reserved  to  the  States.  Since 
the  framing  of  the  American  Constitution, 
artificial  manures  and  feeding  stuffs  have 
come  to  play  an  important  part  in  the  agri- 
cultural industry  and,  in  order  to  protect  the 
farmer  against  fraud,  it  has  been  found 
necessary  for  the  government  to  prescribe 
that  such  articles  shall  contain  certain  per- 
centages of  nitrates,  oils  and  other  matters 
essential  to  their  efficacy.  Under  the  Ameri- 
can constitution  this  function  has  to  be  left 
to  the  legislatures  of  the  different  States, 
which  now  number  no  less  than  forty-five, 
with  the  inevitable  result  that  standards  are 
fixed  in  different  scales  and  in  a  variety  of 
ways.  The  manufacturers  of  Chicago  have 
therefore  to  turn  out  separate  brands,  in  order 
to  conform  with  the  requirements  of  each 
different  state.  The  effect  on  the  price  of 
materials  which  are  essential  to  modern 
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farmers  is  inevitable.  When  the  constitu- 
tion  was  framed  more  than  a  century  ago,  it 
was  impossible  that  anyone  should  think  of 
contingencies  like  this;  yet  under  its  terms 
the  national  government  is  powerless  to  pro- 
vide a  remedy.  In  the  meantime  the  great 
increase  in  the  number  of  States  renders  it 
practically  impossible  to  amend  the  constitu- 
tion. Instances  of  this  kind  are  innumerable. 
Each  taken  alone  may  seem  unimportant; 
but  together  they  form  an  ever  increasing 
restraint  on  the  movements  of  national  life. 
In  time  they  may  bind  a  nation  as  the  people 
of  Lilliput  bound  Gulliver  with  threads. 

The  practice  of  reserving  certain  duties  in  Federal 

.,  ...     ,.  ,,  pie  also  impedes       / 

the  constitution  to  the  local  authorities  is  decentraiisa-  ^f 
dangerous  because  it  impedes  uniform  central 
action,  where  such  is  required  in  the  public 
interest.  But  the  federal  principle  also  in- 
volves a  danger  of  a  converse  kind.  Division 
of  sovereignty  between  the  central  and  local 
authorities  is  the  essence  of  federation.  Each 
class  of  authority  has  its  own  work  to  do,  and 
neither  can  lay  commands  on  the  other.  In 
the  United  States  for  instance  the  regula- 
tion of  weights  and  measures  is  assigned  to 
the  Federal  government.  But  the  Federal 
government  cannot  use  the  State  governments 
for  the  purpose  of  administering  the  law.  It 
cannot  in  fact  use  local  authorities  at  all  for 
the  purpose,  but  must  employ  a  host  of  in- 
spectors throughout  the  breadth  of  its  vast 
territory,  under  the  direct  supervision  of 
Washington.  In  England,  on  the  other  hand, 
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the  central  government  makes  the  law  but  it 
does  not  attempt  to  administer  it.  The  mul- 
tifarious duties  of  inspection  are  imposed  by 
the  law  on  the  local  authorities.  Where  the 
sovereignty  of  a  national  government  is 
complete,  its  power  to  devolve  its  duties  is 
complete  also.  Where  on  the  other  hand 
it  is  restricted  to  certain  functions,  it  must 
discharge  those  functions  for  itself.  It 
cannot  devolve  them  on  local  authorities 
which  it  cannot  command. 

wddfngnlftiofnai      °U1   survey>  then>  of  tne  actual  work  of 
government  to  government  in  South  Africa  points  to  the 

legislate  on  any  °  . 

point.  conclusion  that  hard  and  fast  vertical  lines 

dividing  national  from  local  functions  are 
a  mistake,  and  that  we  should  be  rash  to 
schedule  any  function  as  one  which  a  national 
government  should  be  forbidden  to  touch.  In 

statemeut  NO.  Statement  No.  XXI.  is  appended  an  alpha- 
betical list  of  most  of  the  matters  which  have 
been  the  subject  of  legislation  throughout 
South  Africa.  If  the  various  items  in  this 
list  are  considered,  few  will  be  found  in 
respect  of  which  it  may  be  said  that  national 
legislation  will  never  be  required.  In  every 
case  these  are  so  trival  as  to  be  unworthy  of 
inclusion  in  a  separate  list. 

^acts  indeed  would  seem  to   suggest 


not  of  particular  that   local   and    national    duties    should   be 

functions  but  of 

certain  aspects  divided  on   an    entirely  different   principle. 

of    most    func- 

tions. We  are  led  to  think  that  the  functions  of 

government  cannot  be  divided  into  two  lists, 
one  national  and  the  other  local.  Most,  if 
not  all  of  these  functions,  have  their  national 
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aspect  on  the  one  hand  and  their  local 
aspect  on  the  other.  We  cannot  say  that  the 
nation  is  solely  responsible  for  defence 
and  the  locality  for  education.  The  true 
division  of  functions  is  one,  which  assigns 
to  the  national  government  such  duties  of 
administration  as  should  be  performed  irre- 
spective of  internal  boundaries,  while  dele- 
gating to  local  agencies  all  such  duties  as  can 
be  carried  out  effectively  within  limited  areas. 
But  an  arrangement  which  gives  each  kind 
of  work  to  the  appropriate  machine  cannot,:, 
be  fixed  for  all  time  by  the  rigid  provisions  of 
a  constitution.  Its  essential  principle  is 
adaptation  to  the  facts,  and,  unless  society  is 
to  stand  still,  the  facts  will  change,  and  the 
methods  of  administration  must  be  changed 
as  well.  The  apportionment  of  duties  must 
not  be  fixed  by  a  document,  but  regulated  by 
an  intelligence,  which  can  see  the  necessities 
of  the  time  and  meet  them  as  they  arise,  s 
That  determining  intelligence  must  neces-  u*. 
sarily  be  the  government  answerable  for  the 
national  well-being  as  a  whole. 

On  this  principle,  education  would  be  as-  The  principle  of 

,         .  .  ,  division  illug- 

signed  neither  to  the  central  nor  to  the  local  trated. 
government ;  but  the  direction  of  policy  would 
be  undertaken  by  the  one  &nd  the  administra- 
tion of  details  hy  tbp  other.  The  national 
government  would  also  undertake  the  institu- 
tion of  a  university,  the  training  of  teachers 
and  any  other  duties  which  cannot  be  carried 
out  with  effect  or  economy  by  local  authori- 
ties. The  administration  however  of  the 
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primary  and  all  but  the  higher  secondary 
schools  would  be  left  in  the  hands  of  the 
local  authorities.  All  that  is  necessary  for 
national  purposes  could  be  secured  if  the  cen- 
tral government  confined  itself  to  inspecting 
the  schools  and  making  grants  to  the  local 
authorities,  which  it  could  withhold  whenever 
they  failed  to  follow  the  prescribed  curriculum 
and  to  attain  the  degree  of  efficiency  required. 
In  other  words  the  duties  assigned  to  each 
class  of  authority  should  be  divided  by  hori- 
zontal rather  than  by  vertical  lines,  and  the 
question  where  these  lines  are  to  be  drawn 
should  be  left  to  the  national  government  to 
decide  according  to  the  necessities  of  the 
case  from  time  to  time. 


PART    III. 

SECONDARY    FUNCTIONS    OF    GOVERNMENT. 


CHAPTER  XL 


INITIAL  CLASSIFICATION. 

The    ultimate   objects    which    government       CHAP. 
exists  to  accomplish  such  as  the  protection    -  —  ^-  —  - 
of  property,  settlement,  public  health,  com-  secondary  func- 

J  '  tions  the  means 

munication,  or  the  promotion  of  agriculture,  Jo  the  primary 

'  functions. 

have  been  dealt  with  in  Part  II.  under  the 
name  of  "primary  functions."  They  are  in 
a  word  ends  in  themselves.  In  Part  III.  we 
come  to  a  different  order  of  activities,  which 
may  be  called  secondary  functions  of  govern- 
ment. These  are  the  means  to  its  ends. 
Reversing  the  order  adopted  in  Part  II.  we 
propose  to  discuss  the  functions  of  minor 
importance  first  and  then  to  proceed  to  those 
which  are  essential. 

If  our  purpose  were  to  write  a  treatise  Description  of 
on  the  theory  of  public  administration,  it 


would  be  necessary  to  prepare  a  long  list  of  ir 
minor  secondary  functions.  This  book,  how- 
ever, is  based  on  an  examination  of  the  public 
documents  of  South  Africa,  and  we  shall  con- 
fine ourselves  to  subjects  which  appear  on  the 
face  of  those  papers.  The  Colonial  estimates 
shew  the  existence  of  separate  establishments 
for  dealing  with  public  buildings,  stationery, 
printing,  the  keeping  of  archives  and  the 
purchase  and  storing  of  goods.  These  mis- 


268 

cellaneous  matters  are  disposed  of  in  Chapter 
XII.  The  collection  of  public  information  is 
the  subject  of  Chapter  XIII.  We  then  come 
to  the  secondary  functions  which  are  essential. 
In  Chapters  XIV.  and  XV.  we  discuss  the 
raising  of  funds  first  by  way  of  revenue,  and 
secondly  by  way  of  loans.  In  Chapter  XVI. 
the  arrangement  of  expenditure  is  described. 
Having  seen  how  the  duties  of  government 
are  paid  for,  we  have  then  to  consider  the 
machinery  by  which  they  are  carried  out. 
Some  of  these  duties  the  State  performs  for 
itself  through  its  own  civil  service,  the  organ- 
isation of  which  is  discussed  in  Chapter 
XVII.  There  are  other  duties  which  the 
State  devolves  on  subordinate  authorities. 
Chapter  XVIII.  deals  with  this  subject  under 
the  title  of  local  government.  In  Chapter 
XIX.  we  discuss  the  manner  in  which  the 
revenues  and  machinery  of  the  four  govern- 
ments would  be  distributed,  first  under  a  federal 
and  secondly  under  a  unitary  scheme  of  re- 
construction. In  Chapter  XX.  Mr.  E.  E.  Gar- 
ran  shows  how  this  process  was  begun  and  how 
it  is  still  being  carried  on  under  the  Australian 
Commonwealth . 


CHAPTER  XII. 


MINOR  SECONDARY  FUNCTIONS. 

The  provision  of  offices,  schools,  prisons,  and 
other  public  buildings  is  a  duty  which  accounts 
for  a  large  annual  expenditure  by  the  public  Department Pk 
works  department  of  every  government. 

Secondly,  there  are  the  departments  con-  stationery  and 
cerned  with  the  supply  of  stationery  and  the  pl 
control  of  printing,  including  the  government 
gazettes,  in  which  official  announcements  of 
all  kinds  are  made.     Except  in  the  Transvaal, 
where    the    government   maintains    its   own 
press,  printing  is  invariably  done  by  contract. 

Thirdly,  there  are  the  offices  where  the  state  archives, 
archives  of  the  State  are  kept.  In  all  admin- 
istration it  is  necessary  to  preserve  a  careful 
record  of  every  step  taken.  All  the  records 
referring  to  one  subject  are,  or  should  be  kept 
together.  It  is  the  duty  of  the  archives  office 
to  relieve  the  working  departments  of  the 
papers  they  no  longer  require,  to  insist  on 
getting  them,  to  see  that  superfluous  records 
are  weeded  out  and  destroyed,  and  that  the 
remaining  papers  are  so  sorted  and  classified 
as  to  be  accessible  in  case  of  need.  It  should 
also  provide  calendars  or  summaries  for  the 
guidance  of  the  future  historian;  for  public 
records  are  the  principal  material  of  modern 
history. 
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°xnP'  No  question,  however,  arises  as  to  whether 

these   secondary    functions    are    proper    for 
national  or  local  governments.     Accommoda- 
admmistration.  ^{on)   stationery,   printing  and    records    are 

necessary  for  both. 

bu  hf/-nment  Another  secondary  function  is  that  of  buy- 
C1)  * hroughing  articles  required  for  government  use. 
Purchases  in  South  Africa  are  made  so  far 
(2)  through as  possible  through  tender  boards.  Goods 
agents-general,  ^ported  directly  by  the  colonial  govern- 
ments are  bought  through  the  agents-general. 
In  the  case  of  the  protectorates  the  work  is 
done  by  the  Crown  Agents  for  the  Colonies. 
The  multiplication  of  these  offices  in  London 
involves  a  serious  waste  of  money  to  the 
people  of  South  Africa.  In  the  earlier  days 
of  colonial  self-government  the  functions  of 
an  agent-general  were  chiefly  to  buy  the  goods 
imported  by  his  government  and  to  negotiate 
loans,  matters  in  which  money  can  be  saved 
by  knowledge  and  skill.  The  agent-general 
is  also  expected  nowadays  to  push  the  sale  of 
colonial  products.  A  business  undertaking 
would  only  entrust  such  duties  to  a  man  who 
had  long  experience  in  commerce  and  finance. 
But  of  recent  years  there  has  been  a  tendency 
to  elevate  the  agent-general  to  the  position  of 
an  ambassador,  accredited  to  represent  his 
colony  at  the  seat  of  the  Imperial  govern- 
ment. Increasing  use  is  made  of  him  as  a 
channel  of  intercourse  between  the  Imperial 
government  and  the  colonial  ministry,  and  in 
the  choice  of  an  agent-general  his  diplomatic 
qualifications  are  often  considered  first.  But 
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one  man  seldom  combines  the  knowledge  of  a 
professional  buyer  with  the  knowledge  of 
public  affairs  and  the  personal  gifts  required 
by  a  diplomat.  If,  however,  South  Africa 
were  represented  in  London  by  one  establish- 
ment instead  of  four,  she  could  easily  afford 
to  separate  the  diplomatic  from  the  com- 
mercial duties.  The  office  of  agent-general 
would  then  be  entrusted  to  an  experienced 
statesman  who  would  leave  the  purchas- 
ing of  stores  and  the  raising  of  loans  to 
a  highly  paid  and  properly  qualified  com- 
mercial adviser.  The  Cape  government  in- 
deed has  already  appointed  a  special  agent 
to  open  a  market  for  colonial  fruit.  Local 
authorities  might  use  the  same  office  just  as 
the  protectorates  at  present  use  the  Crown 
Agents.  The  handling  of  a  large  amount  of 
business  through  one  office  would  strengthen 
the  hands  of  the  South  African  government 
in  dealing  with  the  shipping  companies. 

In  discussing  the  railway  and  postal  organ-  stores. 
isations  we  have  noted  the  economies  in  the 
cost  of  stores  which  centralised  management 
might  effect.  The  same  considerations  apply 
to  the  goods  required  by  all  other  depart- 
ments. Savings  on  a  large  scale  could  be 
made  by  bringing  the  buying,  keeping  and 
distribution  of  public  stores  in  South  Africa 
under  one  control. 


CHAPTER  XIII 


INFORMATION. 
No  one  can  have  followed  the  account  of  the 

.X.L-LJ-. 

-v •-    functions  of  government  already  given  with- 

AdministraMon  ou£  feeling  how  complicated  and  scientific  its 
ratS|re?SrdaCnd  Business  is,  even  in  a  new  country  with  a 
°f  sma^  population.  Great  issues  hang  upon 
the  judgment  of  those  who  guide  its  policy 
just  as  the  safety  of  a  ship  depends  upon  the 
navigating  officer.  The  captain  does  not 
guide  his  ship  by  guess  work  or  by  intuition. 
He  is  always  accumulating  data  and  working 
out  results.  The  daily  run  is  measured,  not 
merely  by  a  log  dragged  through  the  water, 
but  by  the  number  of  revolutions  made  by  the 
screw.  Allowance  is  made  for  the  known 
direction  and  force  of  currents,  and  the  dead 
reckoning  thus  obtained  is  checked  by  obser- 
vations as  to  the  position  of  the  sun.  Even 
so,  fogs,  storms,  unknown  currents  or  ice- 
bergs may  defeat  the  most  careful  navigator 
and  wreck  the  ship.  All  the  facts  necessary 
to  ensure  its  safety  are  not  susceptible  of 
accurate  record  and  measurement;  but  the 
margin  of  risk  can  be  reduced  by  recording 
and  working  out  with  care  all  those  that  are. 
But  when  this  has  been  done,  there  is  still 
room  enough  for  nerve  and  intuitive  skill  on 
the  part  of  the  captain.  The  navigation  of 
a  ship  is  a  good  example  of  scientific  admin- 
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istration.  A  bank,  a  railway,  an  army,  a  Cxnf' 
mining  group,  must  each  be  equipped  with 
an  intelligence  department  whose  duty  it  is 
to  collect  and  tabulate  facts  and  figures 
(which  are  merely  the  most  concentrated 
expression  of  facts)  and  to  deduce  correct 
conclusions  from  them. 

Much    of   the    information    upon    which  done 


governments  act  should  be  prepared  for  them 

in  the  same  way  by  their  statistical  offices. 

As  in  the  navigation  of  a  ship  nothing  should  SouthAfrica- 

be  left  to  guess  work  that  can  be  discovered 

by  accurate  observation  and  the  comparison 

of  measured  results,  so  it  should  be  in  matters 

of  state.     The  policy  of  government  ought  to 

be  based  so  far  as  is  possible  on  information 

collected  and  prepared  on  the  most  scientific 

lines.     In  Chapter  VI.  we  have  shewn  that 

the  question    whether  South  Africa  is  to  be- 

come the  inheritance  of  the  higher  or  lower  races 

of  mankind,  is  one  which  government  policy 

may  determine  in  the  next  hundred  years.    At 

present  the  simplest  facts  necessary  as  a  basis 

for   correct  conclusions  are  in  dispute.     Is 

the  industrial  system  now  accepted  in  South 

Africa  leading  to  the  substitution  of  coloured 

for  European  labour,  or  is  it  not  ?     To  answer 

that  question,  government  should  have  at  its 

disposal  continuous,  accurate  and  carefully 

framed    information    from    a    number     of 

different  departments.     Periodic  reports  and 

returns  would  be  required  from  magistrates, 

immigration  officers,  mining  inspectors,  agri- 

cultural experts  and  native  commissioners. 
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Each  department  has  a  human  weakness  for 
facts  and  figures  interesting  from  its  own 
departmental  point  of  view.  But  it  cannot 
always  know  of  itself  what  data  are  required 
as  a  basis  for  the  wider  calculations  of 
government.  A  government  statistician  is 
an  expert  who  acquaints  himself  with  the 
problems  which  the  government  as  a  whole 
is  endeavouring  to  solve  and  instructs  the 
different  departments  to  record  such  data  as 
will  enable  him  to  place  before  it  a  correct 
view  of  the  facts  involved, 
waste  involved  The  trade  and  shipping  statistics  of  South 

in  keeping  and 

publishing  use-  Africa  are  prepared  and  published  by  the 

less  figures.  ....  J 

statistical  bureau  of  the  customs  union. 
The  careful  preparation  and  issue  of  these 
figures  is  indeed  not  the  least  of  the  benefits 
which  the  union  secures.  Masses  of  figures 
relating  to  other  administrative  matters  are 
published  by  the  various  governments  at  con- 
siderable expense,  much  of  which  is  wasted 
for  lack  of  scientific  selection,  arrangement 
and  co-ordination.  In  the  absence  more- 
over of  experienced  criticism  and  inspection 
it  is  impossible  to  say  how  far  the  figures  are 
properly  kept  or  what  reservations  must  be 
made  in  using  them.  A  government  statis- 
tician should  be  vested  with  authority  to  see 
that  returns  prepared  by  the  various  depart- 
ments are  not  only  useful  but  also  accurate; 
for  false  information  is  worse  than  none  at  all. . 
one  expert  sta-  The  cost  of  a  really  qualified  statistician 

tistician     could  .  x  . 

do  all  that  is  re-  might  perhaps  be  met  in  the  larger  colonies 

quired  in  South  .    '         _r  .        .  .  .      „     '?   .        ,      .      . 

Africa.  from  the  economies  he  would  enect  in  clerical, 
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work  and  printing.  But  on  any  colonial 
budget  his  salary  might  be  thought  preten- 
tious  and  out  of  scale,  and  indeed  one  such 
office  could  do  all  that  is  required  for  the 
•whole  of  South  Africa.  The  work  of  the 
statistical  bureau  in  Washington  shows  how 
valuable  a  service  may  be  rendered  to  local 
authorities,  as  well  as  to  the  national  govern- 
ment, by  a  central  office  of  this  kind.  The 
South  African  colonies,  which  are  simply 
provinces  parading  as  nations,  cannot  hope 
to  provide  the  appliances  proper  to  a  national 
government. 

The  lack  of  any  organised  provision  for  Government 
collecting  and  digesting  information  is  ac-  the^use  °and 
countable,  in  some  measure,  for  the  numerous  a 
commissions  of  recent  years.  In  the  Trans- 
vaal alone  the  commissions  appointed  since 
responsible  government  was  established  have 
cost  £12,700  exclusive  of  printing  and 
stationery.  The  total  cost  including  these 
items  must  be  over  £20,000.  As  instruments 
of  enquiry,  commissions  are  subject  to  this 
defect,  that  as  soon  as  they  have  reported, 
they  disappear.  It  often  happens  that  no 
one  remains  in  government  circles  who  is 
interested  in  seeing  that  effect  is  given  to 
their  recommendations.  No  student  can 
record  the  whole  fruits  of  research  in  docu- 
mentary form,  and  when,  as  usually  happens, 
the  commissioners  are  not  civil  servants, 
their  continued  advice  is  not  at  the  immedi- 
ate disposal  of  government.  An  enquiry 


276 

°raf'       ky   comTri*ssion   usually  proceeds  by  taking 

^_ — v ,   evidence  from  witnesses  by  word  of  mouth. 

It  is  therefore  a  useful  agency  where  the 
opinion  of  the  public  as  well  as  of  the  govern- 
ment requires  to  be  formed,  provided  that  it 
does  not  neglect,  as  sometimes  happens  in 
South  Africa,  to  set  forth  the  reasons  upon 
which  its  conclusions  are  based.  The 
appointment  of  too  many  commissions, 
indeed,  tends  to  produce  a  slipshod  style  of 
report.  Many  of  the  most  important  sub- 
jects submitted  to  commissions,  such  as 
irrigation,  indigency,  customs  and  native 
affairs,  are  South  African  rather  than  local 
in  scope.  A  commission  in  these  cases  can 
do  the  work  better  for  the  whole  country 
than  it  can  for  one  locality. 
Parliamentary  Another  instrument  of  enquiry  is  the 

Comm  it  tees, 

their  limita-  parliamentary  committee,  which  ought  pro- 
perly to  be  used  by  parliament  for  obtaining 
information  on  points  arising  from  the  bills, 
estimates  and  other  business  immediately 
before  it.  A  parliamentary  committee  is 
subject  to  two  limitations  which  do  not  affect 
a  government  commission.  No  one  but  mem- 
bers of  parliament  can  sit  upon  such  a  com- 
mittee, and  its  work,  in  all  but  exceptional 
cases,  must  begin  and  end  with  one  session. 
For  this  reason  parliamentary  committees 
should  onty  be  used  for  their  proper  objects, 
the  investigation  of  matters  upon  which 
parliament  requires  to  be  advised  in  the 
course  of  the  session. 


CHAPTER  XIV. 


REVENUE. 
Statement  No.  XXII.  contains  a  compara-       CHAP. 

~VT  V 

tive  account  of  all  the  sources  from  which  the    __-v-l__, 
income  of  the  four  self-governing  colonies  is  sources  of 

,  ^  „     ,  1-1  revenue   classi- 

drawn.     Some  of  these  revenues  are  derived  fled, 
from  public  property  in  the  hands  of  the  xxn. 
government,  such  as  land,  buildings,  or  money 
put    out    at    interest.     A    second    class    of 
revenue  is  derived  from  the  payments  that 
government     requires   for    services   which    it deredt 
renders.     The  best  examples  are  those  offered 
by    post    offices    and    railways.     These   two 
classes  of  revenue  are  such  as  a  private  cor- 
poration might  enjoy  and  their  amount  is 
primarily  determined  by  the  cost  or  value  of 
the    special    services    rendered.     Fines,    for-  <3)    Fines  and 
feitures,  escheats  and  similar  windfalls  are 
a    third    though    minor    source    of    public 
income.     The    fourth    and   most    important  ^  Taxes, 
source    is    taxation.       The    method    of    col- 
lecting   these    taxes    is    shown    in    Statement 
XXIII.     The  amount  which  can  be  raised  statement   NO. 

XXIII 

by  forced  contribution  is  primarily  deter- 
mined by  the  needs  of  the  government  and 
ultimately  by  the  taxable  capacity  of  the 
people. 
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CxiVP'  Our    immediate    object   is    to    afford    the 

*-  —  v  ---  '  reader  the  means  of  deciding  what  are  the 
of  men^u1ir°yjeto  sources  from  which  the  national  government 
?romngtahtio°na!  should  Derive  its  revenues,  and  what  other 
sources  could  properly  be  assigned  to  the 


inrsrte8ptchre0eneeds  of  local  administration.     So  far  as  the 


of  re-  first  two  classes  of  revenue  are  concerned— 
those  derived  from  public  property  or  from 
services  rendered  —  the  answer  is  obvious. 
Such  income  must  accrue  to  the  authority 
which  holds  the  property  or  which  conducts 
the  service  in  question.  Monies  derived 
from  the  rent  or  sale  of  property,  from  in- 
terest on  loans,  and  from  services  rendered 
by  the  railways,  posts,  telegraphs  and  tele- 
phones may  therefore  be  dismissed  from 
further  consideration.  We  have  already 
provided  the  material  for  answering  the 
questions  which  arise  in  respect  of  such 
revenue  in  Chapter  VIII.  which  dealt  with  the 
question  whether  these  properties  and  ser- 
vices should  be  placed  in  the  hands  of  the 
national  government  or  of  local  authorities. 
Fines  and  forfeitures  should  properly  go  t9 
the  authority  principally  concerned  in  enforc- 
ing the  law  under  which  they  are  imposed. 
The  local  authorities,  for  instance,  should 
have  the  benefit  of  fines  imposed  for  breach 
of  public  health  laws,  for  the  enforcement  of 
which  the  state  has  made  them  responsible. 
Taxes  classified  There  remain  the  taxes  imposed  by  statutes 
>f  enacted  by  the  various  colonial  legislatures. 
These  may  be  grouped  under  the  following 
heads  :  — 
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Customs. 

Excise. 

Income  tax. 

Succession  duty  (i.e.,  a  duty  on  the  transfer 
of  property  on  death). 

Poll  tax. 

Native  taxes. 

Mining  revenue. 

Stamps. 

Licenses. 

Transfer  duty  (i.e.,  a  duty  on  the  transfer 
of  fixed  property  inter  vivos). 

Land  taxes. 

The  customs  duties   are   the   only  tax  im-  customi   the 

,  .„  i         ii  i    •     only       uniform 

posed  on  a  uniform  scale  and  collected  in  tax. 
a  uniform  manner,  throughout  the  four  self- 
governing  colonies.  They  yield  at  present 
37-9  per  cent,  of  the  income  of  the  four  colonies, 
excluding  any  revenue  from  railways,  ports  and 
harbours.  The  whole  of  British  South  Africa, 
with  the  exception  of  North-eastern  Rhodesia 
and  Nyasaland,  is  at  present  included  in  what 
is  known  as  the  customs  union.  This  means 
that  all  the  governments  concerned  have 
agreed  to  adopt  certain  tariffs  and  that 
their  legislatures  have  ratified  this  agreement 
by  passing  identical  legislation  for  the  pur- 
pose. Although  Southern  and  North-western 
Rhodesia  are  included  in  the  union,  they  have 
no  power  to  impose  higher  duties  than  were 
levied  in  the  Cape  Colony  at  the  time  when 
the  British  South  Africa  Company  received 
its  charter.  They  have  therefore  to  allow 
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°iivP'        rebates  from  the  duties  imposed  under  the 

v -   present  union  tariff. 

working  of  cus-      This  union  while  it  lasts,  secures  internal 

toms  union  de- 
scribed, free  trade;  though  some  colonies  still  manage 

to  secure  an  illegitimate  species  of  protection 
for  their  own  products  by  according  them 
differential  rates  on  their  railways.  Under 
the  customs  convention,  dues  paid  on  goods 
cleared  at  the  ports  but  consigned  to  an  inland 
colony  are  collected  by  the  coast  governments 
on  behalf  of  the  inland  governments  for  a  charge 
of  5  per  cent.  The  importer  has  the  option  of 
clearing  his  goods,  either  at  the  ports,  or  at 
some  inland  customs  house,  and  as  a  matter 
of  fact  a  large  proportion  of  the  customs 
is  still  collected  inland.  It  must  not  be 
inferred,  however,  that  the  revenue  when 
collected,  is  pooled;  for  each  colony  is  entitled 
to  the  duty  on  goods  consumed  within  its 
own  borders,  just  as  it  would  be  if  no  con- 
vention existed.  An  elaborate  and  expensive 
machinery  has  therefore  to  be  maintained  in 
order  to  ensure  that  the  duty  paid  in  one 
colony  on  goods  which  are  afterwards 
transported  elsewhere,  is  credited  to  the 
government  within  whose  jurisdiction  they 
are  finally  consumed.  When  goods  are  des- 
patched by  rail  from  one  colony  to  another, 
whether  they  consist  of  colonial  or  imported 
produce,  the  transaction  is  subject  to  a 
complicated  system  of  record  and  advice. 
Duplicate  forms  must  be  filled  in,  and  one  set 
of  copies  serves  for  the  consignor,  while 
another  set  is  supplied  to  the  customs  bureau. 
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This  is  an  office  at  Cape  Town  jointly  con-        °xfVP' 

trolled   by   the  directors   of   customs  of   the    *- — v 

various  colonies,  which  costs  some  £20,000  a 
year.  Its  principal  function  is  to  trace  the 
movement  of  goods  from  colony  to  colony,  by 
means  of  the  returns  supplied  to  it,  and  to 
credit  the  revenue  yielded  by  each  consign- 
ment to  the  government  within  whose  terri- 
tory it  is  finally  consumed.  This  is  the 
reason  why  travellers  from  abroad  who  have 
submitted  to  customs  inspection  at  Cape 
Town  or  Durban  ,  find  with  surprise  that 
they  have  still  to  undergo  a  second  inspection 
on  arrival  in  the  Transvaal. 

The   union   is   in   fact   a   make-shift  with  Faults    and 

IPO  ,  .      merits    of    the 

many  defects.  Some  colonies  are  more  in  system, 
need  of  revenue  than  others;  but  whether  a 
colony  has  a  surplus  or  a  deficit,  it  cannot 
adjust  its  principal  source  of  revenue  to 
redress  the  balance.  The  union  moreover  is 
very  unstable;  for  any  one  of  the  parties  to 
the  agreement  may  withdraw  from  it,  on 
giving  twelve  months  notice,  and  when  one  of 
them  gives  notice,  all  the  others  have  practi- 
cally no  option  but  to  reconsider  the  whole 
arrangement.  The  union  therefore  can  never 
count  on  having  more  than  twelve  months 
life  before  it,  a  very  slight  security  to  mer- 
chants and  manufacturers  who  are  anxious 
to  know  what  the  fiscal  conditions  will  be 
before  they  risk  their  capital.  With  all  its 
defects,  however,  the  union  has  this  merit 
that,  so  long  as  it  stands,  it  prevents  the 
existing  governments  from  embarking  on  a 


282 

°xivP'  policy  of  commercial  hostility  towards  one 
- — v— — -  another.  Without  it,  all  the  colonies  must 
have  plunged  into  an  internecine  war  of 
tariffs  and  rates,  in  which,  sooner  or  later,  the 
Imperial  government  must  have  been  called 
upon  to  intervene.  The  existence  of  the 
union,  at  the  moment  when  South  Africa  is 
establishing  a  national  government,  places 
her  in  a  position  of  marked  advantage,  com- 
pared with  America,  Canada,  and  Australia, 
at  similar  crises  of  their  history.  It  means 
that  the  national  government  when  it  begins 
its  career  will  find  the  most  important  part 
of  the  public  revenue,  already  raised  in  a 
uniform  manner. 

Excise.  The  next  item  on  the  list  of  revenues  is 

the  excise  levied  on  articles  produced  in  South 
Africa.  Beer  and  spirits  are  at  present  the 
only  articles  subject  to  this  tax.  Excise 
duties  are  so  closely  connected  with  the 
customs  that  they  should  clearly  be  fixed 
and  collected  by  the  same  authority.  If  local 
authorities  were  able  to  fix  the  excise,  they 
would  also  need  to  have  power  to  charge 
duties  on  products  imported  from  other  areas; 
but  this  would  impair  the  fiscal  unity  of 
South  Africa.  It  may  be  objected,  however, 
that  the  excise  might  be  fixed  on  a  uniform 
basis  by  the  national  government  and  the 
collection  left  to  local  authorities.  But  in 
order  to  distribute  the  tax  properly,  it  must 
be  levied  on  consumption  and  not  on  manu- 
facture. A  system  would  therefore  have  to 
be  established,  like  that  which  exists  at  pre- 
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sent  under  the  customs  union,  for  ensuring  CHAP. 
that  the  tax  should  be  paid  where  the  beer  or 
other  article  subject  to  excise  was  consumed. 
The  local  authorities  in  fact  would  have  to 
maintain  some  customs  machinery  of  their 
own.  All  these  considerations  point  to  the 
nationalisation  of  the  excise. 

A  study  of  the  analysis  of  this  and  of  the  other  taxes, 
other  taxes  tabulated  in  Statement  No.  XXII.  Their  diYersi^ 
will  serve  to  emphasize  the  conclusions 
arrived  at  in  Chapter  IV.  as  to  the  results 
which  follow,  when  a  number  of  independent 
legislatures  endeavour  to  effect  the  same  pur- 
pose. They  end  by  effecting  it  in  different 
degrees  and  in  extremely  different  ways.  In 
spite  of  a  certain  similarity  in  the  taxes, 
partly  attributable  to  history,  partly  to  imita- 
tion of  the  nearest  example,  there  is  little 
uniformity  either  in  the  burdens  imposed  or 
in  the  manner  of  their  imposition.  It  is  safe 
to  predict  that,  whatever  taxes  are  allocated 
to  the  purposes  of  a  national  government,  they 
will  require  to  be  remodelled  on  a  uniform 
basis  as  soon  as  possible.  The  question  which 
of  these  taxes  should  be  fixed  and  collected 
by  the  national  government  and  which  by  the 
local  authorities,  is  far  too  difficult  for  off- 
hand settlement.  Before  an  authoritative 
answer  could  be  given,  it  would  be  necessary 
to  undertake  a  laborious  investigation  into 
the  principles  of  taxation  on  the  one  hand 
and  of  local  conditions  on  the  other.  All  that 
can  be  attempted  in  a  work  like  the  present 
is  to  hazard  a  few  conclusions  and  leave  the 
reader  to  consider  how  far  they  are  valid. 
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CHAP. 
XIV. 


Income  tax. 


Poll  tax. 


In  South  Africa  the  income  tax  is  peculiar 
to  the  Cape  Colony;  but  sooner  or  later  a 
united  South  Africa  is  certain  to  turn  to  this 
source  of  revenue.  An  income  tax  is  most 
unsuitable  as  a  source  of  revenue  for  a  local 
authority,  on  account  of  the  difficulty  of 
deciding  where  the  income  of  each  individual 
should  be  taxed.  Any  attempt  to  do  so  would 
in  many  cases  give  rise  to  over-lapping  on  the 
one  hand  and  to  waste  on  the  other.  The 
settlement  of  the  tax-payer's  domicile  would 
be  certain  to  involve  costly  litigation.  An 
income  tax  must  therefore  be  regarded  as  a 
source  of  revenue  proper  to  the  national 
government. 

Similar  reasons  apply  in  the  case  of  a  poll- 
tax.  If  levied  by  local  authorities  there  will 
be  constant  disputes  as  to  where  the  tax-payer 
is  domiciled,  and  the  cost  and  worry  of 
efficient  collection  would  be  out  of  proportion 
to  the  value  of  the  tax.  These  objections, 
however,  apply  with  less  force  to  a  native 
population,  in  so  far  as  their  domicile  is 
determined  by  a  system  of  travelling  passes, 
successionduty.  The  game  argument  appiies  in  the  case  of 

succession  duty.  Apart  from  these  reasons, 
however,  any  form  of  succession  duty  would 
be  an  unsuitable  tax  for  a  local  body  to 
impose,  because  in  a  small  community  its 
annual  yield  would  be  most  uncertain. 

Native  pass  fees  should  of  course  be  levied 
by  the  authority  entrusted  with  the  admin- 
istration of  the  pass  system.  In  Chapter  VI. 
we  have  seen  that  the  strongest  of  all  reasons 


Native  pass  fees. 
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for  South  African  union  is  the  need  of  some         ™ 

-X.L  V . 

government  competent  to  exercise  a  general    v 

control  over  native  policy.  It  does  not  follow 
however,  that  a  national  government  might 
not  delegate  certain  departments  of  native 
administration  to  local  authorities,  retaining 
always  the  right  to  modify  or  withdraw  the 
powers  delegated.  Even  as  things  are,  col- 
onial governments  delegate  to  municipalities 
power  to  regulate  locations  and  to  administer 
the  pass  system  within  their  own  areas.  To- 
gether with  the  powers  the  national  govern- 
ment might  also  delegate  a  certain  proportion 
of  the  native  revenue.  But  it  would  probably 
find  it  necessary  to  confine  the  imposition  of 
the  local  taxes  within  certain  specified  limits, 
in  order  to  remedy  the  extreme  inequality  in 
native  taxation  which  at  present  occurs  be- 
tween one  colony  and  another. 

The  next  item  is  mining  revenue,  which  Mining  reYenue 
cannot  in  practice  be  separated  from  mining 
administration.  It  can  scarcely  be  to  the 
advantage  of  this  country  that  the  conditions, 
under  which  mining  enterprise  is  to  develop 
in  the  future,  should  differ  radically  in 
principle  as  well  as  in  detail,  on  different 
sides  of  certain  artificial  boundaries.  If  the 
administration  be  nationalised,  so  also  must 
the  licenses  and  fees  which  pertain  to  it. 
But  these  are  of  small  importance  compared 
with  the  power  of  taxing  the  profits  of  the 
industry  which  should  certainly  rest  in  the 
hands  of  the  national,  and  not  of  the  pro- 
vincial, governments.  In  the  Transvaal  at 
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CHAP. 
XIV. 


Stamps. 


Other  taxes. 


any  rate  the  state  has  asserted  the  right  to 
draw  large  revenues  from  profits  earned  from 
the  mining  of  precious  metals  and  precious 
stones.  The  discovery  of  a  rich  diamond 
mine  or  gold  bearing  reef  would  yield  revenue 
out  of  all  proportion  to  the  needs  of  a  local 
authority.  The  public  benefit  derived  from 
minerals  should  clearly  accrue  to  the  nation 
at  large,  and  not  to  the  inhabitants  of  any 
limited  area  in  which  they  chance  to  be  found. 
This  principle  was  indeed  recognised,  when 
all  mining  values  in  the  Transvaal  were 
exempted  from  local  rates.  To  assimilate 
the  taxes  now  levied  by  the  different  govern- 
ments on  existing  properties  is  out  of  the 
question.  It  might  even  be  well  if  the  con- 
stitution were  to  fix  the  taxes  on  ground 
already  proclaimed  for  mining  at  their 
present  level  in  order  to  promote  the  feel- 
ing that  South  Africa  is  a  country  where 
vested  interests  are  studiously  respected.  On 
the  other  hand  it  would  be  advisable  to  bring 
the  development  and  taxation  of  all  future 
mining  enterprises  under  a  uniform  law. 

The  next  head  of  revenue  is  the  taxes  on 
bills  of  exchange,  deeds,  and  other  legal  in- 
struments, which  to  be  valid,  require  to  be 
stamped  to  the  amount  of  the  duty  prescribed 
by  law.  No  argument  is  needed  to  show  that 
such  laws  should  be  uniform  and  that  stamps 
should  be  issued  by  a  central  authority. 

The  only  important  sources  of  revenue 
which  still  remain  are  the  imposts  on  fixed 
property,  that  is  to  say,  transfer  duty,  land 
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taxes,  and  such  licenses  as  are  incidental  to 

whatever  functions  might  be  assigned  to  local    - — v ' 

authorities.  Amongst  these  may  be  included 
licenses  for  the  retail  sale  of  liquor  and  shop 
licenses  for  retail  trade.  All  these  are  taxes 
which  may  be  localised;  but  in  order  to  under- 
stand why  this  is  so,  it  is  necessary  to  con- 
sider the  principles  which  govern  the  levying 
of  compulsory  contributions  by  the  state. 

Each  member  of  society  has  a  number  of  Division  of  na- 

....       tional     from 

wants,  and  there  are  agents  of  two  kinds  for  local  taxes  de- 

,.«..,  ~  .  pends    on    first 

satisfying  those  wants.  One  is  private  enter-  principles  of 
prise,  the  other  is  the  state.  The  supply  of 
bread,  for  instance,  is  left  to  bakers,  and  the 
cost  of  producing  it  is  met  by  the  consumers, 
who  each  pay  a  certain  price  for  every  pound 
of  bread  consumed.  The  great  merit  of  this 
system  is  that  it  imposes  a  self-acting  check 
on  waste,  and  for  this  reason  the  state  charges 
on  the  same  principle,  so  far  as  it  can,  as  for 
instance  in  the  case  of  the  post  office.  But 
there  are  certain  services,  such  as  military 
and  police  protection,  which  cannot  be  ren- 
dered separately  to  each  individual  citizen, 
but  only  to  the  community  as  a  whole.  It 
follows  that  such  services  cannot  be  wasted 
by  the  private  consumer,  nor  can  they  be  with- 
held from  him  in  default  of  payment.  Ser- 
vices of  this  kind  for  which  it  is  not  possible  to 
exact  payment  for  value  received  are  the 
primary  business  of  the  state.  Most  govern- 
ment work  is  indeed  of  this  nature,  but  the 
state  as  well  as  the  baker  must  have  money  to 
pay  for  the  work  it  does,  and  in  so  far  as  it 


288 

°xivP'       cannot  depend  on  voluntary  payment  for  ser- 

^ — v '   vices  rendered,  it  must  resort  to  compulsion 

Slcelity  proper an^  oblige  the  citizens  to  contribute  the 
tSbutingr  ta^a- necessary  fun^s.  As  it  cannot  charge  this 
llon*  forced  contribution  according  to  the  benefit 

received,  it  should  treat  the  taxpayer  on  the 
same  principle  as  a  driver  treats  a  team  of 
pack  animals.  In  distributing  the  load  the 
driver  recognises  that,  while  all  his  team  are 
to  travel  the  same  distance  at  the  same  pace, 
some  of  the  animals  are  weaker  than  others. 
His  object  therefore  is  to  equalise  the  strains 
and  not  the  loads;  for  if  he  were  to  impose 
the  same  burden  on  each,  the  weaker  animals 
would  be  exhausted  before  the  stronger  and 
stop  the  progress  of  the  whole  team.  Acting 
on  the  same  principle  the  state  will  endeavour 
to  equalise  not  the  amounts  contributed  by 
the  taxpayers,  but  the  sacrifice  involved  to 
each  by  the  contribution.  It  will  not  exact 
a  fixed  amount  or  even  a  fixed  proportion  of 
each  man's  means,  recognising  that  a  deduc- 
tion of  a  tithe  or  a  quarter  from  all  incomes, 
involves  a  heavier  sacrifice  for  the  poor  than 
the  rich.  Its  aim  will  be  to  attain  equality 
of  sacrifice  so  far  as  is  possible.  Were  it  not 
for  the  difficulty  of  assessing  the  incomes  of 
the  poorer  classes,  and  of  collecting  direct  taxes 
from  them,  a  carefully  graduated  income  tax 
might  perhaps  be  regarded  as  the  ideal  form 
of  compulsory  contribution. 
Localisation  of  The  practice  of  charging  individuals 

taxes    a    safe-  .  ~  .       ,  M 

guard    against  irrespective  of  the  benefit  received  necessarily 
jca  injustice.  meang  ^  distribution  of  benefits  irrespective 
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of  the  charge  exacted.     A  principle  like  this       CHAP- 
is  always  open  to  abuse,  and  is  only  to  be 
justified  in  so  far  as  the  community  would 
suffer  as  a  whole  if  it  were  not  applied. 

The  safest  course  is  always  to  insist  on  the 
principle  of  allocating  burdens,  so  far  as  is 
possible,  according  to  the  benefit  conferred. 
It  often  happens  that  the  benefit  of  some 
public  service,  which  cannot  be  appropriated 
to  individual  citizens,  can  still  be  appro- 
priated to  local  communities  and  charged  to 
them.  This  localisation  of  public  charges  is 
obviously  a  step  in  the  right  direction.  For 
the  inhabitants  of  towns,  for  instance,  pro- 
tection from  fire  is  at  once  more  necessary  and 
more  easily  rendered  as  a  public  service,  than 
for  people  who  live  in  country  houses. 
Farmers  ought  not  to  be  called  upon  to  pay 
for  municipal  fire  brigades  which  can  render 
them  no  assistance  in  case  of  need.  The 
charge  is  one  that  every  town  should  meet  for 
itself.  A  town  council,  however,  is  faced  by 
the  same  difficulty  as  the  central  govern- 
ment. It  cannot  apportion  the  cost  of  the 
fire  brigade  amongst  the  citizens  according 
to  the  benefit  it  confers  on  each.  It  has  there- 
fore to  meet  the  cost  by  forced  contribution 
levied  on  the  citizens  according  to  the  ability 
of  every  man  to  bear  the  charge.  Individual 
wealth  is  therefore  subject  to  forced  contribu- 
tions of  two  kinds.  The  citizen  must  bear 
local  as  well  as  national  taxation,  and  both 
should  be  levied  in  proportion  to  his  means. 

But  here  we  are  at  once  met  by  a  difficulty. 
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A  citizen  can  belong  to  one  state  only  ;  but  he 
may  live,  do  business,  or  own  property  in  a 
number  of  different  local  areas.  If  each  of 
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®bifgat?on  local  these  areas  were  allowed  to  tax  him  on  the 
basis  of  his  total  property,  the  citizen  with 
scattered  interests  would  contribute  far  more 
than  one  who  concentrated  his  interests  in  one 
locality.  There  would  in  consequence  be  no 
real  equality  of  sacrifice.  A  graduated  in- 
come tax,  however  ideal  for  national  pur- 
poses, would,  if  employed  for  local  taxation, 
drive  taxpayers  to  confine  their  interests 
to  one  place.  It  would  impose  a  serious 
restraint  on  the  freedom  of  the  person  as  well 
as  of  trade.  Some  working  rule  has  there- 
fore to  be  found,  which  will  enable  each  local 
authority  to  tax  the  citizen  only  on  the  part 
of  his  property  corresponding  to  his  interest 
in  its  own  area.  The  best  working  plan  is, 
like  most  of  the  methods  of  government,  a 
rough  one.  It  consists  in  taking  as  the 
measure  of  a  man's  liability  to  contribute  to 
the  local  authority  so  much  of  his  property 
as  can  be  localised  in  its  area.  This  means 
in  practice  that  the  value  of  his  fixed  property 
must  be  taken  as  the  measure  of  his  local 
contribution,  because  this  is  the  only  kind  of 
property  whose  local  habitation  can  always 
be  ascertained.  Land  and  the  fixtures  upon 
it  must  therefore  be  regarded  as  the  proper 
subject  for  local  taxation. 

^resent  ^stem      ^  cannot  be  said,  however,  that  property 

*axespr°perty  ^axes  are  assessed  at  present  on  any  rational 

basis.     The  so-called  farm  and  erf  taxes  are 
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not  taxes    at    all,    but    quit    rents   charged        CxivP' 

irrespective  of  the  value  of   the  land.     In    • - 

any  case  they  are  insignificant  in  amount. 
Transfer  duty  is  simply  a  tax  on  the 
conveyance  of  land,  and  a  clog  on  its  free 
development.  All  these  taxes  should  be 
swept  away.  A  property  tax  on  the  owner- 
ship of  land,  assessed  according  to  its  value, 
might  then  be  introduced  as  the  basis  of  local 
taxation. 

Before  we  leave  this  subject  it  may  be  as  why  property 
well  to  mention  one  reason  why  taxes  levied  l"ftaw?  for 
on  the  value  of  fixed  property  are  unsuitable  J^g?*1  pur" 
for  national  purposes,  in  a  country  of  wide 
extent.  The  larger  the  area  to  be  assessed, 
the  more  difficult  it  is  to  effect  an  even  assess- 
ment. Obviously  it  would  be  easier  to  pre- 
pare an  even  valuation  of  all  the  land  in  the 
Oudtshoorn  district  than  in  British  South 
Africa.  The  knowledge  of  land  values  is  to 
a  great  extent  the  knowledge  of  local  men. 
In  each  district  there  are  valuers  who  could 
make  an  accurate  assessment  of  every  farm 
included  in  this  area.  We  may  be  sure,  how- 
ever, that  there  is  no  one  at  present  in  South 
Africa  who  could  be  trusted  to  value  the  land 
from  the  Cape  to  Tanganyika,  and  bring  each 
district  into  proper  relation  with  a  common 
standard  of  assessment.  In  countries  like 
France,  India,  and  Egypt,  where  property 
taxes  are  levied  for  national  purposes,  an 
attempt  is  made  to  overcome  the  difficulty  by 
entrusting  the  valuation  to  a  department  of 
officers  specially  trained,  like  excisemen  or 
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CxfvP'       customs  officers,  whose  duty  it  is  to  maintain 
a  constant  process  of  revision. 

It  must  not  be  inferred  from  the  arguments 
adduced  in  these  pages  that  fiscal  justice  is 
BubS-  ^e  onty  reason  for  entrusting  public  duties 
fanto na" to  ^ocal  autn(>rities.     They,  no  less  than  the 
civil  service,  are  agents  of  the  national  govern- 
ment, and  they  ought  to  undertake  whatever 
duties  can  be  better  administered  by  them 
than  by  government  departments,  even  though 
the  proper  performance  of  such  duties  is  of 
interest  to  the  nation  at  large.     Education, 
for  instance,  is  a  national  as  well  as  a  local 
interest.     It  must  not  be  assumed  therefore, 
that  the  whole  cost  of  all  duties  undertaken 
by  local  authorities,  should  be  met  from  local 
taxation.     The  state  must  be  expected  to  pro- 
vide for  part  of  the  cost  of  the  duties  imposed 
on  local  authorities,  from  the  general  revenues 
of  the  country.     But  government  has  not  the 
game  hold  over  local  authorities  as  over  their 
own  servants,  and,  whenever  it  entrusts  the 
former  with  the  spending  of  its  money,  it 
finds  it  difficult  to  enforce  economy.     A  local 
body  so  long  as  its  funds  are  drawn  from 
national  sources,  has  a  direct  financial  in- 
terest in  spending  as  much  as   possible   in 
its     own     area.     Unless    some     checks     on 
extravagance    are  established   the  spending 
of  national  money  through  local  authorities 
may  prove  one  of  the  shortest  paths  that  a 
nation  can  take  to  bankruptcy.     An  arrange- 
ment, of  which  the  pound  for  pound  system 
is   the   commonest    type,    affords    the    most 
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effective  check,  because  it  provides  that  what- 

ever  a  local  authority  does,  a  certain  proper- * — — 

tion  of  the  cost  incurred  must  be  taken  from 
the  pockets  of  its  own  electors.  Another 
safeguard  is  for  government  to  retain  the 
right  to  inspect  the  work  done  by  the  local 
body  and  to  withhold  its  contribution  in 
whole  or  in  part  unless  it  is  satisfied  with 
the  results  attained.  A  third  expedient  is 
the  audit  of  local  accounts  by  the  state. 

It  would  seem  therefore  that  while  fixed  Conclusions 

summarised. 

property  should  be  reserved  for  local  taxation, 
revenues  derived  from  it  must  be  largely 
augmented  by  grants  from  national  funds. 
Such  grants,  however,  should  be  made  in  some 
fixed  and  uniform  proportion  to  the  revenues 
raised  by  each  local  authority  for  itself,  and 
the  national  government  should  have  power 
to  withhold  them,  wherever  it  finds  evidence 
of  waste  or  neglect. 

"  Every  tax  ought  to  be  so  contrived  as  EYII  results  «f 

faulty  taxatic*. 

both  to  take  out  and  keep  out  of  the  pockets  of 
the  people  as  little  as  possible  over  and  above 
what  it  brings  into  the  public  treasury." 
In  seeking  a  principle  of  division  between 
national  and  local  sources  of  revenue  this 
famous  canon  of  taxation  must  always  be 
borne  in  mind.  If  no  account  be  taken  of 
injustice  to  classes,  worry  to  individuals, 
expense  to  the  state  or  hindrance  to  business, 
almost  any  tax  can  be  collected  in  any  kind 
of  area.  In  the  German  Empire,  for  in- 
stance, the  income  tax  is  appropriated  to 
the  states,  in  disregard  of  all  such  considera- 
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°xivPt       tions.     Even   so,  South  Africa  may  divide 

v •>   her  revenues  between  the  central  and  local 

governments  in  whatever  manner  she  chooses, 
but  always  at  a  cost;  and  that  cost  will  be 
none  the  less  heavy  because  it  will  continue  to 
be  paid  unseen. 

AMca  of  aS°im£     At  the  present  juncture  it  is  all  important 
form  system.     tQ  reaijse  }10W  a  fauity  system  of  taxation 

encourages  public  extravagance  on  the  one 
hand  while  retarding  private  industry  on  the 
other.  It  is  a  double  clog  on  the  development 
of  national  wealth,  and  it  is  impossible  to 
survey  the  medley  of  taxes  in  South  Africa 
without  perceiving  the  urgent  need  for  re- 
form. Under  no  conceivable  form  of  union 
can  the  present  taxes  remain  as  they  are. 
Of  necessity  they  must  be  revised,  and  this 
we  may  count  as  one  of  the  certain  benefits 
that  a  reconstruction  of  South  African 
government  will  bring.  Taxes  must  always 
be  burdens  but  they  need  not  be  fetters,  and 
the  opportunity  is  before  us  of  so  adjusting 
the  load  as  to  impede  as  little  as  possible  the 
productive  industry  of  the  people. 

Should    not0*™       ^°    ^°  ^S    recluires    not    on^y    a  profound 

attempted  in  the  knowledge  of  the  principles  of  taxation,  but 

constitution,  but 

left  to  a  subse-  also  a  careful  study  of  the  local,  as  well  as  of 

quent    commis-  . 

sion  to  work  the  general  conditions  of  the  country.  It  is 
in  fact  a  task  which  demands  some  years  of 
research  on  the  part  of  a  commission  ap- 
pointed for  the  purpose,  and  not  one  which 
should  be  undertaken  by  the  National  Con- 
vention, appointed  to  draft  the  constitution. 
If  any  system  of  taxation  is  fixed  on  the 
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country  by  the  constitution,  sooner  or  later 
it  is  certain  to  end  as  it  has  in  Germany, 
by  becoming  a  millstone  round  the  neck  of 
the  national  government.  It  would  be  wise 
therefore  to  effect  some  provisional  working 
arrangement,  by  means  of  which  the  govern- 
ment of  a  united  South  Africa  could  be 
carried  on  for  the  first  few  years.  The  con- 
stitution itself  might  provide  for  the  appoint- 
ment of  a  carefully  chosen  commission  to 
investigate  the  whole  system  of  taxation  and 
to  prepare  a  scheme  for  submission  to  the 
national  government  and  parliament. 


CHAPTEE  XV. 


DEBT. 

°xvP'  Some  of  the  costlier  works  and  duties  re- 

quired  for  the  public  convenience  or  safety  con- 
-  tinue  to  benefit  the  community  long  after  they 
kave  |3een  finished.  A  bridge  or  barrack  built 
in  two  years  may  last  fifty.  The  State  profits 
for  all  time  by  measures,  such  as  the  repulse  of 
armed  invasion,  which  are  necessary  to  pre- 
serve its  very  existence.  In  former  times  resort 
was  had  to  a  variety  of  shifts  to  meet  these 
exigencies.  Special  contributions  called  litur- 
gies were  imposed  by  the  democracy  of  Athens 
on  wealthy  citizens  who  were  obliged  to  furnish 
a  ship  or  a  regiment  in  time  of  war.  Benevo- 
lences or  forced  gifts  were  exacted  from  the  rich 
by  mediaeval  kings.  Both  were  measures  cal- 
culated to  arrest  the  growth  of  enterprise  by 
creating  a  sense  of  insecurity.  The  practice  of 
hoarding  favoured  by  eastern  monarchs  is  a 
burying  of  national  talents  in  the  earth.  When 
a  modern  state  however  has  charges  to  meet  in 
excess  of  its  current  revenue  it  borrows  the 
money,  and  if  it  borrows  with  prudence  occa- 
sions the  minimum  of  disturbance  or  hindrance 
to  trade.  Public  borrowing  is  in  fact  a  con- 
trivance for  spreading  the  incidence  of  a  par- 
ticular expenditure  over  an  extended  period  of 
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time,  and  thereby  charging  individuals  for  the 
benefits  they  receive  as  they  receive  them,  that 
is  to  say,  for  attaining  a  more  correct  incidence 
of  taxation. 

Debts  incurred  in  respect  of  such  works  as 

r  tive  and  remu- 

bndges  or  public  buildings,  or  for  the  purpose  nerative  debts 
of  defence  may  be  classed  as  non-remunerative. 
On  the  other  hand  the  State  may  wish  to  con- 
struct or  acquire  harbours,  railways,  irrigation 
schemes  or  other  large  undertakings  such  as 
may  be  expected  to  yield  sufficient  revenue  to 
meet  the  interest  on  the  capital  involved  and 
maintain  its  value.  Debts  of  this  character 
may  be  classed  as  remunerative. 

As  loans  are  anticipated  revenue,  they  can  Normal  security 

J '  offered  for  pub- 

only  be  raised  by  an  Act  of  Parliament.  Such  HO  loans. 
Acts  as  a  rule  authorise  the  government  to  raise 
loans  of  a  certain  amount  and  to  apply  them  to 
certain  purposes  specified  hi  a  schedule.  The 
government  is  likewise  ordered  to  set  apart 
from  the  general  revenues  of  the  colony  so 
much  money  as  is  needed  to  meet  the  interest 
on  the  loan  from  time  to  time,  and  in  some  cases 
for  contributions  to  a  sinking  fund  in  addition. 

Sometimes,  however,  a  particular  as  well  as  Special  security 

«,        T         r™      i  •       T  sometimes 

a  general  security  is  offered.  The  loan  raised  offered  as  well, 
for  the  joint  service  of  the  Transvaal  and 
Orange  River  Colony  in  190'3  is  a  case  in  point. 
The  loan  in  this  instance  was  charged  speci- 
fically on  the  revenues  and  assets  of  the  Trans- 
vaal by  an  Act  of  the  Transvaal  legislature.  As, 
however,  the  loan  was  also  to  be  raised  for  the 
service  of  the  Orange  River  Colony,  the  net 
revenue  from  the  whole  of  the  Central  South 
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African  Eailways  was  allocated  to  meet  the 

A.  V  . 

loan  charges.  This  was  done  by  order-in-coun- 
cil  because  the  Transvaal  legislature  had  no 
jurisdiction  over  that  part  of  the  railways 
which  lay  within  the  jurisdiction  of  the  govern- 
ment of  the  Orange  River  Colony.  This  com- 
plicated and  unusual  procedure  was  of  course 
due  to  the  fact  that  the  loan  was  raised  subject 
to  the  guarantee  of  the  Imperial  government. 
For  the  same  reason  the  interest  and  sinking 
fund  of  the  loan  were  made  a  preferent  charge 
on  the  revenues  of  the  colony  as  against  charges 
for  any  subsequent  loans.  But  whether  the 
Act  does  or  does  not  specify  particular  assets 
on  which  the  loan  is  charged,  the  security  to 
which  the  lender  looks,  in  fact,  is  the  capacity 
and  willingness  of  the  community  to  pay  taxes. 
Obligation  of  When  a  private  person  or  corporation  bor- 

State  to  its  _ 

creditors  moral  rows  money,  the  transaction  takes  the  form  ot 
legal.  a  contract  entered  into  by  debtor  and  creditor 

in  accordance  with  the  statute  or  common  law 
of  some  state.  In  the  event  of  default  the  credi- 
tor can  call  upon  the  government  of  that  state 
to  put  him  in  possession,  if  necessary  by  force, 
of  so  much  of  the  debtor's  property  as  is  neces- 
sary to  satisfy  his  claim.  It  is  therefore  a  legal 
obligation  in  the  proper  sense  of  the  term.  The 
relation  of  a  sovereign  State  to  its  creditors  is 
somewhat  different,  for  in  this  case  the  creditor 
lends  his  money  simply  on  the  faith  of  the  law 
ordering  the  government  to  pay  the  interest, 
and  in  some  cases  to  repay  the  capital,  within 
a  certain  period.  If  the  legislature  were  to  re- 
peal that  law,  or  if  the  government  with  the 
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connivance  of  the  legislature,  neglected  to  meet  CHAP- 
the  charges,  no  legal  machinery  exists  whereby  - — -^ — ' 
the  creditor  can  enforce  his  claim.  It  cannot, 
therefore,  be  called  a  legal  claim  in  the  strict 
sense  of  the  word,  because  the  term  "  legal " 
always  implies  the  existence  of  some  superior 
sovereignty  competent  to  enforce  the  obligation 
on  the  parties  involved.  The  obligation  of  a 
State,  therefore,  to  meet  its  liabilities  is  not  a 
legal  debt,  but  a  debt  of  honour.  It  has  always 
to  remember  that  because  society  cannot  en- 
force debts  of  honour,  it  visits  defaulting 
debtors  with  the  heaviest  penalties.  The  in- 
dividual who  repudiates  a  debt  of  honour  is 
punished  with  social  ostracism,  and  a  State, 
which  repudiates  its  debts,  with  financial  os- 
tracism. In  the  case  of  a  legal  transaction  the 
letter  of  the  contract  is  all  important,  and  can- 
not be  changed  except  with  the  consent  of  both 
parties.  The  form  of  a  State  debt,  like  the 
form  of  any  other  debt  of  honour,  can  be 
changed  at  will  by  the  debtor,  and  for  this  very 
reason  the  spirit  of  the  transaction  is  all  im- 
portant. If  the  debtor  in  any  way  alters  the 
form  he  must  be  scrupulously  careful  to  do  it 
in  such  a  way  as  will  satisfy  the  whole  world 
that  the  substantial  rights  of  the  creditor  are 
maintained. 

These  principles  are  of  such  importance  that  T£peitfoi™h£Ji  ^ 
it  may  be  well  to  illustrate  them  by  an  histori-  in  the  case  of 

Canada. 

cal  example.  Before  union  the  Canadian  pro- 
vinces had  each  raised  loans,  the  interest  on 
which  was  charged  on  their  several  revenues. 
By  the  Act  of  union  a  great  part  of  those 
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Cxv?'  revenues  were  transferred  to  a  new  govern- 
*- — v '  ment,  that  of  the  Dominion,  without  the  con- 
sent of  the  bondholders;  for  in  the  nature  of 
the  case  their  unanimous  consent  could  not  be 
obtained.  By  Act  of  the  Imperial  parliament, 
passed  at  the  instance  of  the  Canadian  pro- 
vinces, these  debts  were  charged  on  the 
revenues  of  the  new  government.  The  letter 
of  the  obligation  was  freely  altered  at  the  will 
of  the  debtors.  But  no  one  hinted  that  the 
slightest  departure  had  been  made  from  the 
spirit  of  the  original  obligation,  because  every- 
one recognised  that  the  bondholders  had  been 
given  a  better  security  than  they  enjoyed  be- 
fore. It  is  important  to  note  that  the  sanction 
of  the  Imperial  government  afforded  the  bond- 
holders the  best  possible  guarantee  that  noth- 
ing had  been  done  to  impair  their  rights.  Such 
changes  in  the  form  of  public  obligations  are 
more  safe  and  more  easy  to  effect  in  the  col- 
onies of  the  British  Empire  than  in  independent 
states,  because  they  require  the  sanction  of  the 
Imperial  government,  whose  authority  in  such 
a  matter  the  bondholders  would  regard  as  be- 
yond suspicion  of  bias. 

Right  of  further      Another  very  general  characteristic  of  State 
equal termsusu"  loans  remains  to  be  noticed.     When  govern- 
aiiy  retained.    ments  borrow  they  seldom  pledge  themselves 
not  to  borrow  more  until  the  debt  has  been  re- 
paid, though  they  sometimes,  as  in  the  case  of 
the  Transvaal,  give  the  lenders  a  preference 
over  subsequent  loans.      Usually  the  govern- 
ment retains  an  indefinite  right  to  borrow  more 
and  to  place  future  lenders  on  the  same  terms 
as  its  existing  creditors. 
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In  raising  a  loan  the  government  must  specify       CHAP- 

whether  it  retains  the  right  or  undertakes  the v~— 

obligation  to  repay  the  capital,  and  if  so,  under  methods*  0?  w- 
what  conditions  and  after  what  periods  such  payment, 
payments  can  be  made  or  claimed.  If  no  such 
right  or  obligation  is  specified,  the  loan  takes 
the  form  of  a  perpetual  annuity  which  cannot 
be  redeemed  except  by  agreement  between  the 
creditor  and  the  debtor.  A  debt  like  this,  in 
fact,  can  only  be  wiped  out  by  purchasing  the 
stock  at  its  market  price.  Generally,  how- 
ever, the  government  retains  the  right  to  re- 
deem the  stock  at  par,  after  a  certain  date,  but 
does  not  give  the  bondholder  the  right  to  claim 
repayment.  Sometimes  it  is  provided  that  the 
government  shall  have  the  right  to  pay  and 
the  bondholder  to  be  repaid  on  the  same  date. 
Usually,  however,  the  right  of  the  government 
to  redeem  the  stock  begins  at  one  date  and  the 
right  of  the  bondholder  to  claim  repayment  at 
a  later  date.  Government  has  then  a  period  of 
years  within  which  to  find  the  cash  for  redemp- 
tion, and  need  not  be  forced  to  raise  it  at  a 
time  when  money  is  dear. 

It  sometimes  happens,  however,  that  before  sinking  fund* 
the  moment  for  redemption  arrives,  the  loan 
may  have  been  wiped  out  in  whole  or  in  part 
by  means  of  a  sinking  fund.  A  sinking  fund 
means  monies  set  apart  from  time  to  time 
for  the  purpose  of  wiping  out  the  debt.  These 
monies  may  be  invested  in  securities,  so  that 
the  government  will  have  assets  to  sell  when 
the  date  of  redemption  arrives.  The  more 
usual  plan,  however,  is  to  use  the  sinking  fund 
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for  purchasing  the  stock  to  be  redeemed  in  the 
open  market.  This,  under  normal  conditions, 
is  the  best  way  of  wiping  out  a  public  debt,  be- 
cause the  presence  in  the  market  of  a  govern- 
ment as  a  large  and  steady  buyer  of  its  own 
stock  helps  to  maintain  its  saleable  value,  and 
that  value  determines  the  rate  at  which  it  can 
raise  further  loans  if  it  wishes  to  do  so.  It  is 
for  this  reason  that  sinking  funds  are  often  pre- 
scribed in  the  Act  authorising  the  loan.  For 
example,  the  Act  authorising  the  loan  of  thirty- 
five  millions  for  the  Transvaal  and  Orange 
Eiver  Colony,  requires  that  one  per  cent,  of 
the  total  amount  of  the  loan  should  be  paid 
annually  by  the  government  to  trustees  as  a 
sinking  fund  and  invested,  if  possible,  in  the 
stock  itself.  Frequently,  however,  a  sinking 
fund  is  provided  by  a  general  Act  prescribing 
that  a  certain  sum  of  money  shall  be  set  apart 
annually  for  the  liquidation  of  debts  to  which 
no  special  sinking  fund  applies.  Such  Acts 
usually  authorise  the  government  to  employ 
any  -surplus  or  other  windfalls  which  may  be 
realised,  for  the  purpose  of  a  sinking  fund. 
Ecuth  African  The  debts  of  the  four  self-governing  colonies 
may  now  be  examined  in  the  light  of  these  re- 
marks. A  detailed  account  of  them  will  be 
found  in  the  tables  included  in  Statement  No. 
XXIV.  From  this  it  will  be  seen  that  on  De- 
cember 31st,  1907,  the  aggregate  debt  of 
the  colonies  was  in  the  neighbourhood  of 
£108,000,000,  of  which  at  least  two-thirds  had 
been  spent  on  remunerative  undertakings,  such 
as  railways,  harbours,  and  telegraphs.  Only 
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one-third,    or   roughly   speaking   £35,000,000       CHAP. 

can  be  said  to  be  unremunerative  debt  (which    • v 

is  not  to  be  confused  with  unproductive  debt). 
These  debts,  remunerative  and  otherwise,  in- 
clude from  forty  to  fifty  different  classes  of 
stock,  liable  to  interest  at  rates  varying  from 
three  to  five  per  cent.  Five  of  the  debts  in- 
curred by  the  Cape  Colony,  amounting  to  a 
little  more  than  £1,000,000  in  all,  are  per- 
petual annuities.  The  remainder  are  all  re- 
deemable, and  some  of  them  subject  to  special 
sinking  funds. 

If  these  multifarious  debts  were  consolidated  Processes  of 

.       ,       ,         ,        .  ...      consolidation 

in  tne  nands  01  a  central  government,  it  might  and  conversion 

, ,  T   ^  -IIP-  distinguished. 

then  proceed  to  consider  how  far  it  would  be 
possible  to  reduce  the  burden  by  paying  off 
some  of  the  stocks  with  money  borrowed  at  a 
lower  rate  of  interest,  and  how  far  the  debt 
could  be  simplified  by  reducing  the  number  of 
different  stocks.  This  and  kindred  operations 
are  described  by  the  name  of  conversion;  and 
throughout  this  discussion  we  must  never  allow 
the  two  operations  of  consolidation  and  conver- 
sion to  become  confused  in  our  minds. 

If  the  numerous  South  African  stocks  were  consolidation, 
consolidated  in  the  hands  of  a  central  govern- 
ment, minor  economies  in  administration  would 
be  effected  at  once.  But  as  the  dates  for  re- 
demption fell  due,  more  substantial  advantages 
would  result.  By  reference  to  Statement  No. 
XXIV.  it  will  be  seen  that  the  largest  out- 
standing loan  of  the  Cape  Colony,  amounting 
to  £9,705,678,  and  the  largest  loan  contracted 

by  Natal,  amounting  to  £6,000,000,  both  be- 

w 
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°xvP'       come  redeemable  in  the  year  1929,  and  must 

> — -v '   both  be  redeemed  by  the  year  1949.      In  an 

Memorandum  able  memorandum  on  the  Australian    debts, 

on  transference 

state  debts  to  Mr.    Coghlan,    the   Agent-General    for    New 

the     Common- ^        ,        °  3  . 

wealth,  ordered  South  W  ales,  remarks :     As  there  is  always  a 
the  VarHament  tendency  to  postpone  the  redemption  as  long 

of  the  Common-  -i  i        •      ,  t.  i    .  i        n    •  e 

wealth,  22nd  as  possible,  in  the  end  the  fixing  of  a  maxi- 
me,i906.  mum  as  well  as  a  minimum  date  usually 
means  that  the  more  remote  becomes  that 
predetermined  for  redemption.  .  .  ." 

It  might  easily  happen,  therefore,  that  in  the 
year  1949  the  Cape  Colony  and  Natal  might 
find  themselves  competing  in  the  London  mar- 
ket for  nine  millions  and  six  millions  respec- 
tively, which  they  might  be  forced  to  raise  on 
any  terms  that  might  be  exacted  from  them.  It 
would  be  an  obvious  advantage  to  the  South 
African  taxpayer  if  the  duty  of  the  raising  of 
loans  required  for  redemption  were  in  the 
hands  of  one  government  instead  of  four.  Con- 
solidation would  also  benefit  South  Africa  if 
the  credit  of  the  central  government  were 
better  than  that  of  the  four  separate  colonies. 
Here  again  we  may  quote  the  opinion  of  Mr. 
Coghlan  with  reference  to  the  analogous  case 
of  the  Australian  Commonwealth : 

"  It  has  been  thought  right  to  make  this  dis- 
"  cursion  into  a  matter  somewhat  polemical  in 
"  order  to  explain  why  it  is  that  under  present 
"  conditions,  if  the  Commonwealth  were  to  take 
"  the  place  of  the  various  states  in  the  London 
"  loan  market,  it  would  probably  not  be  able 
"  at  first  to  obtain  money  on  better  terms  than 
"  the  states  could  do  for  themselves.  Some  of 


305 

"the  leading  brokers  who  deal  with  Aus- 
"  tralian  stocks  in  this  country — men  of  wide 
"  knowledge  of  financial  conditions— have  been 
"  consulted  in  this  matter,  and  their  views  are 
"in  agreement  with  those  herein  expressed, 
"  which  have  been  formed  from  independent 
"observation;  but  they  also  say  that  in  the 
"  course  of  time  the  Commonwealth  will  un- 
"  doubtedly  stand  in  a  superior  position  to  that 
"  of  any  of  the  states,  provided  that  the  con- 
"  fidence  of  the  investor  in  the  policy  of  the  gov- 
"  ernment  remains  unimpaired.  .  .  ." 

In  1888  Mr.  Goschen  was  advised  by  the  conversion, 
leading  bankers  and  stockbrokers  of  London 
that  one  large  uniform  stock  would  be  more 
freely  bought  and  sold  than  a  number  of  small 
ones,  and  the  fact  that  a  stock  is  easily  market- 
able tends  to  maintain  its  value.  If  therefore 
the  credit  of  the  central  government  were  only 
as  good  as  that  of  the  separate  colonies,  it  could 
still  do  something  to  improve  that  credit  by 
converting  the  various  debts  as  they  become  re- 
deemable into  one  uniform  South  African 
stock.  If,  however,  in  the  course  of  years  a 
central  government  were  able  to  borrow  money 
at  rates  lower  than  those  payable  on  existing 
stocks  which  have  become  redeemable,  it  might 
then,  like  Mr.  Goschen,  repay  the  bondholders 
either  in  cash  or  in  stock  at  a  lower  rate  of  in- 
terest. Consolidation  would  render  possible 
the  gradual  conversion  of  the  multifarious  col- 
onial stocks  into  one  uniform  South  African 
stock,  which  would  probably  stand  in  the  mar- 
ket at  a  better  figure  and  bear  a  lower  average 
rate  of  interest. 
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As  we  have  shewn,  the  debts  of  the  State 
are  not  legal  debts  in  the  proper  sense  of  the 
-  term,  but  can  only  be  regarded  as  debts  of 
dation.  honour.     Although  there  can  from  the  nature 

of  the  case  be  no  legal  obstacle  to  consolidation 
of  South  African  debts,  we  have  yet  to  consider 
whether  any  injury  would  be  inflicted  thereby 
on  any  class  of  stockholders.  For  the  moment 
the  inland  colonies  are  clearly  in  a  stronger 
financial  position  than  the  coast  colonies,  which 
have  been  incurring  deficits  for  several  years. 
The  assumption  of  the  debts  of  the  latter  by  a 
South  African  government  would  be  a  clear 
advantage  to  the  bondholders.  The  case  of 
the  bondholders  of  the  inland  colonies  is  some- 
what different.  In  the  event  of  federation,  the 
existing  States  would  continue  intact  and  would 
remain  liable  for  their  debts,  the  federal  gov- 
ernment assuming,  as  in  Canada,  a  collateral 
liability  as  well  as  the  administration  of  the 
debts.  In  the  event  of  unification,  however, 
the  four  sovereignties  in  virtue  of  whose  power 
to  tax  the  various  loans  have  been  raised,  would 
disappear  and  give  place  to  one  sovereignty, 
which  would  of  course  have  to  assume  the 
whole  of  the  debts.  The  railways  of  the  Trans- 
vaal and  Orange  River  Colony  would  have  to 
remain  pledged  to  the  Transvaal  bondholders. 
They  might,  however,  have  cause  to  complain 
that  the  security  offered  by  a  united  South 
Africa  was  not  equal  to  the  security  offered  by 
the  Transvaal  with  its  gold  mines  taken  alone. 
What,  moreover,  would  become  of  their  pre- 
ference on  the  Transvaal  revenues  over  all  sub- 
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sequent  loans  ?  These  points  might  be  met  by 
securing  to  the  Transvaal  bondholders  a  pre- 
ference  over  a  proportion  of  the  South  African 
revenues  corresponding  to  the  proportion 
which  the  Transvaal  revenues  bear  to  the  total 
revenues  of  the  four  colonies  at  the  date  of 
union. 

A  government  which  desires  to  change  the  Position  simpii- 

£  £   -j.        iv      j.-  -  m  .  T        ^     tied  by  Imperial 

iorm  ot  its  obligations  is  usually  met  by  the  guarantee  of 

difficulty  that  its  bondholders  are  too  numerous  TranSYaal  debt» 

to  agree  to  or  even  to  discuss  the  proposed 

alteration.      The  case  of  the  Transvaal  debts 

however  is  greatly  simplified  by  the  fact  that 

the  loan  is  guaranteed  by  the  Imperial  govern- 

ment.     The  ability  and  willingness  of  Great 

Britain  to  meet  its  obligations  rather  than  that 

of  the  Transvaal  is  the  real  security  for  the 

loan.      So  long  as  the  Imperial  government  is 

backing  the  bill  the  bondholders  will  have  no 

cause  to  complain  of  any  measure  of  consolida- 

tion which  that  government  may  accept.    So 

far  as  the  Transvaal  debt  is  concerned,  South 

Africa  is  in  the  unusual  position  of  having  one 

great  creditor  with  whom  to  consult,  a  creditor 

whose  deliberate  sanction  is  required  before  a 

change  of  any  kind  can  be  made.      If  liability 

for  the  guaranteed  loan  were  assumed  by  a 

South  African  government,  the  Imperial  gov- 

ernment might  well  see  its  way  to  foregoing  the 

preference  which  it  now  enjoys. 

A  table  is  included  at  the  end  of  statement  Comparative 

_.T       ^^^_T__      .         .          ,  .  „  incidence  of  co- 

No.  XXIV.  shewing  the  comparative  cost  ot 


the  four  colonial  debts  per  head  of  the  popula-  statement    No 
tion.     The  comparison  so  made  must  be  taken  XXIY. 
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as  subject  to  certain  most  important  reserva- 
tions.  To  begin  with  we  ought  to  take  into 
account  the  ability  of  each  colony  to  carry  the 
debt  it  has  assumed,  and  to  do  this  we  should 
need  to  know  the  average  income  of  the  tax- 
payers. We  should  then  be  able  to  shew  what 
proportion  of  that  income  is  expended  in  meet- 
ing the  charges  on  public  debt.  This  however 
is  impossible,  owing  to  the  lack  of  proper  statis- 
tical offices.  It  would  be  necessary  in  fact  for 
each  government  to  spend  some  years  in  collect- 
ing and  tabulating  data  before  they  could  ar- 
rive at  any  trustworthy  estimate  of  the  average 
income  of  the  private  citizen.  But  even  then 
the  revenues  from  mines  and  more  especially 
from  the  gold  and  diamond  mines  are  a  compli- 
cating factor,  for  we  ought  to  consider  how  far 
the  taxation  drawn  from  them  is  paid  by  over- 
sea shareholders,  and  to  correct  the  comparison 
accordingly.  The  difference  in  the  value  of 
money  in  the  coast  and  inland  colonies  has  also 
to  be  taken  into  account.  We  have  further 
more  to  decide  whether  the  comparison  is  to  be 
based  on  the  total  population  or  on  the  white 
population  alone.  The  latter  is  the  standard 
more  usually  employed ;  but  the  justification 
for  doing  so  is  far  from  evident,  for  in  many 
parts  of  South  Africa  the  coloured  population 
produces  more  wealth  and  contributes  more 
revenue  than  a  large  proportion  of  the  white 
population.  The  argument  that  political  con- 
trol rests  in  the  hands  of  the  whites  is  irrele- 
vant, for  no  one  in  comparing  the  indebtedness 
of  Great  Britain  and  Russia  would  think  of 
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confining  the  calculation  to  the  Russian  bu-  CxvP' 
reaucracy  which  rules  the  country  and  leaving  - — -v — . 
out  of  account  the  great  mass  of  the  population 
who  are  destitute  of  political  power.  We  have 
taken,  therefore,  as  the  best  standard  of  com- 
parison available  under  the  circumstances,  the 
average  amount  of  taxation  paid  in  each  colony 
per  head  of  the  total  population.  In  attempting 
this  comparison  we  must  decide  also,  whether 
we  are  to  take  the  whole  debt  or  the  unremu- 
nerative  debt  only.  It  may  be  argued  that  if 
harbours  and  railways,  the  principal  revenue 
earning  assets,  are  placed  in  the  hands  of  a  cen- 
tral government,  each  of  these  undertakings 
may  be  said  to  pay  for  itself.  The  harbours, 
however,  and  also  the  railways  of  the  Cape 
Colony  are  at  present  working  at  a  loss.  If  the 
harbours  and  railways  now  vested  in  the  three 
administrations  were  each  worked  as  commer- 
cial undertakings  with  a  sole  view  to  profit,  the 
Central  South  African  railways  is  perhaps  the 
only  one  which  could  be  made  to  pay  its  way. 
In  view  of  these  difficulties  the  comparison  has 
been  worked  out  on  the  basis  of  the  white  as 
well  as  of  the  total  population,  and  for  the  un- 
remunerative  as  well  as  for  the  total  debts. 

It  must  not  of  course  be  assumed  that,  if  the  CompenMlti< 
management  of  the  various  debts  were  central- 
ised in  a  federal  government,  the  liability  for 
the  debt  charges  would  also  be  pooled.  In 
Canada  the  consolidation  of  the  provincial 
debts  was  accompanied  by  a  complicated  sys- 
tem of  compensation,  intended  to  protect  the 
provinces  which  had  borrowed  less  from  shar- 
ing the  heavier  burdens  incurred  by  those 
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°xvP'  which  had  borrowed  more.  All  sorts  of 
schemes  for  compensation  might  be  devised, 
and  it  is  only  a  question  of  bookkeeping  to  give 
effect  to  them.  In  the  event  of  federation  the 
question  of  consolidating  debt  and  of  compen- 
sation between  the  different  states  could  be 
left  for  subsequent  settlement  as  it  was  in 
America  and  in  Australia.  When,  however, 
the  debts  are  consolidated  in  the  hands  of  the 
federal  government,  it  will  be  a  question  of 
vital  importance  whether  the  States  are  to  re- 
tain the  power  of  borrowing  afresh.  The  con- 
stitution might  indeed  provide  that  if  the  exist- 
ing colonial  debts  are  assumed  by  the  federal 
government,  all  capital  monies  required  by  the 
States  for  the  future  should  be  raised  and 
loaned  to  them  by  the  federal  government  it- 
self. In  other  words  the  federal  government 
would  become  the  joint  borrowing  agent  of  the 
States.  Unification,  on  the  other  hand,  would 
of  course  involve  a  simultaneous  consolidation 
of  colonial  debts.  But  it  would  also  be  neces- 
sary to  supersede  the  colonial  taxes  with  a  sys- 
tem of  taxation  which  would  be  uniform 
throughout  South  Africa.  So  far  as  national 
taxes  were  concerned  each  man  would  then 
contribute  irrespective  of  locality  and  accord- 
ing to  his  means,  and  no  scheme  of  compensa- 
tion would  be  required  to  equalise  the  burden 
of  the  consolidated  debts,  as  between  one 
colony  and  another.  The  present  colonial 
areas  would  cease  to  have  any  financial  mean- 
ing when  the  revenue  laws  were  made  uniform 
throughout  South  Africa,  and  the  taxes  were 
paid  into  one  national  treasury. 


CHAPTER  XVI. 


THE  CONTROL  OF  EXPENDITURE. 

Having  now  shown  how  the  revenues  of  the 
various  colonies  are  obtained,  we  have  next  to 
consider  how  the  annual  expenditure  is  con-  Necessity  ofgun-' 
trolled,  and  in  doing  so  our  aim  will  be  to  j^^1**  lt§ 
describe  facts  rather  than  to  draw  conclu- 
sions,. Every  kind  of  civilised  government 
must  reduce  its  expenditure  to  the  form  of  a 
budget,  and  no  question  arises  therefore,  as 
to  whether  this  particular  function  should 
be  assigned  to  the  national  or  to  the  local 
authority.  It  is  essential  to  understand, 
however,  what  the  operation  means,  and  how 
it  is  carried  out. 

The  first  step  in  the  determination  of  releLue* framed 
expenditure  is  to  frame  an  estimate  of  the  by  treasury 
money,  which  the  various  sources  of  revenue 
may  be  expected  to  yield  in  the  coming  year. 
These  estimates  of  revenue  are  initiated  in 
the  treasury  itself.  Such  forecasts  are  of 
course  based  to  a  great  extent  on  the  experi- 
ence of  the  previous  year,  but  allowance  must 
be  made  for  any  anticipated  changes.  For 
instance  the  customs  tariff  may  have  been 
altered  and  the  effect  upon  the  return  from 
each  article  in  question  has  to  be  calculated. 
The  calculation  is  not  always  easy,  for  re- 
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CxviP>       duction  of  duty  leads  to  increased  consump- 

— — v "   tion,  and  vice  versa.     It  sometimes  happens 

indeed  that  a  reduced  tariff  yields  more 
revenue  instead  of  less.  The  estimate  must 
also  allow  for  known  changes  in  the  policy  of 
the  government.  But  the  most  difficult  por- 
tion of  the  task  is  to  assess  those  items  of  the 
national  income  which  depend  upon  general 
economic  conditions;  in  other  words  to  gauge 
the  whole  business  of  the  country  closely 
enough  to  estimate  the  effect  of  a  coming  ex- 
pansion or  shrinkage  of  trade. 
Estimates  of  While  the  treasury  is  considering  what 

expenditure  .,  .,,   ,  , 

initiated  in  revenue  the  government  will  have  to  spend, 
partment  and  it  invites  the  spending  departments  to  say 
fnntrea8ury!8ted  what  their  respective  requirements  will  be. 
Each  minister,  in  response  to  this  invitation, 
orders  the  departments  under  him  to  frame 
estimates  of  their  needs,  and  the  heads  of 
those  departments  communicate  the  order  to 
the  heads  of  the  sub-departments.  Each  of 
these  begins  by  framing  an  estimate  of  his 
requirements,  and  when  these  different  esti- 
mates are  laid  before  the  head  of  the  depart- 
ment, they  often  amount  to  a  sum  greater 
than  he  thinks  he  is  likely  to  obtain.  As  a 
rule  each  sub-department  protests  that  it 
cannot  do  with  less,  and  that  the  savings 
ought  to  be  effected  by  one  of  the  others ;  and 
then  the  head  of  the  department  has  to  decide 
between  them,  to  show  where  reductions  can 
be  effected,  and  to  insist  upon  their  being 
made.  The  departmental  estimates  are  then 
laid  by  the  permanent  head  before  his  min- 
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ister,    and    generally   each    minister  has   to       CxviP' 

repeat  the  process  of  balancing  the  claims    - — v ' 

of  the  various  departments  under  him  before 
submitting  his  estimates  to  the  treasury. 
When  the  treasury  has  received  all  the  esti- 
mates it  often  finds  that  the  existing  sources 
of  revenue  will  not  yield  enough  money  to 
meet  the  expenditure  involved.  The  treasury 
then  endeavours  to  suggest  the  most  suitable 
economies  and  to  persuade  one  minister  to 
defer  some  new  undertaking  to  a  future  year, 
or  another  minister  to  reduce  his  programme. 
It  may  also  consider  how  payment  for  the 
more  expensive  works  can  be  postponed  to 
years  to  come  in  cases  where  the  full  benefit 
will  be  reaped  in  the  future  rather  than  in 
the  present.  In  other  words  it  sees  how 
much  of  the  charges  can  be  met  legitimately 
from  loan  funds  instead  of  from  current 
revenue,  a  process  that  involves  forming  some 
estimate  of  the  burden  that  the  revenue  of 
the  country  can  bear  in  years  to  come. 

When    reductions   and   adjustments   have  Final    decision 

f.  A»      V'  Ll^.1  .,»••*•        Wl  41 

gone  as  far  as  negotiation  can  take  them,  the  cabinet, 
total  estimates  of  revenue  and  expenditure 
are  laid  by  the  treasurer  before  the  cabinet, 
with  whom  the  final  decision  rests.  The 
cabinet  has  then  to  settle  whether  the  country 
is  in  a  position  to  bear  the  expenditure 
involved.  If  not,  it  may  decide  to  reduce 
expenditure  to  a  figure  which  the  revenue 
from  existing  sources  will  meet.  Failing 
this  it  may  provide  for  meeting  a  deficit 
either  from  accumulated  balances,  if  it  has 


314 


General  form 
which  estimates 
take. 


Statement 
XXV. 


BBtimates 

ilctaO. 


any,  or  by  increasing  the  public  debt.  If, 
however,  it  considers  that  the  country  can 
contribute  more  revenue,  it  will  look  about 
for  the  interests  which  are  best  able  to  bear 
increased  taxation,  and  will  prepare  pro- 
posals for  taxing  them.  If  on  the  other 
Land  it  has  a  surplus  in  prospect  it  may  see 
its  way  to  reduce  taxation. 

The  form  in  which  the  public  estimates  are 
cast  can  best  be  understood  from  an  actual 
example ;  for  with  certain  variations  of  detail 
all  the  colonial  estimates  follow  the  same 
general  pattern.  An  abstract  of  the  esti- 
mates of  expenditure  laid  before  the  Trans- 
vaal legislature  for  the  financial  year,  1907-8, 
has  been  inserted  as  an  illustration,  in  state- 
No,  ment  No.  XXV.  It  will  be  seen  that  these 
estimates  are  distributed  into  six  divisions 
corresponding  to  the  six  ministers  of  the 
cabinet.  These  divisions  are  sub-divided 
into  a  number  of  votes,  each  allocated  to  a 
separate  department.  For  every  vote  there 
is  an  accounting  officer,  who  is,  as  a  rule,  the 
head  of  the  department;  and  this  officer  is 
primarily  answerable  for  seeing  that  the 
money  is  spent  in  accordance  with  the  law. 
The  total  expenditure  for  one  department  is 
called  a  vote,  because  when  the  estimates  are 
considered  by  the  legislature,  each  vote  is  put 
to  the  house  in  the  same  way  as  each  several 
clause  of  a  bill. 

in  This  table  is  a  mere  abstract  of  the  esti- 
mates ;  and  to  show  the  degree  of  detail  with 
which  the  estimates  themselves  are  framed 
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we  may  take  as  an  example  vote  No.  25  for       °xviP' 

the   Survey  Department  of  Natal  from  the    - — ^ ' 

estimates   of   that   colony   for  the  financial  statement   NO. 

XXV. 

year,  1907-8.  As  will  be  seen  they  show  in  an 
appended  table  the  provisions  made  under 
other  votes  for  expenditure  in  connection 
with  the  Survey  Department.  The  result  is 
that  the  real  cost  of  each  department  can 
readily  be  ascertained  from  the  estimates. 
The  actual  expenditure  for  the  last  year  but 
one,  and  the  estimated  expenditure  for  the 
previous  year,  are  shewn  in  separate  columns. 
This  feature  of  the  estimates  serves  to  remind 
us  that  government  is  not  in  fact  preparing 
a  brand  new  programme  of  government  work. 
It  merely  issues  a  new  edition  of  the  old 
standing  programme,  revised  to  suit  not  only 
the  changes  which  have  taken  place  in  the 
resources  and  needs  of  the  country,  but  those 
which  arise  from  its  own  improved  exper- 
ience of  administration.  It  should  further 
be  noted  that  each  vote  is  divided  into  "  sub- 
heads "  which  are  signified  by  a  capital  letter. 
A  sub-head  may  again  be  divided  into  "  items  " 
each  of  which  is  signified  by  a  number. 

Later   on  we  propose  to   show  how  this  HOW    f ar  •  the 
comprehensive  programme  of  administration  SVnJTu'g   *** 
for  the   coming    year    is    submitted  to   the  Government, 
representatives  of  the  people  in  parliament 
for  ratification  in  the  form  of  law.     Though 
reduced  to  the  rigid  and  binding  terms  of  a 
statute,  the  estimates  are  in  fact  nothing  but 
a  forecast,  founded  no  doubt  on  great  exper- 
ience, and  worked  out  in  the  minutest  detail. 


on 
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^AP.  but  still  a  forecast  only.  No  government 
can  hope  to  foresee  all  the  needs  of  a 
community  for  twelve  months  ahead,  or  to 
measure  with  perfect  accuracy  the  extent  to 
which  each  need  will  have  to  be  met.  Some 
latitude  must  be  allowed.  The  accounting 
officer,  for  instance,  has  authority  to  allow 
an  excess  on  one  item  to  be  met  from  a  saving 
on  another.  With  the  leave  of  the  treasury 
an  excess  on  one  sub-head  may  be  met  from  a 
saving  on  another  sub-head  of  the  same  vote. 
Excesses  on  votes  are  met  from  a  contingency 
fund  which  in  this  country  is  usually  fixed 
by  law  at  £200,000.  The  subsequent  auth- 
ority of  parliament  is  obtained  by  submitting 
a  supplementary  estimate  for  approval,  and 
technically  such  excesses  require  the  sanction 
of  the  cabinet  before  they  can  be  incurred. 
If  the  government  found  it  necessary  to 
exceed  the  contingency  fund  it  would  be 
obliged  by  the  law  of  the  Cape  Colony  and 
the  Transvaal  to  summon  parliament  and 
obtain  its  sanction. 
British  practice  The  foregoing  account  may  be  taken  as  a 

in     respect    of  J 

unforeseen  ex-  sufficiently  correct  summary  of  the  general 
practice  in  South  Africa.  But  the  question 
how  far  government  may  depart  from  the 
estimates  adopted  by  parliament  has  been  the 
subject  of  controversy,  especially  in  Natal. 
In  the  practice  of  Great  Britain,  generally 
accepted  as  a  model  in  matters  of  financial 
control,  it  is  usual  for  the  government  to  draw 
and  spend  money  in  excess  of  that  voted, 
in  so  far  as  it  feels  sure  that  parliament  will 
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endorse  its  action.  It  would,  for  instance,  CXVIP 
have  no  hesitation  in  exceeding  a  vote  in 
anticipation  of  parliamentary  sanction,  for 
such  a  purpose  as  the  arrest  of  an  outbreak 
of  cattle  disease.  But  if  parliament  is  pro- 
rogued a  special  session  is  always  convened 
to  authorise  the  extraordinary  supplies  re- 
quired when  war  breaks  out.  An  official  of 
the  English  treasury  has  courteously  fur- 
nished the  following  note  upon  the  practice 
observed  in  the  government  of  the  United 
Kingdom. 

"Supplementary  Votes. 

1 '  When  a  department  thinks  it  necessary  to  incur  new 
expenditure  beyond  the  limit  of  its  vote,  it  must  seek 
treasury  authority  before  doing  so.  If  the  treasury 
is  satisfied  that  the  expenditure  is  proper  to  be  incurred, 
that  parliament  will  not  refuse  its  sanction,  and  that 
it  would  be  mischievous  to  delay  the  expenditure  until 
parliament  can  make  provision  for  it,  then  the  author- 
ity is  given  to  incur  the  expenditure  in  anticipation  of 
a  supplementary  vote. 

"  The  treasury  does  not  act  in  this  matter  under 
statutory  powers.  But  as  the  department  specially 
entrusted  with  the  guardianship  of  financial  order  it 
takes  the  responsibility  of  anticipating  what  will  be 
the  decision  of  parliament.  And  parliament  is  cogni- 
sant of  such  action.  For  the  treasury  is  allowed  to 
have  possession  of  a  fund  amounting  to  £120,000 
called  the  Civil  Contingencies  Fund,  out  of  which  it 
makes  issues  to  departments  to  meet  such  expenditure 
until  the  parliamentary  vote  is  available. 

"  The  need  for  a  supplementary  vote  may  arise  from 
inevitable  causes,  such  as  a  rise  in  the  price  of  commo- 
dities, or  an  increase  in  the  public  demand  upon  the 
services  of  the  department.  It  is  the  business  of  the 
department  to  watch  carefully  for  such  tendencies,  and, 
if  there  is  danger  of  the  vote  being  exceeded,  to  report 
to  the  treasury  in  ample  time  to  enable  the  treasury 
to  submit  a  supplementary  estimate  to  parliament. 
For  greater  security  in  this  matter  the  treasury  sends 
a  circular  to  all  departments  about  two  months  before 
the  close  of  the  financial  year  calling  upon  them  to 
review  the  state  of  their  votes  and  to  report  if  a 
supplementary  vote  will  be  required,  if  not,  what  sur- 
plus they  expect  to  have. 
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CHAP.  "  Excesses  on  sub-heads. 

XVI. 

_  —  T  -'  _          "  Although  the  House  of  Commons  has  the  detailed 

estimates  before  it  in  committee  of  supply,  it  only 
votes  the  total  amount  of  each  estimate.  These  totals 
alone  are  shown  in  the  Appropriation  Act.  Conse- 
quently parliamentary  authority  is  not  necessary  to 
variations  between  the  expenditure  and  the  detailed 
estimate,  so  long  as  the  total  vote  is  not  exceeded, 

"  But  the  treasury  under  the  Exchequer  and  Audit 
Departments  Act,  1866,  is  empowered  to  give  direc- 
tions to  the  comptroller  and  auditor-general  in  hia 
audit  to  see  that  any  particular  part  of  the  expen- 
diture is  supported  by  treasury  authority.  And  the 
treasury  has  given  a  standing  direction  that  all 
excesses  on  sub-heads  must  receive  its  sanction. 
Accordingly  the  practice  of  departments  is,  when  they 
foresee  any  great  excess  upon  particular  sub-heads  of 
their  votes,  to  apply  to  the  treasury  for  sanction  to 
meeting  them  out  of  their  savings  on  other  sub-heads. 
If  the  excesses  are  not  foreseen,  or  are  inconsiderable 
in  amount,  the  department  comes  to  the  treasury,  when 
its  vote  is  closed,  for  covering  sanction  to  them. 

"  The  comptroller  and  auditor-general  in  his  report 
on  the  appropriation  account  of  the  vote,  enumerates 
tiie  sub-heads  on  which  excesses  have  occurred  and 
states  that  they  have  been  duly  sanctioned  by  the 
treasury.  If  treasury  sanction  had  not  been  given  the 
case  would  have  to  be  specially  enquired  into  by  the 
public  accounts  committee  on  behalf  of  the  House  of 
Commons.  Even  when  sanction  has  been  given,  if  the 
amount  is  notable,  the  committee  is  not  precluded  from 
examining  the  department  and  the  treasury  as  to  the 
reasons  why  so  large  a  variation  was  incurred  and 
allowed. 

11  The  comptroller  and  auditor-general  may  also 
require  a  department  to  produce  treasury  sanction  for 
an  excess  upon  an  individual  item  within  a  sub-head, 
if  there  is  anything  in  the  nature  of  the  item,  in  the 
circumstances  of  the  excess,  or  in  the  terms  of  the 
original  treasury  sanction  for  the  item,  which  prompts 
him  to  do  so." 

Functions     of     It  may  happen,  however,  that  the  calcula- 

treasury  in  con-    . 

trolling  expen-  tions  of  government  may  be  defeated,  not  by 
an  excess  of  expenditure,  but  by  a  shortfall 
of  revenue.  In  that  case,  as  soon  as  it  be- 
comes apparent  that  there  will  be  a  shrinkage 
of  income,  it  is  the  duty  of  the  government 
to  revise  the  programme  of  expenditure. 
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Although  the  government  has  no  legal  power 
to  spend  more  than  is  provided  in  the  votes 
and  contingency  fund,  it  has  power  to  spend 
less,  because  the  law  by  which  the  sanction 
of  parliament  is  given  does  not  command  the 
expenditure  shewn  on  the  estimates,  but  only 
permits  it  up  to  the  extent  specified  in  each 
vote.  But  the  actual  process  of  curtailing 
expenditure  is  always  troublesome.  Just  as 
when  estimates  are  being  framed  no  depart- 
ment wants  to  reduce  its  own  expenditure, 
and  each  thinks  that  the  necessary  reduction 
should  be  made  by  its  neighbour,  so  it  gener- 
ally happens  that  the  treasury  is  driven  to 
secure  the  necessary  economies  by  moving  the 
cabinet  itself  to  reconsider  the  estimates  as  a 
whole,  and  actually  to  specify  the  items  in  its 
programme  upon  which  the  estimated  expen- 
diture may  be  cut  down.  In  this  way  the 
treasury  is  a  permanent  agency  for  super- 
vising the  readjustments  which  become 
necessary  in  the  plan  of  administration  put 
forward  by  the  government  and  adopted  by 
parliament. 

It    is  not    enough,   however,   that   money  The  Controller 
should   be    found    and    allocated,    and  that  General, 
means  should  be  provided  of  adjusting  the 
expenditure  to  income  or  vice   versa.     The 
taxpayer    who    finds    the    money    needs    an 
assurance  that  it  has  been  properly  expended ; 
and  parliament,  which  cannot  itself  attend 
to  such  details,  requires  an  officer  to  whom  it 
can    delegate    its    responsibility.     For    this 
purpose  it  requires  the  services  of  an  auditor- 

x 
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CxviP'  general,  answerable  to  itself  alone.  His 
duty  is  to  see  whether  a  proper  account  is 
given  of  all  public  monies,  and  whether  any- 
thing has  been  done  contrary  to  the  letter  or 
spirit  of  the  law  and  to  report  thereon  to  the 
public  accounts  committee  appointed  by 
parliament  for  the  purpose.  It  lies  with 
him,  subject  to  the  right  to  appeal  to  the 
public  accounts  committee,  to  say  whether 
the  law  has  or  has  not  been  complied  with, 
and  it  rests  with  the  executive  and  with 
parliament  to  take  what  further  steps  in  the 
matter  may  seem  fit  to  them.  It  is  the  duty 
of  the  government  for  instance  to  recover 
unauthorised  expenditure  from  officers  sur- 
charged by  the  auditor-general.  As,  how- 
ever, he  may  be  called  upon  to  criticise  the 
government  itself,  he  can  only  be  dismissed 
from  office  on  petition  of  both  houses  of 
parliament.  Generally,  however,  the  auditor 
is  likewise  vested  with  a  certain  executive 
function.  In  the  Cape  Colony  and  the 
Transvaal,  for  instance,  he  is  empowered 
to  see  that  no  money  is  issued  from  the 
exchequer  except  in  accordance  with  the 
Appropriation  Act,  which  gives  the  force  of 
law  to  the  estimates.  The  bank,  indeed,  is 
forbidden  by  law  to  honour  drafts,  on  the 
exchequer  account,  unless  they  are  counter- 
signed by  the  auditor-general.  In  the  Cape 
Colony,  or  in  the  United  Kingdom,  he  bears 
the  double  title  of  controller  and  auditor- 
general,  in  order  that  it  may  be  perfectly 
clear  that  an  auditor  as  such  does  not  exist 
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to  forbid  anything,  but  merely  to  report.  It  °xviP' 
is  in  virtue  of  his  function  as  controller  that 
he  can  compel  the  cabinet  to  call  parliament 
together  in  order  to  vote  expenditure  re- 
quired in  excess  of  the  amount  fcan^tioned  by 
law. 

Before  leaving  this  subject  we  may  note  Expenditure  of 

,  ,  °_.  Colonies      com- 

tne  actual  expenditure  of  the  four  colonies,  pared. 
In  Statement  No.  XXVI.  will  be  found  statement^  NO. 
tables,  based  on  the  estimates  for  the  financial 
year,  1907-8,  shewing  the  cost  of  each  func- 
tion in  each  of  the  four  self-governing 
colonies.  The  fact  that  the  functions  under- 
taken by  all  these  different  governments  are 
much  the  same,  shows  what  uniformity  exists 
in  the  conditions  of  the  country  as  a  whole. 
But  as  these  functions  are  undertaken  in 
very  different  ways  it  is  far  from  easy  to 
reduce  the  estimates  to  a  comparative  basis. 
These  tables  may  be  taken  as  the  best  attempt 
at  a  comparison  which  the  circumstances 
allow  us  to  make. 

Attention  is  also  invited  to  Statement  No.  statement    NO. 

XXVII.  which  contains  a  comparative  sum-  XXYIL 
mary  of    revenue   and  expenditure   for  the 
various  colonies  for  the  years  1905-6  (actual) 

and     1907-8     (estimated).       Statement    No.  statement    NO. 

XXYIII. 

XXVIII.  contains   the   balance   sheets  and 
consolidated   revenue   accounts.     The  tables 
attached  to  this  and  the  two  previous  chapters 
are  prepared  in  such  a  way  that  the  whole 
financial  position  of  the  four  colonies  may 
be  understood. 


CHAPTER  XVII. 


THE  CIVIL  SERVICE. 

So  far  we  have  been  dealing  with  what 
government    does.     We    have     divided    its 
work  of  govern-  duties  into  two  classes,  which  we  have  called 


tehe  primary  and  secondary  functions.  Whether 
«vii  service,  ^hese  duties  are  executed  well  or  ill  depends 
in  the  last  resort  upon  the  officers  to  whom 
they  are  entrusted.  The  civil  servants  in 
fact  are  the  instruments  with  which  the 
government  works;  and  its  power  to  give 
effect  to  its  designs  depends  in  great  measure 
upon  whether  these  instruments  are  made  of 
the  right  material  and  kept  in  the  best  con- 
dition for  their  purpose.  The  business  of 
attending  to  these  essential  points  is  itself 
a  secondary  function  of  government.  In  the 
course  of  this  chapter  we  shall  try  to  under- 
stand what  kind  of  service  a  democracy 
requires,  and  how  such  a  service  can  best  be 
obtained.  We  shall  then  be  in  a  position  to 
consider  whether  a  national  government 
would  be  better  able  to  attain  this  standard 
that  the  present  colonial  governments  have 
been. 
Principles  of  The  subject  of  this  chapter,  if  treated  in 

civil  service  or-  ..  .  ,  . 

ganisation  and  all  its  aspects  would  require  a  volume  to  it- 

their    limita-      ,„       _»_  -,  .,          « 

turns.  self.     We  must  content  ourselves  therefore 
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with  searching  for  the  guiding  principles 
which  should  govern  the  organisation  of  the 
public  service.  It  must  be  recognised  from 
the  outset  that  when  such  principles  are 
carried  into  practice  they  need  to  be  qualified 
in  many  directions.  For  want  of  space  we 
can  scarcely  touch  on  these  qualifications; 
nor  is  it  necessary  to  do  so.  Given  a  clear 
conception  of  what  the  guiding  principles 
are,  common-sense  will  shew  how  far  they 
must  be  modified  in  their  application. 

No  one  supposes  that  railway,  insurance  or  importance    of 

!  .  ..  i  !  -,    i       professional 

shipping  corporations  can  be  conducted  by  training  in  pub- 
men  without  technical  training.  If  they  Kelson*  why6  ft 
were  the  results  would  quickly  be  shewn  by  IS  OYerlooked- 
bankruptcy.  The  state,  however,  meets  the 
cost  of  inefficiency  by  taxation  which  is 
borne  by  the  productive  powers  of  the 
country.  It  may  exhaust  them  all  before  it 
is  obliged  to  admit  insolvency,  so  that  the 
results  of  public  waste  are  seldom  declared 
by  absolute  catastrophe,  as  happens  in  pri- 
vate enterprise.  Its  methods  are  not  subject 
to  the  constant  test  of  competition  and  the 
need  of  professional  skill  in  conducting  them 
is  apt  to  be  overlooked.  Hence  comes  the 
prevalent  idea  that  a  public  office  can  be 
administered  by  any  person  of  common  sense. 
As  a  matter  of  fact  civilised  states  conduct 
business  of  the  most  intricate  kind  and  on  the 
most  extensive  scale,  and  need  servants  more 
carefully  picked  and  better  trained  than  those 
of  a  private  corporation. 


Such     qualifications     are    perhaps    more 
necessary    in    the    service   of    a    democracy 
than  in  that  of  any  other  form  of  government. 
n0  Under  popular  institutions  it  is  seldom  that 
ministers    in    charge    of    departments    are 
possessed  of  professional  knowledge  of  the 
matters   with  which    they   deal.     They    are 
liable  to  constant  change  and  are  chosen  not 
primarily    for    any    technical  qualities    but 
as   persons    able   to   interpret    and   execute 
the   will    of  the    electorate.     Where    demo- 
cracy  succeeds   is  in   affording   freedom   of 
expression   for   popular    aspirations;   where 
it    is    apt    to    fail    is    in    giving    effect  to 
them.     And    its    leaders    themselves    reflect 
this    character    for    they    are    more    likely 
to  excel  in  speech  than  in  action.     It  is  easy 
for  them  to  promise  the  electorate  that  this 
or  that  shall  be  done.     But  to  translate  such 
promises  into  actual  practice  they  must  have 
at  their  disposal  a  staff  specially  trained,  to 
understand  and  give  effect  to  the  aims  of 
ministers,    and   to    maintain    continuity   of 
administration   even    though    ministers    are 
changed.     Democracies  are  even  more  prone 
to  fail  in  securing  continuity  than  in  initiat- 
ing action.     In  modern  times  popular  govern- 
ment has  gone  far  to  redress  its  own  tendency 
to  caprice,  by  the  institution  of  a  permanent 
service    trained    to    administer,    while    the 
electorate  and  its  leaders  are  deciding  what 
changes   to    make.      Popular    impulses    like 
the  strokes  of  an  engine,  alternate  in  opposite 
directions.     A   permanent  service  is  a  fly- 
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wheel  with  no  political  bias  of  its  own.     It        CHAP- 

converts  the  pulsations  into  regular  action    ^ — - 

and  operates  by  its  momentum  to  keep  them 
at  work. 

A  government  therefore,  and  especially  a  A  civil  servant 
popular  government,  requires  to  be  served  by  fiHo  sem^ne 
a  profession  in  the  conduct  of  its  business.  !£oth£?ent  as 
By  a  profession  we  mean,  that  those  who 
adopt  it  are  to  make  their  calling  the  first 
object  of  their  lives,  and  to  subordinate 
everything  to  perfecting  themselves  for  its 
work.  Where  necessary  they  must  be  ready 
to  forego  privileges  which  fall  to  the  lot  of 
ordinary  men.  The  members  of  some  pro- 
fessions, soldiers  or  sailors  for  instance,  are 
expected,  if  need  be,  to  sacrifice  their  lives. 
Civil  servants  are  expected  to  make  the 
lesser  sacrifice  of  foregoing  the  freedom  of 
speech  and  action  which  an  ordinary  citizen 
enjoys.  Democratic  institutions  postulate 
changes  of  government  from  time  to  time. 
The  civil  servant's  professional  training 
must  therefore  be  such  as  will  not  preclude 
or  hamper  him  in  assisting  governments  of 
whatever  political  creed.  It  is  the  duty  of 
the  public  servant  to  advise  his  political 
chief;  indeed  his  advice  will  generally  go  far 
to  shape  if  not  to  change  the  policy  of  his 
ministers.  It  is  his  duty  to  represent  his 
views  freely ;  to  make  sure  that  all  the  infor- 
mation and  arguments  which  may  influence 
the  decision  are  in  his  chiefs  possession;  but 
if  after  having  done  so  he  is  over-ruled,  he 
must  forget  his  own  opinion  and  give  effect 
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to  that  of  the  minister,  who  should  under  all 
circumstances  accept  an  undivided  respon- 
sibility for  the  ultimate  result.  Speaking 
generally  we  may  say  that  it  is  the  business 
of  the  public  servant  to  treat  the  policy  of 
each  government  as  if  it  were  his  own,  and 
when  the  government  changes  to  be  equally 
loyal  to  the  policy  of  its  successors.  He  must 
therefore  deny  himself  the  liberty  of  endea- 
vouring to  give  effect  to  whatever  political 
views  he  holds.  He  must  even  forego  the 
ordinary  means  by  which  men  in  other  call- 
ings use  for  protecting  their  professional 
interests.  The  civil  servant  may  in  fact  be 
called  upon  to  renounce  the  rights  not  only 
of  political  but  also  of  trade  combination. 
How  the  state  It  is  for  the  state  to  create  conditions  which 

may  enable  him  .  . 

to  do  so.  will  attract  the  best  men  to  its  service,  and 

enable  them  to  perfect  themselves  in  their 
profession  when  they  have  done  so.  If  the 
public  servant  is  to  concentrate  his  mind  on 
his  duties  he  must  be  placed  beyond  the  reach 
of  poverty.  A  career  must  be  promised  and 
at  least  a  competence,  and  to  the  best  officials 
more  than  a  competence.  Unless  the  rewards 
offered  are  secure  as  well  as  substantial  they 
will  fail  to  attract  suitable  men.  In  the 
public  service  this  is  perhaps  more  necessary 
than  in  any  other  career,  because  the  know- 
ledge and  training  it  gives  cannot  as  a  rule 
be  turned  to  profitable  use  in  other  employ- 
ment. A  doctor  or  an  engineer  may  carry 
his  skill  anywhere,  even  to  foreign  countries; 
but  it  is  difficult  for  a  discharged  civil 
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servant  to  find  a  use  for  his  experience  under 
a  system  of  government  or  in  a  society 
different  from  his  own.  Many  careers,  more- 
over, offer  those  who  follow  them  the  chance, 
not  only  of  a  competence,  but  of  wealth.  In 
every  generation  fortunes  are  founded  by 
eminent  doctors,  lawyers  or  engineers;  but 
public  servants  can  seldom  expect  such  reward, 
and  unless  government  is  content  to  be  served 
by  the  leavings  of  other  professions,  it  must 
offer  some  special  inducement  to  competent 
men.  This  it  can  only  do  by  promising  a  con- 
tinuity of  employment  unknown  in  private  pro- 
fessions. 

There  is  also  the  question  of  providing  for 
the  old  age  of  the  civil  servant.  As  we  have  economy 
seen  the  state  cannot  offer  the  prospect  of 
wealth  to  its  servants,  and  it  must  therefore 
be  able  to  assure  them  a  competence.  It  must, 
however,  be  able  to  retire  officers  who  have 
grown  too  old  for  their  work.  But  if  the 
civil  servant  knew  that  he  would  be  retired  at 
60  without  means  of  subsistence,  competent 
men  would  seek  any  other  kind  of  employment 
unless  the  state  offered  them  salaries  so  large 
that  they  could  afford  to  insure  themselves 
against  old  age.  If  this  were  the  practice 
followed,  the  profits  of  insurance,  which 
would  amount  to  a  heavy  sum  in  a  large 
civil  service,  would  accrue  to  private  cor- 
porations. The  pension  system  simply  means 
that  the  state  provides  the  insurance  and 
saves  the  profit  for  itself.  The  establishment 
of  a  proper  pension  system,  so  far  from  being 


an  extravagance,  is  really  a  most  important 
measure  of  public  economy.  To  put  the 
matter  in  a  nutshell,  pensions  are  a  means 
of  attracting  good  men.  They  are  an 
economy  because  they  enable  the  state  to  dis- 
pense with  servants  who  are  past  their  work 
and  to  quicken  the  promotion  of  younger 
men.  It  is  unnecessary  to  enter  here  on  the 
endless  details,  actuarial  and  legal,  of 
schemes  for  pensions  and  superannuation, 
for  the  subject  is  discussed  at  length  in 
the  admirable  reports  of  the  civil  service 
commissions  of  the  Cape  Colony  and  the 
Transvaal. 
for  a  As  the  value  of  a  public  servant  increases 

system    of    in- 
crements    and  with  experience,   so  should  the  scale  of  his 

grading. 

rewards.  In  the  case  of  the  rank  and  file 
steady  progress  in  pay  helps  to  redeem  them 
from  the  deadening  effects  of  routine.  The 
expenses  moreover  of  those  who  marry  con- 
tinue to  increase  until  the  education  of  their 
children  is  complete.  The  public  service 
should  therefore,  provide  to  its  members  an 
assured  but  gradual  improvement  of  income; 
but  with  due  regard  to  the  state's  capacity  to 
provide  the  means.  Some  of  the  Australian 
colonies  instituted  a  system  of  regular  in- 
crements which  a  civil  servant  could  only 
forfeit  by  neglect  or  misconduct.  The  result 
was  that  the  state's  liabilities  amounted  in 
time  to  a  figure  too  heavy  for  its  revenues  to 
bear.  To  avoid  this  danger  it  is  usual  to 
apply  the  device  of  grading  to  the  lower 
ranks  of  civil  servants,  which  are  by  far  the 
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most  numerous  and  impose  the  heaviest 
burden  on  the  public  purse.  This  can  best 
be  explained  by  describing  what  has  been 
done  in  the  Transvaal.  The  clerical  service 
has  there  been  divided  into  three  grades. 
Those  included  in  the  lowest  grade  begin  with 
a  salary  of  £180  a  year  and  rise  by  four  in- 
crements of  £15  each  to  a  maximum  of  £240. 
The  second  grade  consists  of  clerks  with 
salaries  rising  from  £260  to  £340  per  annum 
by  four  increments  of  £20.  The  first  grade 
comprises  clerks  with  salaries  rising  from 
£360  to  £440  a  year  by  four  increments  of 
£20  each.  The  civil  servant  has  a  right  to 
his  annual  increment  until  he  has  reached 
the  top  of  his  grade,  unless  he  has  been  guilty 
of  misconduct  or  neglect.  He  cannot,  how- 
ever, be  moved  from  one  grade  to  a  higher 
unless  there  is  a  vacancy  and  then  only  if  he 
has  shewn  capacity  for  a  higher  range  of 
work.  Within  the  grade,  therefore,  incre- 
ments accrue  automatically;  promotion, 
however,  from  one  grade  to  another  must 
depend  upon  the  merit  of  the  individual. 

Above  the  grades,  into  which  are  organised  Higher  posts 

not  graded. 

the  rank  and  file  of  the  service,  it  is  usual  to 
distinguish  by  name  the  higher  posts  which 
involve  individual  responsibility.  Some- 
times these  carry  a  fixed  salary,  sometimes 
the  salary  is  incremental;  but  in  either  case 
they  differ  from  posts  in  the  lower  grades  by 
being  distinguished  and  remunerated,  each 
in  accordance  with  its  individual  duties,  and 
not  merely  as  being  one  of  a  class.  The  rank 
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and  file,  who  undertake  the  work  of  routine, 
will  necessarily  be  chosen  at  the  age  of  twenty 
or  less  for  skill  in  shorthand,  typewriting, 
book-keeping  and  other  clerical  attainments. 
If  all  the  responsible  posts  have  to  be  filled 
from  the  lower  grades,  men  of  the  highest 
capacity  and  training  will  be  lost  to  the 
public  service.  For  these  posts  candidates 
should  be  chosen  for  wider  qualifications  than 
are  required  for  routine  work,  and  from  older 
men  who  have  had  time  to  devote  to  higher 
education.  There  should  in  fact  be  two 
divisions,  one  for  routine  work  recruited  from 
men  below  the  age  of  twenty  years,  and  an- 
other recruited  from  men  a  few  years  older 
for  the  work  of  administrative  control.  The 
door  into  the  upper  division  should  be  kept 
open  to  men  of  exceptional  capacity  in  the 
lower. 
Distinction  of  Hitherto  we  have  been  discussing  the  civil 

administrative 

and  executive  service  from  the  point  of  view  of  the  rewards 
it  has  to  offer;  but  its  members  have  also  to 
be  classified  in  accordance  with  the  nature  of 
the  work  they  perform.  There  is  first  of  all 
the  administrative  branch  which  corresponds 
to  the  general  staff  of  an  army,  together  with 
its  clerical  assistants.  Secondly,  there  is  the 
executive  branch  which  includes  the  officers 
and  men  of  the  fighting  line.  The  divisions 
between  the  grades  may  be  expressed  by 
horizontal  lines;  the  divisions  between  the 
administrative  and  executive  branches  by 
vertical  lines.  In  any  army,  for  instance,  a 
general  may  be  employed  in  the  executive 
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branch,  and  a  subaltern  may  be  a  junior 
member  of  the  general  staff.  Similarly,  a 
clerk  attached  to  the  secretary  of  the  public 
works  department  is  an  administrative  officer, 
although  he  may  be  drawing  no  more  than  £200 
per  annum.  An  irrigation  engineer  in  the  same 
department  may  be  drawing  £1,000  a  year, 
but  he  is  an  executive  officer. 

We    have    now    seen    what    the   general  Evils    arising 

...  .  from     inter- 

StTUCture  01  a  public  Service  Should   be.      AS  dependence     of 
T-  -j^t-uu  £  11     Public     ser¥ic« 

we  have  said  it  should  be  a  profession  equally  and  political 
fitted  for  the  service  of  whatever  party  hap-  P 
pens  to  be  in  office.  Precautions  must  there- 
fore be  taken  to  keep  the  service  independent 
of  political  parties  and  to  keep  the  parties 
independent  of  the  service.  In  so  far  as 
the  civil  servant  depends  for  his  appoint- 
ment in  the  first  instance,  and  for  his 
advancement  thereafter,  on  the  good-will 
of  any  political  faction  he  becomes  unfit 
to  serve  their  opponents  when  in  office.  They 
in  their  turn  will  be  tempted  to  secure  de- 
voted servants  by  a  similar  process  of 
benefaction;  and  the  ultimate  result  may  be 
that  each  change  of  government  will  mean  a 
convulsion  in  the  public  service.  When  a 
democracy  changes  its  agents  every  time  it 
changes  its  mind,  it  deprives  itself  of  the 
power  of  directing  its  own  action.  Its  driv- 
ing force,  no  longer  regulated,  may  be  turned 
at  any  time  to  its  own  destruction.  The 
spoils  system  is  perhaps  the  particular  vice 
of  large  states.  In  small  communities  the 
civil  service  constitute  so  large  a  proportion 
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of  the  electorate  that  parties  are  apt  to  defer 
too  much  to  its  political  influence.  Each 
government,  fearing  the  power  of  the  service 
vote,  hesitates  to  adjust  its  organisation 
which  in  time  grows  out  of  shape  and  per- 
haps out  of  proportion  to  the  needs  of  the 
community. 
Cure  for  these  The  cure  for  both  these  evils  is  a  system 

evils. 

which  relieves  the  government  of  the  day,  so 
far  as  is  possible,  from  the  duty  of  deciding 
questions  which  affect  the  selection  and 
personal  prospects  of  public  servants.  Of 
recent  years  the  more  enlightened  demo- 
cracies have  steadily  advanced  in  this  direc- 
tion. The  administration  of  any  country, 
not  protected  by  its  geographical  position 
against  dangers  from  without,  would  soon 
break  down  under  the  American  spoils 
system.  But  even  in  the  United  States,  its 
dangers  have  now  come  to  be  realised.  From 
President  Cleveland's  time  onwards  a  deter- 
mined attempt  has  been  made  to  remedy  the 
mischief  initiated  by  President  Jackson  in 
the  early  days  of  the  republic,  and  more  and 
more  of  the  federal  offices  are  exempted  every 
year  from  the  vicissitudes  of  party.  In 
Great  Britain  the  government  has  long 
renounced  its  power  of  patronage  and  has 
assigned  the  duty  of  selection  to  public 
examiners.  The  essential  feature  of  public 
examination  is  this,  that  it  places  appoint- 
ments beyond  the  gift  of  an  ephemeral 
ministry.  This  change  of  system  relieves  the 
government  as  much  as  it  improves  the 
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service.  It  economises  the  energies  of  both. 
As  Professor  Bryce  has  shewn,  the  manage- 
ment  of  the  spoils  system  makes  such  demands 
on  the  strength  of  an  American  president  and 
lets  loose  such  bitter  passions  amongst  his 
followers,  that  he  has  scarcely  leisure  to  at- 
tend to  the  general  administration  of  the 
country.  A  government  escapes,  not  merely 
a  great  temptation,  but  also  an  intolerable 
burden  when  it  is  bound  to  refer  adventurers 
in  search  of  an  office  to  a  judicial  authority 
independent  of  itself. 

Where  these  principles  have  been  recog-  Real  signifi- 
nised  the  selection  for  the  civil  service  is  tionCby°examLa- 
generally  made  by  competitive  examina- 
tion.  This  plan  has  been  criticised,  not 
without  reason,  on  the  ground  that  paper 
examinations  are  too  narrow  a  test  of  the 
standard  of  ability  required  for  administra- 
tion work,  and  that  candidates  should  be 
chosen,  as  the  head  of  a  business  firm  would 
choose  the  men  upon  whom  the  success  of  his 
enterprise  depends,  by  the  process  of  seeing 
them  and  judging  of  their  moral  and  intel- 
lectual qualifications.  We  should  not,  how- 
ever, confuse  the  incidental  with  the  essential 
features  of  the  system.  The  real  reform 
effected  when  examinations  were  introduced 
lay  less  in  the  nature  of  the  actual  test 
applied,  than  in  the  fact  that  the  process  of 
selection  was  placed  in  the  hands  of  an  in- 
dependent commission,  with  no  claims  to 
consider  but  those  of  personal  merit.  But 
upon  the  point  of  detail  there  is,  as  a  matter 
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of  fact,  a  tendency  in  certain  quarters  to 
supplement  the  rigid  test  of  paper  examina- 
tions by  the  personal  scrutiny,  upon  which  the 
private  merchant  or  manufacturer  would  rely. 
Candidates  for  commissions  in  the  British 
Navy  are  now  selected  in  the  first  instance 
by  a  board  who  interview  the  boys  and  in- 
terrogate them,  but  not  on  any  set  subjects. 
The  principle,  however,  remains  intact,  be- 
cause the  board  who  apply  the  test  have  no 
political  interests  to  serve.  The  essential 
point  is  to  entrust  the  selection  to  an 
authority  with  the  same  independence  of 
political  control  as  a  judge  enjoys.  If  this 
authority  is  a  board,  it  is  usually  called 
the  civil  service  commission;  if  it  is  an 
individual,  he  is  called  the  civil  service 
commissioner. 

Promotion  and  By  such  means  the  public  official  can  be 
saved  from  the  sense  that  he  owes  his  appoint- 
ment to  either  political  party.  But  even 
gratitude  is  less  likely  to  deflect  his  judgment 
than  intelligent  anticipation  of  favours  to 
come.  It  is  even  more  important,  therefore, 
that  he  should  not  feel  that  he  has  to  look  to 
either  party  for  his  future  advancement. 
The  same  independent  authority  as  selects 
in  the  first  instance,  should  also  be  charged 
with  the  task  of  dealing  with  promotion, 
retrenchment,  reduction  in  status,  or  dis- 
missal. There  is,  moreover,  a  special  reason 
why  some  authority,  independent  of  all  the 
executive  departments  should  have  much  to 
say  in  the  matter  of  promotion.  It  is  of  the 
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first  importance  to  enable  the  best  men  to        CHAP- 

emerge  from  the  ranks  and  to  reach  the  posts    ^ — - 

of  higher  responsibility.  If  promotion  in 
each  department  depends  entirely  on  min- 
isters or  permanent  heads,  vacancies  will 
generally  be  filled  from  the  staff  of  the  depart- 
ment in  which  they  occur.  The  head  of  the 
department  has  little  opportunity  of  recog- 
nising the  merits  of  officers  in  other  branches 
of  the  service,  and  is  naturally  prejudiced 
in  favour  of  his  own  staff.  Unless  some 
authority,  in  touch  with  every  department 
and  identified  with  none,  is  instituted  to  deal 
with  this  matter,  the  service  will  come  to  be 
divided  into  watertight  compartments.  The 
chance  that  better  men  will  remain  in  in- 
ferior posts  will  be  greatly  increased  thereby. 
The  free  circulation  which  enables  merit  to 
rise  to  the  top  will  be  checked. 

In  the  foregoing  remarks  we  have  confined 
ourselves  to  principles  applicable  to  the  rank 
and  file,  who  constitute  the  mass  of  the  public 
service.  The  government  must  necessarily 
have  more  to  do  with  the  appointment  of 
officers  to  posts  of  higher  responsibility  or  to 
those  in  which  technical  qualifications  are 
required. 

We    have    dwelt    on    the    importance    of  Discipline  and 
securing  the  tenure  of  the  public  servant,  dS8Swith°  by 
but  it  must  be  remembered  that  this  security  Commi88ioner- 
has  its  attendant  dangers.     Carried  too  far 
it  is  likely  to  make  a  civil  service  inclined  to 
rest  upon  its  oars,  over  confident  in  its  own 
opinion,  wedded  to  its  own  precedents,   in- 
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clined  to  magnify  its  own  importance,  dila- 
tory  and  subject  to  all  the  faults  which 
Dickens  branded  with  the  name  of  "  red 
tape."  For  this  reason  promotion  cannot 
proceed  by  mere  seniority,  and  younger  men 
of  conspicuous  merit  must  be  lifted  over  the 
heads  of  older  men  who  have  less.  For  this 
reason,  too,  officers  of  proved  inefficiency  must 
be  actually  weeded  out.  The  taking  of  such 
disciplinary  measures  is  invidious  in  the 
extreme.  Men  are  rare  who  will  recognise 
the  justice  of  their  own  supersession  or 
abstain  from  contesting  it  by  any  means 
open  to  them.  If  this  difficult  task  is  thrown 
on  the  ministers  of  the  day,  the  political 
friends  of  the  aggrieved  officer  will  bring 
pressure  to  bear  on  them.  It  often  happens 
that  such  personal  questions  are  dragged  into 
parliament  itself,  which  is  quite  unfitted  to  deal 
with  them  on  their  merits.  The  best  solution 
of  this  difficulty  also  lies  in  the  appointment 
of  a  strong  civil  service  commission  or  com- 
missioner so  placed  as  to  act  with  the  in- 
dependence and  impartiality  of  a  court. 
Relative  merits  Whether  this  independent  authority  should 

of  one  or  more 

commissioners  consist  of  one  person  or  more  than  one  is  a 

discussed. 

question  of  some  importance.  A  board  is  a 
cheaper  arrangement  because  it  can  be  formed 
from  heads  of  the  departments  already  in 
government  pay.  A  single  commissioner 
cannot  obviously  be  an  officer  associated  with 
any  one  department.  He  must  devote  his 
whole  time  to  the  work,  and  his  standing  like 
that  of  an  auditor-general  must  be  commen- 
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surate  with  his  responsibilities.  For  colonies 
he  is  probably  too  expensive  an  institution 
because  colonial  services  are  too  small  to  pro- 
vide him  with  sufficient  work.  There  are, 
however,  serious  drawbacks  to  the  efficiency 
of  a  board.  Each  member  inclines  to  repre- 
sent his  own  department,  and  the  commission 
becomes  a  board  of  conciliation  rather  than 
a  court  of  adjudication.  Questions  will  be 
decided  on  the  principle  of  give  and  take 
between  departments  represented,  while  the 
departments  not  represented  will  never  feel 
that  the  interests  of  their  own  members 
are  fully  considered.  The  public  interest 
in  the  efficiency  and  economy  of  the 
service  as  a  whole  may  tend  to  become 
obscured.  In  the  second  place  the  mem- 
bers cannot  be  really  independent  of  a 
government  upon  whom  their  individual 
prospects  depend.  Lastly  the  sense  of  re- 
sponsibility is  weakened  by  the  fact  that  no 
one  person  is  visibly  accountable  for  the  state 
of  the  public  service.  There  can  be  no  ques- 
tion that  a  single  commissioner  who  devotes 
his  whole  time  to  the  work  is  the  more 
efficient  instrument.  Like  the  consulting 
engineer  of  a  mining  group,  he  is  able  to  view 
the  system  as  a  whole  and  to  see  the  parts  in 
their  proper  relation  to  one  another.  Be- 
sides this,  having  his  whole  time  at  his 
disposal,  he  is  able  to  obtain  an  intimate 
knowledge  of  every  detail  of  the  work  and 
of  the  machinery  required  to  perform  it.  He 
can  best  see  how  it  can  be  organised  on  the 
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xvn. 
v '   into  touch   with  the  officers  who  have  any 

responsibility  throughout  the  service  and 
form  an  opinion  of  their  comparative  merits. 
Associated  with  no  one  department,  he  is  in 
a  position  to  arrive  at  an  impartial  view. 
His  judgments  are  like  those  of  a  judge — 
real  decisions ;  and  not  like  those  of  a  board 
of  conciliation — a  compromise  between  con- 
flicting interests.  The  points  to  be  decided 
moreover  are  personal,  and  much  less  friction 
will  be  aroused  and  there  will  be  less  room 
for  intrigue  where  they  are  settled  by  one 
individual  instead  of  by  many.  Finally  one 
commissioner  will  feel  that  he  has  an  un- 
divided responsibility  for  the  state  of  the 
service.  If  it  becomes  over-manned  or  over- 
paid he  knows  that  the  blame  will  be  con- 
centrated on  him.  He  has  the  strongest 
motive  to  see  that  it  is  maintained  in  a  sound 
condition. 

Relations  of  The  commissioner,  however,  should  not  be 
clothed  with  powers  which  would  constitute 
an  imperium  in  imperio.  He  will  have  quite 
enough  power  in  practice,  if  it  is  provided  that 
the  government  must  consider  his  advice. 
In  the  case  of  all  but  the  more  important 
appointments,  the  law  should  provide  that  if 
his  advice  is  not  followed  the  reasons  should 
be  stated  in  writing  and  laid  before  parlia- 
ment. Nothing  can  then  be  done  in  a  corner 
for  reasons  which  will  not  bear  the  test  of 
public  scrutiny.  The  commissioner  should 
of  course  enjoy  the  same  security  of  tenure 
as  parliament  accords  to  the  auditor-general. 
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So  far  we  have  tried  to  set  forth  the 
principles  to  which  the  organisation  of  a 
civil  service  ought  to  conform.  The  type 
civil  service  described  above  is  one  which  is 
scarcely  attainable  in  a  municipality  or  even 
in  a  colony.  But  the  object  of  union  is  to 
create  a  nation,  and  we  have  therefore 
endeavoured  to  see  what  a  great  national 
civil  service  ought  to  be.  From  the  actual 
course  of  their  development  and  from  the 
smallness  of  their  white  population  it  is  not 
to  be  expected  that  any  of  the  colonies  should 
have  evolved  a  civil  service  approximating  to 
the  model  we  have  described.  It  is  neces- 
sary, however,  to  note  the  conditions  under 
which  the  various  services  have  grown  up. 

In  the  Cape  Colony  the  foundations  of  the  Development  of 

f  theCapeservice. 

civil  service  were  laid  under  Crown  Colony 
government,  and  additions  were  made  from 
time  to  time,  as  circumstances  required,  on 
no  consistent  plan.  Under  parliamentary 
government,  various  attempts  have  been  made 
to  organise  the  service  on  systematic  lines. 
The  final  attempt  was  the  appointment  of 
the  Civil  Service  Commission  in  1904,  but 
effect  has  only  been  given  to  its  reports  in  a 
very  limited  degree.  The  fact  is,  as  everyone 
knows,  that  for  years,  political  parties  in  the 
Cape  Colony  were  evenly  balanced.  In  such 
circumstances  the  government  of  the  day  is 
not  in  a  position  to  take  the  strong  measures 
needed  to  place  the  civil  service  beyond  the 
reach  of  political  influence.  The  difficulty 
of  the  task  has  been  greatly  aggravated  by  a 
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provision  of  the  law  which  strangely  con- 
fuses  the  proper  functions  of  the  cabinet 
and  parliament.  Under  the  civil  service  law 
the  position  of  a  large  class  of  civil  servants 
cannot  be  touched  except  by  consent  of 
parliament.  The  motive  of  this  provision  is 
clearly  admirable,  for  it  was  intended  to 
afford  security.  The  means,  however,  are 
singularly  ill-devised;  for,  if  it  is  bad  to 
leave  questions  affecting  the  personal  statut 
of  individuals  in  the  hands  of  the  executive 
government,  it  is  infinitely  worse  to  entrust 
them  to  parliament  which  must  act  of  neces- 
sity on  party  lines.  As  we  have  pointed  out 
the  matter  is  one  which,  like  the  interpreta- 
tion of  the  law,  should  rest  in  the  hands  of 
neither  but  should  be  remitted  to  an  impartial 
authority  which  within  certain  limits  is  in- 
dependent of  both. 

Political  in-  In  the  Cape  Colony  the  political  influence 
•mice.  °J  thc  °f  the  public  service  itself,  including  the 
large  executive  staffs  of  the  posts  and  rail- 
ways, has  seriously  impeded  reform,  owing 
to  the  accident  that  parties  have  been  so 
nearly  balanced.  In  the  smaller  colonies  the 
civil  servants  are  even  more  numerous  in 
proportion  to  the  inhabitants,  and  their 
political  influence  over  members  of  parlia- 
ment may  be  formidable  under  any  party 
conditions.  The  smaller  the  colony  indeed, 
the  more  difficult  it  is  to  adjust  the  relations 
of  the  civil  service  to  the  government,  for 
neither  the  work  nor  the  salary  involved 
would  justify  the  employment  of  the  whole 
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time  of  a  special  commissioner  appointed  for 
the  purpose. 

In  the  inland  colonies  the  civil  services  civil  sendee  in 
were  put  together  under  the  difficult  condi-  colonies, 
tions  that  follow  a  war.  Almost  the  whole 
fabric  of  society  was  in  ruins  and  had  to  be 
rebuilt  as  speedily  as  possible.  The  new 
government  working  under  extraordinary 
pressure  could  scarcely  construct  the  civil 
service  on  scientific  principles,  or  bring  the 
departments  into  normal  relations  with  one 
another.  More  hands  were  required  to  build 
the  machinery  of  government  anew  than  to 
operate  it  when  restored.  So  the  difficult  and 
invidious  task  of  reducing  establishments 
had  to  be  undertaken,  first  by  the  government 
which  had  constructed  them  and  afterwards 
by  their  successors.  There  too,  when  respon- 
sible government  came,  the  question  of  the 
civil  service  has  been  sucked  into  the  political 
whirlpool  where  in  all  probability  it  will  now 
continue  to  revolve.  In  each  of  the  colonies, 
with  the  possible  exception  of  Natal,  the 
question  is  further  complicated  by  the  mutual 
jealousies  of  the  native  born  and  immigrant 
populations,  a  line  of  cleavage  which  so  far 
coincides  with  the  division  of  political  parties 
as  greatly  to  emphasize  it.  Each  believes 
that  the  blame  rests  with  the  other.  But 
those  who,  even  in  the  heat  of  a  conflict,  would 
seek  the  means  for  ending  its  occasion,  will 
find  its  cause  less  in  the  defects  of  individuals 
than  in  those  of  the  petty  state  itself.  Under 
colonial  institutions  the  civil  service  will 
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always  bulk  too  largely,  in  comparison  with 
other  professions,  to  be  left  outside  the  arena 
of  politics.  It  will  always  exercise  too  great 
an  influence  on  political  parties.  Provincial 
governments  can  seldom  be  strong  enough  to 
use  the  remedies  which  a  national  govern- 
ment can  apply. 
Opportunity  of  The  creation  of  a  national  government  in 

reforming   pub- 
lic    service  South  Africa,  in  the  place  of  the  present 

offered  by  union.  .  x. 

colonial  governments,  is  such  an  oppor- 
tunity as  comes  but  rarely  in  the  history 
of  a  people,  for  lifting  its  institutions  to 
a  higher  plane.  The  material  of  the  civil 
service  will  remain  the  same,  but  its  struc- 
ture and  its  relation  to  the  community  it 
serves  must  all  be  created  anew.  The 
crowning  achievement  of  the  first  govern- 
ment should  be  to  leave  for  their  successors 
an  organisation  perfectly  qualified  to  inter- 
pret and  to  execute  their  purpose  whatever 
it  may  be,  an  administrative  instrument, 
which  every  government  will  find  as  ready 
to  its  hand  as  the  last.  To  remove  the 
judiciary  from  the  field  of  political  conflict 
is  merely  to  perpetuate  a  great  tradition 
which  others  have  made.  But  so  to  remove 
the  public  service  is  a  task  for  statesmen  who 
would  give  to  the  future  a  richer  inheritance 
than  they  themselves  have  received  from  the 
past. 

SS^n^iitiSS     For  stlch  a  service  South  Africa  already 
•ervices.  possesses  "the  material  in  the  existing  services 

of  the  present  colonies.  The  present  struc- 
ture and  cost  of  these  services  may  be 
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gathered  from  a  study  of  the  diagrams  in- 

eluded   in   Statement  No.   XXIX.     A  large 

proportion    of   their    members   have    vested  xxixmeilt    N°* 

rights  which  will  have  to  be  respected,  but 

to  say  what  these  rights  are  would  involve  a 

more  detailed  examination  of  the  civil  service 

and  pension  laws  of  the  various  colonies  than 

is  possible  here.     In  any  case  they  should  be 

secured    by    the    constitution.     It    is    very 

improbable,     however,    that    reorganisation 

will  lead  to  the  displacement  of  members  of 

the  existing  staffs.     A  vast  amount  of  special 

labour  will  be  required  during  the  period  of 

transition  which  will  last  several  years.     It 

is  idle  to  suppose  that  the  closest  form  of 

union  will  lead  in  the  immediate  future  to  a 

reduction  in  the  cost  of  the  public  service. 

What  it  will  do  is  to  arrest  its  indefinite 

growth  and  the  economies  which  result  will 

be  much  more  important  in  ten  years  than  in 

five.     It  cannot,  therefore,  be  assumed,  that 

union  will  be  followed  by  retrenchments  in 

the  public  service. 

The  task  of  constructing  the  new  service  Difficulties    in- 

„  ,,         ,  ,       .„      „  /          J.™      ,,  Yolved    in    re- 

f  rom  the  old  will  of  course  be  a  difficult  one.  construction. 
It  will  involve  the  consolidation  of  intricate 
laws  which  regulate  service  and  pension  and 
the  settlement  of  a  host  of  personal  questions. 
Territorial  claims  will  add  their  voice  to  those 
of  party.  Each  colony  will  consider  itself  in 
honour  bound  to  urge  the  cause  of  its  own 
servants,  and  if  the  burden  of  selection  is 
imposed  on  the  first  government  of  South 
Africa,  the  attention  of  that  government  will 
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be  distracted  from  its  proper  work  by  con- 
flicting and  passionate  claims  for  place. 
The  enemies  it  will  make  will  be  more 
numerous  than  the  friends.  Like  the  Ameri- 
can President  it  will  be  devoting  most  of  its 
time  to  duties  unworthy  of  statesmen,  at  a 
period  when  its  strength  is  most  needed  for 
the  task  of  political  construction.  For  if 
South  Africa  is  really  to  be  made  one,  the 
hands  of  government  will  be  full  of  con- 
structive work  for  at  least  ten  years  from  the 
first  establishment  of  union.  These  dangers 
can  all  be  avoided  by  assigning  the  task  of 
reorganising  the  civil  service  either  to  a 
single  commissioner  or  to  a  commission  with 
a  chairman  who  combines  independence  of 
any  local  or  party  interest  with  long  experience 
of  public  administration. 


CHAPTER  XVIII. 


LOCAL  SELF  GOVERNMENT. 

The  civil  service,  discussed  in  the  last  chap-       CHAP. 
ter  is  the  immediate  agent  of  the  executive  gov-     _5I^L_^ 
ernment.      The  theory  is  that  all  the  acts  of  TWO  agencies  of 
public  servants  are  performed  on  instructions,  thectYUBWYice. 
expressed  or  implied,  of  the  government  and 
that  ministers  must  accept  responsibility  for  all 
they  do.     In  England,  where  this  theory  is  car- 
ried to  its  logical  conclusion,  mistakes  made  by 
civil  servants  are  assumed  to  have  been  com- 
mitted on  the  authority  of  ministers  themselves, 
except  in  cases  so  flagrant  as  to  be  visited  by 
dismissal  or  disgrace. 

Local  authorities  are  a  government  agency  (ii)  Local  au- 
of  a  different  kind.     They  are  the  creations  of  stageseSin  their 
statute  law  and  are  amenable  to  its  commands,  deYel°Pment- 
but  not  to  those  of  the  ministers  themselves. 
Within  the  scope  afforded  them  by  law  they 
act  entirely  on  their  own  initiative,  and  the 
government  of  the  day  is  not  responsible  for 
what  they  do.     They  are  usually  created  in  the 
first  instance  to  meet  the  special  needs  of  par- 
ticular localities.       A  town  has  needs  which 
differ  entirely  from  those  of  the  surrounding 
country  'and  a  municipality  or  other  local  au- 
thority is  created  in  order  that  it  may  meet 
them  for  itself.     But  as  we  have  seen,  there  are 
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xvm  certain  national  functions  of  great  importance 
which  are  better  performed  through  local 
authorities.  As  soon  as  this  comes  to  be  recog- 
nised, local  self  government  can  no  longer  be 
confined  to  isolated  spots  with  special  needs. 
The  whole  country  must  be  divided  into  areas 
with  a  local  authority  in  each,  so  that  govern- 
ment can  operate  through  these  agencies  in 
every  part  of  its  jurisdiction. 
Natal  and  in-  Natal,  the  Orange  River  Colony,  and  the 

land  colonies 

have  only  at-  Transvaal  have  only  reached  the  first  stage  of 

tained    first 

stage.  local  self-government.  They,  as  well  as  the 

Cape  Colony,  have  developed  a  system  of  muni- 
cipal government  in  the  towns.  The  larger 
municipalities  are  established  under  special  acts 
of  their  own  and  the  smaller  ones  and  the  vil- 
lage management  boards  under  general  muni- 
cipal acts.  For  our  present  purpose  it  is  suffi- 
cient to  note  that  under  a  federal  system  they 
would  derive  their  powers  from  the  sovereignly 
of  the  individual  States,  under  a  unitary  system 
from  the  central  government. 

Second  stage      The  second  stage  of  local  government  has 

attained  in  the 

Cape  Colony,  been  reached  in  the  Cape  Colony,  where  most 
of  the  fiscal  divisions  have  elected  councils, 
with  power  to  levy  local  taxation.  The  principal 
duty  assigned  to  them  is  the  making  of  roads, 
but  they  have  a  number  of  minor  functions  as 
well.  Their  importance,  however,  resides  in 
the  fact  that  they  constitute  a  general  ma- 
chinery of  local  self-government,  whose  func 
tions  are  capable  of  indefinite  extension.  In 
the  native  territories  they  are  used  in  a  modi- 
fied form  as  an  agency  of  the  government's  Na- 
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tive  policy,  and  as  we  have  shown  in  Chapter  CHAP. 
VI.,  they  are  an  agency  of  the  most  important  - — ^— ^ 
kind.  Side  by  side  with  these  local  authorities 
are  the  school  boards.  The  districts  over  which 
these  boards  preside  may  coincide  with  or  form 
parts  of  fiscal  divisions.  Two-thirds  of  the 
members  are  elected  by  the  ratepayers.  Their 
estimates  axe  subject  to  the  approval  of  govern- 
ment. Part  of  their  expenditure  is  met  by 
school  fees,  fixed  on  a  scale  approved  by  gov- 
ernment, and  the  balance  by  equal  contribu- 
tions from  the  government  and  the  divisional 
council.  As  two-thirds  of  the  members  are 
elected  and  as  they  have  powers  of  local  taxa- 
tion, they  are  local  authorities  in  the  full  sense 
of  the  word.  Further  details  of  the  constitu- 
tion and  powers  of  divisional  councils  and 
school  boards  will  be  found  in  Statement  No.  statement  NO. 
XXX.  xxx' 

We  may  note  that  it  is  only  in  the  largest  importance  of  a 
colony  that  any  approach  to  a  complete  system  §o?eof  To  c*a  i 
of  local  self-government  has  been  made.      The  Jf8^SS!?iouS 
larger  the  State  indeed  the  more  necessary  does  African  union> 
it  become  to  act  in  many  directions  through  the 
agency  of  local  authorities.    The  establishment 
of  such  authorities  is  a  necessary  part  of  any 
scheme  for  amalgamating  the  several  colonies 
into  one  large  State.     Some  clear  conception  of 
what  is  involved  in  the  principle  of  local  self- 
government  is  essential  therefore  to  the  per- 
formance of  the  task  before  us. 

When  discussing  the  question  of  revenue  in  J^*0^68^ 
Chapter  XIV.  we  remarked  that  local  self-gov-  local  communi- 

ties  they  repre- 

ernment  was  in  the  first  place  an  expedient  tor  sent. 
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xvm'  reconciling  local  freedom  of  action  with  fiscal 
justice.  Certain  services  such  as  fire  brigades, 
lighting  or  water  supplies  are  required  by  the 
inhabitants  of  particular  localities,  and  if  they 
could  only  be  provided  by  government  at  the 
national  expense,  a  local  community  would  not 
be  free  to  obtain  the  special  benefits  it  needs 
for  itself.  It  could  only  appeal  to  the  central 
government,  and  that  appeal  where  successful 
could  only  be  granted  at  the  cost  of  all  the 
other  communities,  which  would  derive  no 
benefit  from  the  expenditure  involved.  Local 
taxation,  therefore,  is  one  of  the  first  conditions 
of  local  self-government.  But  in  States,  where 
the  principles  of  representative  government  are 
recognised,  local  taxation  necessarily  involves 
control  of  the  expenditure  by  the  individuals 
taxed.  Services  such  as  fire  brigades,  street 
lighting,  and  public  baths,  the  benefit  of  which 
is  strictly  local,  might  be  left  to  be  adminis- 
tered and  paid  for  entirely  by  local  authorities. 
For  this  purpose  government  has  merely  to  es- 
tablish elective  local  authorities  and  leave  them 
to  do  the  work  for  themselves,  for  whether 
they  do  it  efficiently  or  otherwise  is  of  no  con- 
cern to  the  neighbouring  communities.  But 
even  so  there  are  certain  respects  in  which  they 
may  by  their  action  affect  the  health  of  the 
nation  at  large.  Local  corruption  may  end  by 
poisoning  the  whole  constitution  of  the  State 
and  reckless  borrowing  by  local  bodies  may 
cripple  the  national  resources.  It  is  the  duty 
of  the  government  therefore  to  see  that  munici- 
palities do  nothing  to  prejudice  public  morality 
or  national  credit. 
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In  Chapter  X.,  however,  we  have  shown  that       §.HAP. 

•t*1  .  r»       i  AY  111, 

while  certain  of  the  more  important  functions 

of  government,  such  as  education,  are  of  na-  i£SiSdllJS 

tional  interest,  yet  it  is  essential  that  theyci*s   ?L™? 

J  national  govern- 

should  be  performed  in  a  manner  appropriate  ment 
to  the  conditions  and  needs  of  each  locality. 
It  is  in  the  interests  of  the  nation  that  all  its 
citizens  should  be  educated;  but  different  loca- 
lities may  require  different  degrees  and  kinds 
of  education.     Administration  through  a  civil 
service  means  the  carrying  out  through  local 
officials  of  a  policy  dictated  from  a  central 
office;  but  in  a  large  country  a  central  office 
cannot  know  what  each  locality  wants.     If  the 
administration  is  entrusted  to  local  authorities 
they  may  each  achieve  the  purpose  of  the  State 
in  the  manner  best  suited  to  the  special  condi- 
tions of  their  several  communities.     In  a  coun- 
try so  small  as  Natal  it  may  be  possible  for  the 
government  to  administer  every  school  for  it- 
self.    Any  attempt  to  do  so  in  countries  like 
the  Cape  Colony,  or   still  more  in  the  United 
Kingdom  where  the  schools  are  numbered  by 
tens  of  thousands,  would  mean  the  application 
of   uniform   methods  to    communities    which 
differ  in  all  sorts  of  ways.     It  is  difficult  more- 
over to  secure  economy  when  too  much  detail  is 
administered   from   a   central   office.     If   the 
critics  who  enlarge  on  the  errors,  waste  and  cor- 
ruption  incidental  to   local    self-government, 
were  to  ask  themselves  what  the  consequence 
would  be  of  entrusting  the  same  duties  to  one 
vast  bureaucracy,  they  would  recognise  that 
local  bodies  are  at  any  rate  the  lesser  of  two 
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XVIIL  ev^3'  -fr  *s  eyident,  indeed,  that  functions 
such  as  education,  the  preservation  of  public 
health  and  the  making  of  roads  can  as  a  matter 
of  fact  be  carried  out  more  cheaply  and  effi- 
ciently in  the  long  run  through  local  authori- 
ties than  through  a  central  government  depart- 
ment. 

aSceialofm?ocai      ^n  ^ar§e  democracies  there  is  a  special  reason 
self-government  why  the  functions  of  government  should  be  ad- 

m  democracies.  . 

ministered  as  far  as  possible  through  local 
authorities  instead  of  through  government  de- 
partments. Generally  speaking,  the  freedom 
,of  self-government  can  be  enjoyed  by  a  people 
only  so  far  as  they  themselves  know  how  to 
govern.  The  first  republic  of  France  while  at- 
tempting to  dictate  the  price  of  bread,  failed  in 
the  primary  duty  of  maintaining  order,  and 
soon  reverted  to  a  despotism  more  powerful 
than  the  monarchy  it  had  destroyed.  Close  on 
a  hundred  years  of  political  experiment  was 
needed  to  teach  them  the  art  of  governing 
themselves.  The  Americans  on  the  other  hand, 
though  a  far  younger  people,  were  able  to  es- 
tablish and  maintain  a  national  republic  of  the 
most  difficult  and  complicated  kind  because 
they  had  learned,  in  the  management  of  local 
affairs  to  understand  the  limitations  of  govern- 
ment. In  a  great  democracy  local  government 
is  a  school  of  administration  where  all  sorts  and 
conditions  of  men  can  study  its  elements  for 
themselves.  Government  is  the  art  of  organi- 
sing society,  and  is  at  its  best  when  its  practice 
is  most  widely  diffused  through  society  itself. 
It  cannot  flourish  as  the  mystery  of  a  close  pro- 
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,  fessional  guild.  The  system  of  local  self-gov- 
i  ernment  in  the  democracies  of  the  British  Em- 
pire  is  mainly  the  product  of  local  authorities, 
who  have  been  able  to  convert  their  experience 
/into  law  by  the  valuable  device  of  private  legis- 
/lation.  When  in  the  course  of  its  work  the 
local  body  discovers  a  need  which  it  lacks  the 
power  to  meet,  it  may  submit  the  matter  to  par- 
liament in  the  form  of  a  private  bill,  and  facili- 
ties are  afforded  for  passing  these  bills  into  law. 
The  central  government  watches  these  local  ex- 
periments in  administrative  method,  and  when 
the  local  laws  have  become  too  numerous,  di- 
verse and  complicated,  selects  the  provisions 
which  have  worked  best  and  consolidates  them 
in  the  form  of  a  general  statute.  The  great 
public  health  laws  of  England  and  Scotland  are 
to  a  great  extent  codifications  of  local  acts. 

The  importance  of  local  authorities,   there-  Principles  of 
fore,  as  an  agency  of  government,  is  greater  in  Sontraf  "TO*!* 
democracies  of  wide  extent  than  in  small  coun- cal  authorities' 
tries,  or  in  those  where  popular  government  has 
not  been  attained.     But  as  they  are  agencies  of 
government,  they  must  submit  to  its  ultimate 
control.      A  great  part  of  the  money  required 
for  the  execution  of  national  functions  must  be 
entrusted  to  those  local  authorities  to  spend. 
But  they  are  not  like  civil  servants,  answerable 
to  the  direct  instructions  of  government.   They 
are  less  concerned  to  comply  with  its  wishes 
than  with  those  of  their  own  constituents  who 
are  naturally  desirous  that  as  much  of  the  na- 
tional revenues   as  possible  should  be  spent 

within  their  own  area.      There  must,   as  we 

z 
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XVIIL  have  shewn,  be  some  financial  check  on  extra- 
* '  vagance,  which  can  best  be  supplied  by  re- 
quiring them  to  raise  a  certain  portion  of  their 
own  expenditure  from  their  own  electors.  As 
the  performance  of  the  national  functions  en- 
trusted to  them  have  a  certain  special  impor- 
tance for  each  locality  it  is  only  just  that  the 
locality  should  also  bear  a  part  of  the  cost 
Government  however  is  concerned  to  see  that 
duties,  which  are  primarily  national  in  charac- 
ter, are  performed  with  a  certain  degree  of  effi- 
ciency. Here  again  it  is  met  by  the  difficulty 
that  it  cannot  exact  implicit  and  immediate 
obedience  from  local  authorities  as  it  can  from 
its  own  servants.  The  operation  of  punishing 
a  local  authority  is  usually  ineffective  and 
always  slow, 
control  of  state  The  ability  of  the  State  to  ensure  thrift  and 

over   local   au-  . 

t  h  o  r  i  t  i  e  s  de-  efficiency   in   local   self-government  really  de- 
power  of  recon-  pends  on  its  power  of  abolishing  a  defective 

structing  them,  t  „ -.        ,  A     ,,       .,  ,     £         \.  , 

type  of  local  authority  and  of  creating  a  better 
type  to  take  its  place.  Such  authorities  to  be 
useful  as  agents  of  government  must,  when  left 
to  themselves,  produce  the  desired  results  on 
their  own  initiative.  A  Government  must  in 
fact  proceed  by  a  series  of  experiments  to  ar- 
rive at  a  type  of  authority  which  can  be  trusted 
to  fulfil  its  purpose.  So  far  as  it  can,  it  alters 
the  existing  mechanism  to  correct  the  defects 
as  they  are  discovered ;  but  from  time  to  time 
it  throws  the  whole  machine  aside  and  con- 
structs another  on  different  lines.  In  South 
Africa  the  practice  of  local  self-government  has 
advanced  so  little  that  we  must  go  further 
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afield  to  watch  this  process  in  operation.  An 
excellent  example  is  afforded  by  the  develop- 
ment of  the  system  of  control  over  public  edu- 
cation by  local  authorities  in  Great  Britain  in 
the  course  of  the  last  forty  years.  There  the 
government  began  by  entrusting  the  adminis- 
tration of  primary  education  to  school  boards, 
which  were  local  authorities  established  for 
that  purpose  alone.  Later  on  it  established 
county  councils,  and  entrusted  them  with  the 
making  of  roads,  the  protection  of  public 
health  and  other  duties  of  a  general  administra- 
tive kind.  Meantime  the  mechanism  of  the 
school  boards  was  improved  and  adjusted  until 
it  became  apparent  that  the  efficiency  of  these 
bodies  was  impaired  by  certain  radical  defects 
in  their  constitution.  In  many  localities  the 
best  administrative  talent  was  absorbed  by  the 
county  councils  and  the  school  boards  became 
the  resort  of  educational  cranks  and  religious 
or  anti-religious  enthusiasts  who  were  really 
less  interested  in  the  cause  of  education  itself 
than  in  the  propagation  of  some  doctrine  or 
fad.  Both  authorities,  moreover,  had  indepen- 
dent powers  of  levying  rates  on  the  local  tax- 
payer. There  was  no  one  authority  to  con- 
sider the  taxpaying  capacity  of  each  locality  as 
a  whole,  and  to  adjust  the  local  budget  accord- 
ingly. Profiting  by  the  experience  of  thirty 
years,  government  abolished  the  school  boards, 
remodelled  its  scheme  of  local  authorities,  and 
entrusted  to  county  councils  the  control  of  edu- 
cation as  well  as  of  general  administrative 
work. 
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xvm'  Government  departments  are  far  more  plas- 

tic  than  local  authorities.       They  can  be  ad- 
justed    by   insensible    degrees    as    experience 
-  directs  to  the  changing  needs  of  an  administra- 

partments.  ^ion,    an(J5    ag  we   Jlave  snewn   jn  the  previous 

chapter,  a  special  authority  can  be  created, 
like  a  consulting  engineer,  to  see  that  this  is 
done.  But  local  authorities  are  the  creatures 
of  statute,  and  cannot  be  -so  moulded  by  the 
government  from  day  to  day.  They  must  be 
established  and  left  to  do  their  work  for  a 
time.  They  must  then  be  altered  deliberately 
by  law  as  the  increased  experience  of  govern- 
ment and  the  changing  needs  of  the  country 
may  require. 

e°ocai  ^  w*^  ke  seen  therefore  that  the  proper  per- 
formance  of  government  functions  through 
local  authorities  is  subject  to  three  conditions. 
Part  at  least  of  the  expenditure  must  be  de- 
frayed by  local  taxation.  The  local  author- 
ities must  therefore  in  democratic  countries  be 
representative  of  the  local  taxpayer,  and  can- 
not be  subject  to  the  immediate  control  of  the 
central  government.  It  follows  that  if  the 
central  government  is  to  secure  efficiency  it 
must  be  in  a  position  to  remodel  the  constitu- 
tion of  the  local  authorities  from  time  to  time 
as  their  experience  and  its  own  may  direct. 
When  speaking  of  local  self-government  in  the 
course  of  this  chapter,  we  shall  imply  the  ex- 
istence of  local  authorities  which  conform  to 
these  conditions. 

federation  ^an*     Jt  wil1  be  evident  at  once  that  States  which 
fhteBenco?d^*lave  u^ed  to  form  a  federation  are  not  local 

tiong. 
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authorities  in  the  true  sense.  They  may  have 
a  system  of  local  taxation  administered  by  a 
body  controlled  by  an  electorate  of  their  own. 
They  may  even  be  charged  with  functions 
which  are  of  common  importance  to  every  citi- 
zen in  the  federation,  and  the  federal  govern- 
ment may  contribute  to  the  cost  of  carrying 
them  out.  They  may  contract  with  the  federal 
government  to  act  as  its  police  agents  in  en- 
forcing federal  law  or  in  receiving  federal  con- 
victs in  their  prisons.  But  we  know  by  ex- 
perience that  in  any  matter  where  interests 
clash  government  by  agreement  is  sure  to  break 
down.  The  essential  reason  for  union  is  the 
need  of  a  government  capable  of  executing  a 
uniform  policy  in  matters  of  common  national 
concern.  It  is  even  conceivable  that  a  federal 
constitution,  while  leaving  to  the  States  an  in- 
dependent sovereignty  in  some  matters,  might 
subject  them  to  the  sovereignty  of  the  federal 
government  in  others.  But  though  it  might 
make  them  subject  m  law,  it  could  not  render 
them  amenable  in  fact.  No  amount  of  legal 
provisions  would  induce  a  recalcitrant  State  to 
act  as  the  effective  agent  of  the  central  govern- 
ment in  the  execution  of  a  native  policy  to 
which  it  was  opposed.  We  are  still  brought 
back  to  the  same  point  as  before,  that  a  gov- 
ernment to  secure  effective  administration 
through  the  agency  of  local  authorities,  must 
be  able  to  remodel  them  whenever  they  have 
proved  themselves  unsuited  for  its  purpose. 
But  so  long  as  the  States  retain  one  vestige  of 
sovereignty  the  federal  government  cannot  be 
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xvm'      J  empowered  to  change  or  cancel  their  consti- 
/ — ~-  Itutions.    They  are  collateral  and  not  subor- 
dinate authorities,  and  we  must  recognise  that 
in    giving    effect   to    important    functions,    a 
federal  government  cannot  in  the  end  employ 
a  class  of  agents  which  it  cannot  control.    The 
States  of  a  federation  are  not  properly  speak- 
ing local  authorities  at  all. 
But  a  federal      But  why,  it  may  be  asked,  should  the  federal 

government 

cannot  ere  ate  government    not    create    and    employ    local 

and  employ  lo-  D 

eai  authorities  authorities  just  as  it  creates  a  civil  service  of 
its  own.  The  answer  is  that  if  the  States  as 
well  as  the  federal  government  were  both  at 
liberty  to  establish  different  sets  of  local  au- 
thorities side  by  side,  a  condition  of  intolerable 
confusion  would  ensue.  The  areas  and  fran-i 
chises  of  local  authorities  and  systems  of  local 
taxation  would  be  established  on  different  prin- 
ciples by  each,  and  these  would  inevitably  differ 
in  most  of  the  States  from  the  uniform  areas 
franchise  and  systems  of  local  taxation  created 
by  the  federal  authority.  The  liability  to  be 
assessed  and  rated  by  different  governments  on 
different  principles  would  become  an  intoler- 
able nuisance  to  the  owners  of  property.  But 
as  the  power  of  creating  local  authorities  can- 
not be  exercised  concurrently  by  the  federal 
government  and  the  States,  it  must  belong  to 
the  States  alone.  The  principle  of  local  self- 
government  cannot  be  applied  by  a  federal 
government  at  all.  A  federal  government  is 
in  fact  one-armed,  and  should  only  be  assigned 
such  functions  as  can  be  administered  through 
government  officials  without  the  intervention 
of  local  authorities. 
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It  is  impossible  to  exaggerate  the  importance  xvm' 
of  this  conclusion.  As  we  have  shewn  there 
are  certain  functions  of  government  which  can 
only  be  administered  with  effect  by  means  of  jetted  ft<Tfunc- 
local  authorities.  The  larger  the  State  the  *» «J|»  *h^ 
j  more  necessary  does  decentralization  to  local  ried  out  through 

J  government  de- 

1  authorities  become.  In  a  State  the  size  of  partmenta. 
Natal  local  authorities  with  the  exception  of 
town  councils  and  village  management  boards 
may  be  dispensed  with  altogether.  In  a  coun- 
try the  size  of  the  Cape  Colony  the  administra- 
tion of  primary  education,  of  public  health  law 
and  of  roads,  could  scarcely  be  well  performed 
by  huge  centralised  departments.  In  a  united 
South  Africa  the  performance  of  such  duties 
without  the  agency  of  local  authorities  would 
be  utterly  out  of  the  question.  However 
strong  from  a  national  point  of  view  the  argu- 
ments may  be  for  placing  any  functions  in  the 
hands  of  the  national  government,  it  will  be 
necessary  that  this  consideration  should  be 
taken  into  account.  It  is  essential,  for  instance, 
that  there  should  be  uniformity  in  the  law  of 
weights  and  measures,  but  the  value  of  a  gen- 
eral law  will  be  greatly  impaired  unless  it  is 
administered  with  a  certain  measure  of  uni- 
formity in  all  parts  of  the  country.  A  depart- 
ment which  undertook  to  test  weights,  scales 
and  measures  throughout  British  South  Africa 
and  to  secure  that  shops  complied  wi'th  the 
provisions  relating  to  sale  by  net  weight,  would 
be  oversized  and  unwieldy.  If  on  the  other 
hand  the  national  government  enacted  the  law, 
and  it  was  left  to  the  separate  States  to  enforce 
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xvm! 


matters. 


any  security  for  evenness  of  ad- 
ministration,  fraud  might  be  rife  in  one  part  of 
the  country  while  it  was  checked  in  others. 
It  would  be  utterly  impossible  for  the  federal 
government  to  undertake  the  duty  of  primary 
education.  At  best  it  could  only  be  em- 
powered to  establish  and  conduct  secondary 
schools  and  universities.  But  the  difference 
between  primary  and  secondary  education  is 
one  of  degree  rather  than  of  kind,  and  it  would 
be  extremely  difficult  to  decide  when  the 
federal  government  was  trenching  on  the  pro- 
vince of  the  state  government  and  vice  versa. 
Worst  of  all,  education  in  the  more  backward 
States  might  be  allowed  to  fall  into  arrear,  and 
the  national  government  would  be  powerless  to 
provide  a  remedy. 

This    difficulty,   which   is    inherent   in    the 

^ec^era^  system>  may  ^e  mitigated  in  a  measure 
by  the  Canadian  plan  of  leaving  a  number  of 
powers  to  be  exercised  concurrently  by  the 
federal  and  State  governments.  A  federal 
government  may  then  make  such  voluntary  ar- 
rangements as  it  can  with  the  States,  and  in 
matters  involving  no  principle,  such  as  arrest 
or  imprisonment,  may  succeed  in  doing  so. 
But  where  the  same  matter  is  placed  within  the 
jurisdiction  of  the  States  and  of  the  federal 
government,  provision  must  be  made  that,  in 
the  event  of  conflict,  one  of  these  authorities 
must  prevail  over  the  other.  In  any  con- 
tentious matter,  such  as  education,  a  protracted 
conflict  might  ensue  to  the  prejudice  of  the 
community  at  large.  It  was  to  difficulties  of 
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this  kind  that  Sir  Wilfred  Laurier  perhaps  re-  XYIH' 
ferred  in  the  remark  quoted  by  Sir  Percival 
Laurence  :  "  Above  all  things  beware  of  the 
pitfall  of  concurrent  jurisdiction."  In  the  long 
run  the  authority  which  is  really  sovereign 
in  the  matter  will  be  left  to  do  the  work  and 
to  bear  the  cost. 


We  are  led  to  the  conclusion  therefore  that  Coclusion* 

summarized 

any  constitution  which  is  based  upon  the 
federal  principle  must  divide  the  duties  of  gov- 
ernment between  the  States  on  the  one  hand 
and  the  national  government  on  the  other. 
Both  must  be  sovereign  within  their  own 
sphere,  both  must  operate  side  by  side,  and 
neither  can  control  or  work  through  the  other, 
in  any  matter  of  a  contentious  nature.  The 
faculty,  moreover,  of  administration  through 
local  authorities  must  be  confined  to  the  States, 
and  nothing  of  importance  must  be  assigned  to 
the  federal  government  which  cannot  be  ad- 
ministered properly  through  the  sole  agency  of  * 
government  departments. 

Before  we  assume  that  a  system  under  which  Native    affairs 

*  an    inseparable 

the  United  States,  the  Dominion  of  Canada,  aspect  of  ail 

government 

and    the    Commonwealth    or    Australia    are  functions  in 

,  .  South  Africa, 

governed,  is  applicable  to  this  country,  we  are 
bound  to  enquire  whether  the  functions  of 
government  in  South  Africa  admit  of  division 
into  two  classes  on  these  rigid  lines.  In  Chap- 
ter VI.  we  have  pointed  to  the  imperative  need 
of  a  consistent  policy  determining  the  relations 
\)f  the  coloured  races  to  the  white.  But  native 
affairs  cannot  be  cut  off  and  put  in  an  office  by 
themselves,  like  agriculture  or  public  works. 
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xvm'.       ^e  Pr°blem  is  connected  in  the  most  intimate 

* v '   way  with  duties  so  different  as  public  education 

and  defence.  It  is  raised  by  the  bye-laws  of 
municipalities.  Even  the  post-offices  and  rail- 
ways are  called  on  to  consider  whether  they 
are  to  provide  separate  counters  and  carriages 
for  coloured  men.  Most  of  the  bills  which  the 
parliaments  discuss  bring  up  the  question  in 
some  form  or  other.  It  pervades  the  whole 
sphere  of  administration  and  raises  funda- 
mental questions  of  civil  and  political  rights. 
No  constitution  which  limits  the  sovereignty  of 
the  national  government  can  therefore  reserve 
to  it  a  final  control  over  native  policy.  The 
problem  is  one  which,  however  it  may  be 
evaded  in  the  constitution,  will  sooner  or  later 
assert  itself  in  fact. 
The  warning  of  Those  who  appeal  to  the  example  of  pre- 

Amema.  L 

vious  federations,  should  beware  of  ignoring  the 
warning  offered  by  the  one  case  in  which  the 
same  complicating  factor  was  present.  When 
the  constitution  of  the  United  States  was 
settled  in  1787  the  jealousy  of  the  States 
denied  to  the  national  government  the  sover- 
eignty which  would  have  enabled  it  by  slow 
and  insensible  degrees  to  assimilate  the  social 
systems  of  the  North  and  South.  The  States 
were  left  to  settle,  each  for  itself,  the  relations 
of  the  negro  to  the  white  population.  In  the 
course  of  70  years  it  became  apparent  that  one 
constitution  was  incapable  of  accommodating 
social  systems  which  differed  so  radically,  and 
the  federal  government  was  faced  by  the  alter- 
native either  of  disruption  or  of  enforcing  by 
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the  sword  a  policy  which  it  was  powerless  to 
enforce  by  law.  The  will  of  the  majority  was 
imposed  on  the  Southern  States  by  a  civil  war 
the  fiercest  and  most  protracted  of  modern 
times.  But  even  then  the  question  was 
settled  only  in  so  far  as  was  necessary  to  pre- 
serve the  unity  of  the  American  people.  So 
restricted  even  now  is  the  sovereignty  of  the 
central  government  that  it  cannot  suppress  the 
peonage,  lynching  and  massacres  tolerated  in 
some  of  the  States,  or  purge  itself  from  a  dis- 
grace in  which  the  nation  at  large  is  involved. 
In  1790  the  negroes  were  less  than  a  quarter 
of  the  whole  population,  and  to-day  they  are 
less  than  one-eighth.  In  South  Africa  the 
coloured  people  are  as  eight  to  one,  and  with 
such  a  warning  before  us  we  may  well  hesitate 
to  establish  a  form  of  government  under  which 
the  common  conscience  and  common  will  of  the 
nation  as  a  whole  cannot  in  the  last  resort  pre- 
vail. 


CHAPTER  XIX. 


Two  PATHWAYS  TO  UNION. 

CHAP.  The  analysis  of  primary  functions  contained 

_^~v~^   in  Part  II.    affords  material  for  deciding  what 
Subjects   of  portions  of  the  work  now  undertaken  by  the 
in.  distribution  Governments  of  the  four  colonies  should  be 
revenues,    and  handed  over  to  a  central  government,  and  what 
governmenT  be-  portions  should  be  left  to  local  administrations. 
andeeiocaienad- When  this  point  is  decided,  the  next  question 
ministrations.    jg  yfa&t  corresponding  adjustments  will  have  to 
be  made  in  the  revenues,  debts,  and  machinery 
of  the  existing    governments.      Whether  the 
scheme  is  based  on  the  federal  or  unitary  prin- 
ciple, the  existence  or  creation  of  local  adminis- 
trations has  to  be  assumed.     In  a  federation 
they  will  be  States,  sovereign  within  certain 
limits,  and  co-ordinate  with  the  central  govern- 
ment whose  sovereignty  will  be  also  limited  by 
its  relations  to  them.     In  a  unified  State  they 
\  will  be  local  authorities,  subordinate  to  and  de- 
\riving  their  powrers  from  a  central  and  sovereign 
/government.       Under  either  alternative  there 
must  be  a  division  of  duties,  revenues,  debts 
and  departments  between  central  and  local  ad- 
ministrations.    We  are  now  in  a  position  to 
consider  how  this  division  would  be  brought 
about,  first  in  the  event  of  federation,  and, 
secondly,  in  the  event  of  unification. 
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IHE  PATHWAY  TO  FEDERATION. 

I  A  federal  constitution  is  in  the  nature  of  a  In  case  of  feder. 
I  contract  between  existing  States ;  and  the  ^°3utteBi¥£!X 
I  States  are  always  to  be  considered  as  the  units  JonTtitut^n. the 
of  which  it  is  composed.  If  the  union  of  South 
Africa  is  to  be  effected  on  federal  lines,  the 
existing  colonies  will  covenant  with  each  other 
to  establish  a  joint  government  and  to  transfer 
to  it  certain  specified  functions,  retaining  the 
rest  of  the  functions  of  government  to  them- 
selves. It  will  therefore  be  necessary  to  frame 
a  list  showing  what  functions  are  to  be  retained 
by  the  States  and  what  other  functions  are  to 
be  assigned  to  the  federal  government.  The 
material  from  which  such  a  list  can  be  compiled 
is  summarised  in  statements  Nos.  XX.  and 
XXI. 

The  next  step  is  to  consider  what  sources  ofDiYisi011   °f 

A  revenues    must 

revenue  are  to  be  transferred  to  the  federal  also  be  settled 

_        _  in  constitution. 

government  to  pay  for  the  duties  assigned  to 
it.     But  we  cannot  merely  take  a  slice  of  the 
present  revenues  now  levied  by  the  existing 
colonies  and  transfer  it  to  the  federal  govern- 
ment.    The  fundamental  basis  of  a  federation 
1  rests  not  on  a  division  of  funds,  but  on  a  divi- 
ysion  of  taxing  powers.     We  have  to  ensure  that 
the  federal  government  and  the  States  will  not 
in  future  draw  simultaneously  on  the  same 
sources  of  taxation.     We  must,  in  fact,  in  our 
Constitution  provide  a  separate  sphere  of  taxa- 
tion for  each.     To  do  this  we  shall  have  to 
classify  the  sources  of  taxation,  and  the  federal 
government  must  be  forbidden  to  impose  taxes 
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of  tne  kind  reserved  to  the  States,  and  vice 
versa.  The  division  of  revenue  sources  must 
be  just  as  rigid  and  permanent  as  the  division 
of  duties.  It  is,  of  course,  difficult  to  ensure 
an  exact  correspondence  between  the  duties 
and  sources  of  revenues  assigned  to  each ;  but 
inequalities  of  this  kind  may  be  rectified  by 
the  device  adopted  in  Canada  and  Australia  of 
I/  obliging  the  federal  government  to  make  cer- 
tain grants  to  the  States. 
Divisionofdebts  Besides  duties  and  revenues,  there  will  be 

can  remain  tor 

settle"  certam  assets  sucn  as  railways,  harbours,  and 
telegraphs,  to  be  transferred  from  the  States  to 
the  federal  government,  and  corresponding  ad- 
justments have  therefore  to  be  made  in  respect 
of  the  debts  contracted  by  the  States  in  acquir- 
ing those  assets.  The  question  of  debts  offers 
no  difficulty,  however,  for  the  federal  govern- 
ment could  be  rendered  liable  to  the  four  States 
for  the  debt  charges  represented  by  the  assets 
transferred  to  its  management.  The  question 
of  consolidating  the  colonial  debts,  raising,  as 
it  must,  under  federation,  the  difficult  question 
of  compensation,  could  then  be  postponed,  as 
it  was  in  America  and  in  Australia,  for  subse- 
quent settlement  between  the  States,  and 
would  not  embarrass  the  attainment  of  union. 
Division  of  civil  The  machinery  of  the  federal  government 

Service.  J 

has  also  to  be  constructed  with  material  drawn 
from  the  existing  colonial  services.  On  this 
subject  there  is  nothing  to  add  to  what  has 
been  said  in  Chapter  XVII.  As  we  have 
shown  in  Chapter  XVIII.  that  a  federal  gov- 
ernment cannot  act  through  local  authorities, 
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a  federal  constitution  has  not  to  provide  for 
the  transfer  of  any  part  of  these  administrative 
agencies. 

When  we  have  settled    the   distribution    of  Political  struc- 
administrative  duties  and  revenues,  we  may  tufn  £*dX 
then  proceed  to  consider  the  political  character  be  considered- 
of  the  federal  and  State  governments,  and  of 
their  relations  to  one  another.     We  are  not, 
however,  in  a  position  to  pursue  this  subject 
further,  until  we  have  studied  the  relations  of 
the    governors,    cabinets,    and  parliaments  to 
each  other,  as  well  as  questions  of  franchise, 
which  are  the  subjects  of  Part  IV.  of  this  book. 

It  is  scarcely  possible  in  any  case  for  a  Con-  Federal  govern- 
stitution  to  do  more  than  provide  for  the  estab-  SJfto  SSfowS 
lishment  of  a  federal  legislature  and  executive,  a^es,  revenues 
and  for  the  exercise  by  that  government  of  states  by  le#s- 

m     .       .  lation  or  other- 

certain  powers.     To  begin  with,  the  State  gov-  wise. 

ernments  must  continue  to  exercise  those 
powers  as  at  present.  The  actual  transfer 
from  the  States  of  the  business  to  be  central- 
ised must  be  left  to  the  federal  government  to 
effect  for  itself,  and  in  most  cases  the  transfer 
will  involve  the  enactment  of  consolidating 
laws  by  the  federal  parliament.  This  will  be 
better  understood  by  reference  to  the  account 
which  Mr.  Garran  has  given  us  in  the  next 
chapter,  of  the  process  whereby  the  work  of 
union  was  consummated  in  the  Commonwealth 
of  Australia.  Mr.  Garran,  who  is  one  of  the 
principal  officials  of  that  government  and  the 
leading  authority  on  this  subject,  has  there 
shewn  us  the  process  in  operation.  He  ex- 
plains to  us  that  it  is  still  going  on,  and  will 
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*xixP'  not  be  completed  for  years  to  come.  Federa- 
tion  means  in  fact  the  creation  of  a  central  gov- 
ernment with  power  to  centralise  and  unify 
certain  limited  parts  of  the  law  and  administra- 
tion. Even  when  it  is  established,  the  work 
of  assuming  its  powers,  before  it  can  exercise 
them,  may  occupy  many  years. 

THE  PATHWAY  TO  UNIFICATION. 

"imiiar  ^et  us  now  suppose  that  it  is  desired  to  unify 
mstea(^  °f  to  federate  the  four  colonies.  Just 
as  with  federation,  we  must  begin  by  establish- 
ing a  South  African  governorship,  cabinet  and 
parliament.  In  the  case  of  unification,  how- 
ever, this  government  would  take  the  place  of 
the  four  governors,  cabinets  and  parliaments 
which  at  present  exist.  This  would  be  the 
first  step.  The  rest  of  the  process  might  be 
effected  in  some  such  manner  as  the  following. 
The  whole  machinery  of  the  four  colonial  gov- 
ernments would  remain  in  their  present  offices, 
administering  the  existing  laws  and  continu- 
ing to  do  their  work  as  before.  One  cabinet 
minister  would  be  in  charge  of  four  co-ordinate 
departments  operating  from  four  different 
centres.  He  himself  would  administer  from 
one  of  those  centres  through  parliamentary 
under-secretaries  resident  in  the  other  three. 
The  under-secretaries  would  naturally  be 
chosen  from  members  of  parliament  elected  in 
the  colonial  area  for  which  they  had  been  ap- 
pointed to  act.  Each  of  the  four  administra- 
tions would  continue  to  frame  their  own 
estimates;  only  they  would  be  submitted  by 
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one  cabinet  to  one  parliament  instead  of  by       CHAP. 

four  cabinets  to  four  parliaments.     To  begin ^-^-^ 

with  the  estimates  would  be  drawn  in  five 
divisions,  one  for  the  expenses  of  the  new 
central  government  which  we  will  call  the 
South  African  division,  and  one  for  each  of  the 
four  colonies  as  they  now  are.  These  we  will 
call  the  colonial  divisions.  There  would,  in 
fact,  to  begin  with  be  five  administrations,  one 
central  and  four  local,  but  all  subject  to  the 
orders  of  a  single  government. 

The  national  government  would  then  pro-  central  govern- 
ceed  with  the  work  of  unification  by  gradual  Sen  begin  by 
steps.     The  administration  of  railways  posts  dutieswhich°do 
and  customs  could  be  detached  from  the  four  Jgenc/o^tocai 
administrations  and  centralised  almost  at  once.  authoritie8* 
Other  services,  such  as  defence,  which  obviously 
requires  to  be  centralised,  and  could  not  in 
any  case  be  administered  through  the  agency 
of  local  authorities  would  be  taken  next.      As 
these  services  were  centralised  their  cost  would 
be   transferred   from   the   four   colonial  divi- 
sions of  the  budget  to  the  South  African  divi- 
sion.    Such  public  servants  as  were  required 
for  the  central  administration  would  be  brought 
up  to  the  offices   of  the  central   government. 
The  different  administrative  laws  relating  to 
each  particular  service  would  have  to  be  re- 
placed by  one. 

The  process  of  unification  is  much  more  diffi-  Process  more 

.     difficult    where 

cult  when  the  government  begins  to  apply  it  intervention  of 

„  .  i-ii  i     •    •  ,          i  local  authorities 

to  functions  which  have  to  be  administered  required, 
through  local  bodies ;  for  it  will  have  to  create 
these  agencies  first  of  all.     No  one  should  at- 

AA 
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tempt  to    institute   elective  local   authorities, 
define  their  powers,  delimit  their  areas,  or  de- 
vise for  them  a  system  of  local  taxation,  with- 
out a  searching  enquiry  into  local  conditions 
throughout  South  Africa.  When  however  this 
has  been  done,  the  government  would  be  in  a 
position  to  transfer  functions,  such  as  educa- 
tion, from  the  four   colonial    administrations, 
partly  to  the  central  administration  and  partly 
to  the  local  authorities.       Education  may  be 
taken  as  a  case  in  point.       The  government 
would  begin  by  consolidating  the  educational 
laws  of    the    four    colonies    into    one  South 
African  law.     Clauses  dealing  with  language 
and  other  contentious  matters  might  remain 
as  they  are  for  the  different  colonial  areas,  and 
the  widest  latitude  might  be  left  in  these  re- 
spects to  the  local  authorities.     Such  elasticity 
is  the  virtue  of  unitary  government.   The  finan- 
cial and  administrative  relations  of  the  central 
government  to  the  local  authorities  would  need 
to  be  settled  on  more  uniform  lines,  but  even 
here  differences  would  be  made  to  suit  differ- 
ent kinds  of  communities,  urban  or  rural,  back- 
ward or  progressive.     But  generally  speaking 
detailed  administration  would  be  transferred 
to  the  local   authorities,   while   the   duty   of 
general    supervision   would   be   centralised  in 
the  offices  of  the  national  government.      The 
necessary  staff  would  be  concentrated  there 
from  the  offices  of  the  four  colonies,  while  the 
remainder  would  be  drafted  into  the  service  of 
the  new  local  authorities.     Simultaneously  the 
cost  would  be  transferred  from  the  four  col- 
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onial  divisions  to  the  South  African  division  of       CHAP- 

the  estimates,  partly  in  the  form  of  the  salaries ^~ 

and  other  expenses  of  the  central  administra- 
tion and  partly  in  the  form  of  grants  to  the 
local  authorities.  Each  of  the  services,  in 
which  the  agency  of  local  authorities  is  re- 
quired, would  then  be  dealt  with  one  by  one 
in  the  same  way.  As  the  process  continued, 
the  South  African  division  of  the  budget  would 
be  swollen  by  successive  transfers  from  the 
four  colonial  divisions  which  would  dwindle 
away  until  they  finally  disappeared. 

At  the  same  time  the  government  would  unification  of 
have  to  proceed  with  the  task  of  reducing  the  reYenue§ 
taxes  of  the  four  colonies  to  a  uniform  basis. 
To  begin  with  it  would  probably  be  best  to 
leave  the  four  colonial  treasuries  to  collect  the 
taxes  as  at  present,  to  meet  the  expenses  of  the 
colonial  divisions  of  the  budget.  The  expendi- 
ture provided  for  in  the  South  African  division, 
which  would  be  small  at  first,  could  be  defrayed 
from  customs,  which  are  already  levied  on  a 
uniform  scale.  The  balance  would  be  distributed 
meantime  amongst  the  four  colonial  divisions. 
Merely  as  a  question  of  equity  the  other  col- 
onial taxes  should  be  replaced  by  uniform 
South  African  taxes  as  soon  as  possible.  But 
again,  to  consolidate  the  four  colonial  systems 
of  taxation  into  one  uniform  system  is  a  task 
which  should  only  be  attempted  as  the  result 
of  exhaustive  enquiry. 

Under  unification  the  liability   for  all  col-  unification    of 
onial  debts  would  of  course  be  assumed  by  the  d< 
national  government.       The  burden  of  these 
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debts  is  represented  by  the  taxes  which  each 
'  colony  must  pay  to  meet  the  annual  charges 
upon  them.  The  same  operation,  therefore, 
which  consolidates  the  taxes  of  South  Africa 
on  a  uniform  basis  will  also  effect  a  uniform 
distribution  of  the  burden  of  debt. 
°f  The  same  deliberation  which  is  needed  in 
establishing  local  authorities,  and  in  consoli- 
dating administrative  and  revenue  laws,  should 
also  be  used  in  the  redistribution  of  the  col- 
onial departments.  Transfers  of  officers  to  the 
central  government  and  the  local  authorities 
from  the  colonial  administrations  should  not 
be  haphazard,  but  made  on  a  plan  well  con- 
sidered and  carefully  prepared. 

These  various  operations  will  have  to  go  on 
by  side  and  in  strict  relation  to  one  an- 
other, and  the  preparation  of  the  schemes 
should  be  entrusted  to  a  strong  commission,  in- 
cluding the  ablest  civil  servants  of  the  four 
colonies.  The  chairman  should  be  a  man  of 
high  capacity,  with  a  wide  range  of  adminis- 
trative experience,  and  not  identified  with  any 
one  part  of  South  Africa.  The  commission 
should  be  large  enough  to  divide  itself  into 
committees,  which  could  work  simultaneously. 
One  committee  would  frame  a  scheme  for  the 
establishment  of  local  authorities,  a  second 
would  draft  bills  for  consolidating  administra- 
tive laws,  a  third  committee  would  draft  bills 
for  consolidating  revenue  laws,  a  fourth  would 
prepare  a  scheme  for  giving  effect  to  the  corre- 
sponding reorganisation  of  the  public  service. 
During  the  period  of  reconstruction,  the  work 
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of  civil  service  commissioners  would  be  done 
by  this  commission.  It  would  be  the  duty  of 
the  commission  as  a  whole,  under  the  guidance 
of  its  chairman,  to  supervise  the  work  of  the 
several  committees  and  bring  their  schemes 
into  harmony  with  one  another.  The  results 
of  its  labours  would  then  be  presented  to  the 
national  government  in  a  series  of  schemes  or 
reports.  The  government  would  consider  and 
give  effect  to  them  one  by  one,  partly  by  means 
of  consolidating  measures  enacted  by  the  legis- 
lature, partly  by  administrative  action.  The 
work  of  unification  would  thus  proceed  without 
hurry,  and  subject  to  the  fullest  and  most  pub- 
lic consideration  . 

It  will  thus  be  seen  that  the  framing  of  a  Technical 
unitary  constitution  is  a  much  simpler  process  cation8  less 'Sl 
than  the  framing  of  a  federal  constitution.  The  gjJJ*  of  fedep*~ 
latter  must  include  a  division  of  all  the  duties 
and  revenues  between  the  States  and  the 
federal  government.  Such  divisions  between 
central  and  local  authorities  are  comparatively 
easy  to  make,  as  experience  directs  from  time 
to  time.  But  to  sit  down  and  make  workable 
divisions  which  will  be  binding  for  all  time, 
or  at  least  alterable  only  by  a  formal  revision 
of  the  constitution,  is  a  difficult  and  precarious 
task.  Unification  simply  means  the  establish- 
ment of  one  governorship,  cabinet  and  parlia- 
ment to  take  the  place  of  four ;  and  whatever 
obstacles  the  jealousies,  suspicions,  and  pre- 
judices of  men  may  present,  it  is  a  constitu- 
tional operation  of  a  simple  kind. 
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CxixP'  In  ttlis  view  of  tne  results  so  far  attained  in 

our  enquiry  we  have  confined  ourselves  ex- 
to  the  administrative  problem.  We 
p'ofit?ca?ep?o-  have  shewn  that  the  first  step  must  consist  in 
Wem.  tke  establishment  of  a  central  government 

whether  federal  or  unitary.  But  we  have 
offered  no  suggestion  as  to  what  the  political 
character  of  that  government  should  be.  It 
is  of  vital  importance  to  prepare  a  plan  shew- 
ing how  the  work  of  government  is  to  be  organ- 
ised, before  we  begin  to  consider  how  the 
people  of  South  Africa  are  to  control  the  doing 
of  it.  We  should  decide  first  of  all  what  the 
administrative  needs  of  the  country  are,  and 
then  try  to  frame  a  system  of  political  control 
adapted  for  dealing  with  them.  A  constitu- 
tion capable  of  gathering  up  the  strange  in- 
tractable threads  of  this  country  and  of  weav- 
ing them  into  the  fabric  of  one  national  life  is 
not  to  be  constructed  from  plans  prepared  for 
Europe,  America,  or  Australia.  While  study- 
ing their  models  with  profound  respect,  let  us 
still  remember  that  every  detail  of  our  own  in- 
strument should  be  fashioned  to  suit  the  ma- 
terial of  South  Africa.  Its  mechanism  must 
be  conceived  in  our  own  brains  and  wrought 
with  our  own  hands  for  the  work  before  us; 
and  we  must  so  contrive  that  it  can  still  be 
altered  and  enlarged  to  meet  the  growth  and 
change  of  future  years.  It  is  for  this  reason 
that  in  the  course  of  our  enquiry  we  have  con- 
centrated our  attention  on  the  administrative 
work  of  government  first  of  all,  and  have  left 
its  political  aspects  for  later  consideration. 


CHAPTER   XX. 


THE  STARTING  OF  A  NATIONAL  GOVERNMENT  IN 
AUSTRALIA.  * 

The  establishment  of  the  Commonwealth  of 
Australia  involved  the  setting  in  motion  of 
the  machinery  of  a  complete  new  Government 
—with  legislative,  executive,  and  judicial  or- 
gans — distinct  from,  and  supplementary  to, 
the  six  State  Governments  already  existing. 
It  is  obvious  that  all  this  new  machinery  could 
not  be  set  up,  and  started  in  full  working 
order,  in  a  single  day.  It  was  easy  to  pro- 
claim that  the  Constitution  of  the  Common- 
wealth should  take  effect  on  a  certain  day ;  but 
on  that  day,  and  for  many  days  after,  only 
very  small  instalments  of  actual  political 
union  could  be  achieved.  Departments  had 
to  be  organised,  and  laws  had  to  be  passed; 
and  in  order  that  laws  might  be  passed,  and 
the  Executive  Government  be  given  the  repre- 
sentative character  which  would  enable  it  to 
exercise  its  functions,  it  was  first  of  all  neces- 
sary that  elections  of  members  of  the  first 
Commonwealth  Parliament  should  be  held, 
and  that  the  Parliament  should  meet  and 
settle  down  to  business. 

0  Contributed  by  Mr.  R.  R.  Garran,  M.A.,  of  the  New 
South  Wales  Bar,  author  of  "  The  Coming  Commonwealth," 
and  joint  author  of  "  The  Annotated  Constitution  of  the 
Australian  Commonwealth." 
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°xxP'  ^ne  Process  °f  starting  the  machinery  had 

—  — v— ~s   received  a  good  deal  of   attention  from  the 
p?oYideUdtfopframers  of  the  Constitution;  and  the  Consti- 
;{^e.Bitional  tution  itself,  and  the  Imperial  Act  in  which  it 
was  embodied,  contained  numerous  provisions 
relating  to  the  initiatory  period,  and  designed 
to  enable  the  federal  machinery  to  be  set  in 
motion  smoothly  and  gradually.     These  pro- 
visions may  be  classified  generally  as  follows : 

1.  Provisions  for  the  performance  of  cer- 

tain preliminaries  before  the  actual  es- 
tablishment of  the  Constitution,  to 
come  into  effect  immediately  upon  the 
establishment. 

2.  Provisions  for  the  gradual  transfer  to  the 

Commonwealth  of  certain  functions 
hitherto  belonging  to  the  States. 

3.  Provisions     supplying    the    temporary 

want  of  federal  legislation  by  means 

of,- 

(a)  temporary  legislation  laid  down  by 

the  Constitution  itself,  "  until  the 
Parliament  otherwise  provides," 
and 

(b)  rules  for  the  temporary  adaptation 

of  State  laws  to  federal  require- 
ments. 

4.  The  general  scheme  of  the  Constitution, 

which,  in  respect  of  most  of  the  matters 
within  the  legislative  powers  of  the 
Commonwealth  Parliament,  allowed  to 
the  States  a  concurrent  legislative 
power  so  far  as  the  Commonwealth 
Parliament  had  not  occupied  the  field. 
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The  nature  of  these  various  provisions,  and 
the  way  in  which  they  operated,  will  appear 
more  clearly,  and  in  greater  detail,  from  a  his- 
torical  summary  of  the  steps  by  which  the  of 
Constitution,  and  the   great   departments  of  Jj 
the  Federal  Government,  were  actually  set  in  8ionB 
motion. 


Proclamation  of  the  Constitution. 


The  Constitution  Act  enabled  the  Queen  to 
declare  by  Proclamation  that,  on  and  after  a 
day  therein  appointed,  the  people  of  thewealth 
several  Australian  Colonies  should  be  united 
in  a  Federal  Commonwealth.  The  Common- 
wealth was  to  be  established,  and  the  Consti- 
tution of  the  Commonwealth  was  to  take  effect, 
on  the  day  so  appointed  ;  but  before  that  time 
the  Queen  might,  at  any  time  after  the  procla- 
mation, appoint  a  Governor-General  of  the 
Commonwealth. 

By  proclamation  dated  the  17th  September, 

1900,  the  Queen  appointed  the  1st  January,  General 

1901,  for  the  establishment  of  the  Common- 
wealth.    By  letters  patent  of  the  29th  Octo- 
ber, 1900,  the  Queen  purported  to  constitute 
the  office  of  Governor-  General  —  a  step  which 
appears  to  have  been  unnecessary,  as  the  office 
had  already  been  constituted  by  the  Constitu- 
tion enacted  by  the  Imperial  Parliament;  and 
by  Commission  of  the  same  date  the  Earl  of 
Hopetoun    was   appointed    to   the   office   of 
Governor-General. 


6  ' 
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Lord  Hopetoun  arrived  in  Sydney  on  the 
15th  December,  1900  —  seventeen  days  before 
the  day  fixed  for  the  establishment  of  the 
fire  'step  Hto  Commonwealth;  and  he  promptly  set  to  work 
Sje^SrisepBn8i"  to  secure  responsible  advisers,  in  order  that, 
when  the  appointed  day  came,  his  Executive 
Council  might  be  immediately  appointed  and 
sworn  in.  He  first,  on  the  19th  December, 
sent  for  Sir  William  Lyne,  who  was  then 
Premier  of  New  South  Wales,  the  senior  and 
most  populous  Colony  of  the  group.  Five 
days  later  Sir  William  Lyne  declined  the  re- 
sponsibility, and  Lord  Hopetoun,  in  accord- 
ance with  Sir  William's  advice,  sent  for  Sir 
Edmund  Barton,  who  had  been  leader  of  the 
Convention  which  framed  the  Constitution, 
and  was  the  recognised  leader  of  the  federal 
movement  in  Australia.  Sir  Edmund  Barton 
accepted  the  task,  and  a  few  days  later  an- 
nounced to  His  Excellency  the  names  of  the 
The  constitution  members  of  the  proposed  administration.  It 

•f  the  proposed  •      V  i      •      i  T  •       -    ^ 

«abinet.  Every  was   recognised   as   a  desirable   principle  — 
«d.  though  not  expressly  required  by  the  Consti- 

tution —  that  each  State  of  the  Commonwealth 
should  be  represented  in  the  Cabinet.  The 
maximum  number  of  Ministers  of  State  pro- 
visionally fixed  by  the  Constitution  was  seven; 
but  in  addition  there  were  summoned  to  the 
Executive  Council  two  "  Ministers  without 
portfolio  "  ;  the  whole  list  being  as  follows  : 

From  New  South  Wales  :  Sir  Edmund  Bar- 
ton (Prime  Minister  and  Minister  of  External 
Affairs);  Sir  William  Lyne  (Minister  of 
Home  Affairs);  Mr.  E.  E.  O'Connor  (Vice- 
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President  of  the  Executive  Council,  without 
portfolio).  From  Victoria  :  Mr.  A.  Deakin  -  —  ^  —  - 
(Attorney-  General);  Sir  George  Turner 
(Treasurer).  From  Queensland  :  Sir  J.  R. 
Dickson  (Minister  of  Defence).  From  South 
Australia  :  Mr.  C.  C.  Kingston  (Minister 
of  Trade  and  Customs).  From  Western 
Australia  :  Sir  John  Forrest  (Postmaster- 
General).  From  Tasmania  :  Mr.  N.  E.  Lewis 
(without  portfolio). 

Many  of  these  gentlemen  were  at  the  time  The  offices  of 

T>  £   XT,    •  ox  XT,         state     Minister 

Premiers  of  their  respective  States;     others  and  Federal 
were  State  Ministers.      It  was  however  per-  incompatible"1 
ceived  from  the  outset  that  the  offices  of  State 
Minister  and  Federal  Minister  were  hardly 
compatible;  and  the  State  offices  were  all  re- 
signed before  Ministers  took  their  seats  in  the 
Federal  Parliament. 

So  far,  all  was  only  preliminary;  no  port- 
folios could  be  created  or  Ministers  appointed* 
till  the  "  appointed  day,"  for  which  everything 
was  now  in  readiness. 

On  the  1st  January,  1901,  —  the  first  day  of  Arrival  of  the 
the  twentieth   century  —  at  a  brilliant  cere-  (jS?"1!?  igoi> 


monial  held  in  the  Centennial  Park,  Sydney,  cn  appointed, 
the  Queen's  Proclamation  and  Letters  Patent 
were  first  read  ;  the  prescribed  oaths  were  ad- 
ministered  to  the  Earl  of  Hopetoun  by  the 
Lieutenant-Governor  of  New  South  Wales; 
and  the  Governor-  General  made  proclamation 
that  he  had  that  day  assumed  the  offices  of 
Governor-General  and  Commander-in-Chief 
of  the  Commonwealth  of  Australia.  The  nine 
members  of  the  Executive  Council  were  then 
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CxxP>       appointed  and  sworn  in.     At  a  meeting  of  the 

— -v "   Executive  Council   held  the  same   day,  the 

seven  great  Departments  of  State  of  the  Com- 
monwealth were  established,  and  the  seven 
Ministers  of  State  were  appointed  to  adminis- 
ter them.  Lastly,  the  first  number  of  the 
Commonwealth  Gazette  was  published  by  au- 
thority, in  which  public  notification  was  made 
of  the  above  proceedings. 

The  First  Instalment. 
But  only    the      Thus,  on  the  first  day  of  January,  1901,  the 

departments  of  " 

Customs  and  Commonwealth  was  fairly  launched,  with  & 
actually  trans-  Governor- General  at  the  helm  and  an  Execu- 

ferred  the  first    .  . 

day.  tive  Council  to  advise  him;  with  seven  depart- 

ments created — namely,  the  Departments  of 
External  Affairs,  the  Attorney- General,  Home 
Affairs,  the  Treasury,  Trade  and  Customs, 
Defence,  and  the  Postmaster-General.  But 
the  only  actual  transfer  of  departmental  func- 
tions which  took  place  on  that  day  was  with 
respect  to  the  departments  of  Customs  and 
Excise.  And  even  with  regard  to  them,  the 
only  change  was  that  the  immediate  control 
passed  to  the  Commonwealth  Government, 
and  the  revenue  from  that  moment  went  into 
the  Federal  Treasury,  to  be  dealt  with  in  ac- 
cordance with  the  Constitution.  The  six 
ta^fffs^ndinte^  $tate  Tariffs  continued  in  force  as  before,  un- 
state  duties  re-  til  such  time  as  the  Federal  Parliament  should 

mamed  in  force. 

frame  an  Australian  tariff;  inter-state  duties 
continued  to  be  collected  on  the  State  borders; 
the  State  Customs  laws  and  regulations,  and 
the  State  Public  Service  Acts  so  far  as  they 
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affected  the  transferred  officers,  continued  in 
force  with  the  substitution  of  Federal  for 
State  authorities;  and  every  officer  of  Cus- 
toms and  Excise  continued  to  perform  his 
duties  as  before,  except  that  ne  was  now  an 
officer,  not  of  his  State,  but  of  the  Common- 
wealth (see  Sections  69,  70  and  84  of  the  Con- 
stitution). 

Revenue  and  Expenditure. 
The  Customs  and  Excise  Revenue  collected  Safeguards 

i        ,,        <~*  ,,,  „  n         •     against     undue 

by  the  Commonwealth  was  of  course  far  in  expenditure  by 
excess  of  the  needs  of  the  Central  Govern-  wealth.  Three- 
ment,  and  the  Constitution  provided  that  the  customs  and  ex- 
unexpended  balance  of  it,  from  month  to  the%^ate8?ed 
month,  should  be  paid  over  to  the  States  in 
which  it  was  collected.  It  would  have  dis- 
located State  finances  if  the  State  Treasuries 
had  been  cut  off  suddenly  from  this  source  of 
revenue.  To  guard  against  undue  expendi- 
ture by  the  Commonwealth,  it  was  provided 
by  the  Constitution  (Sec.  87)  that  for  a  period 
of  ten  years,  and  thereafter  until  the  Common- 
wealth Parliament  otherwise  provided,  not 
more  than  one  fourth  of  the  net  customs  and 
excise  revenue  should  be  applied  by  the  Com- 
monwealth towards  its  expenditure,  and  that 
the  remaining  three-fourths  or  more  should  be 
returned  to  the  States  (unless  applied  by  the 
Commonwealth  to  the  payment  of  interest  on 
State  debts  taken  over  by  the  Commonwealth 
under  powers  conferred  by  the  Constitution). 

The  expenditure  of  Commonwealth  money  Provision  in  the 

.  ,     Cons  itution 

can  only  be  effected  under  appropriation  made  empowering  the 
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ky  law.       But  to  meet  the  exigencies  of  the 
period  which  must  elapse  before  the  first  Par- 
KSYinCouiwiinto  lament  could  meet  and  pass  an  Appropria- 
weealth°  To^s"  tion  Act>  it;   was    specially  provided    in  the 
P^j^^11!  Constitution  (Sec.  83)  that,  until  the  expira- 
mentral  Parlia"  tion  of  one  month  after  the  first  meeting  of  the 
Parliament,  the  Governor-  General  in  Council 
might  draw  and  spend  such  monies  as  might 
be  necessary  for  maintaining  any  department 
transferred  to   the   Commonwealth,  and    for 
holding  the  first  parliamentary  elections.  The 
Commonwealth   Government   was  thus  from 
the  outset  provided,  not  only  with  revenues, 
but  with  certain  powers   of   expenditure  to 
meet  its  most  urgent  necessities. 

Appointment  of  Officers. 

Appointment  of     The  Constitution  (Sec.    67)    vested   in  the 
sionaSy  vested  Governor-  General  in  Council  (pending  other 

in  the  Governor-  ..        i       ,1       T-k      T  *\  t-\  p 

General  in  coun-  provision  by  the  Parliament)  the  power  of  ap- 
pointing and  removing  Commonwealth  offi- 
cers. It  was  thus  possible  from  the  outset  to 
appoint  from  time  to  time  such  officers  as 
might  be  necessary  in  the  preliminary  organ- 
isation of  the  different  departments.  Pending 
Parliamentary  legislation,  the  number  of  such 
appointments  was,  as  a  matter  of  fact,  con- 
fined to  the  minimum  necessary  for  immediate 
purposes. 

Transfer  of  other  Departments. 

other  depart-      in  addition  to  the  Customs  and  Excise  De- 

ments  trans- 


Partments>  tne  transfer  of  which,  as  already 
but  state  regu-  mentioned,  took  place  at  the  time  of  the  estab- 

lations    still    in 

force.  lishment  of  the  Commonwealth,  the  Constitu- 
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tion  empowered  the  Governor- General,  by  °xxP 
proclamation,  to  direct  the  transfer  to  the 
Commonwealth  of  four  other  sets  of  State  de- 
partments, namely  : — Posts,  Telegraphs  and 
Telephones;  Naval  and  Military  defence; 
Lighthouses,  Lightships,  Beacons,  and 
Buoys  and  Quarantine.  Accordingly  by 
proclamations  dated  respectively  14th 
and  20th  February,  1901,  the  State 
Departments  of  Posts  Telegraphs  and 
Telephones,  and  of  Naval  and  Military  De- 
fence, became  transferred  to  the  Common- 
wealth on  the  1st  March,  1901 — two  months 
after  the  establishment  of  the  Commonwealth. 
The  effect  of  these  transfers  was,  for  the  time 
being,  similar  to  that  already  described  in  the 
case  of  the  Customs  and  Excise  departments. 
The  control  passed  to  the  Commonwealth ;  but 
State  laws  and  regulations  remained  in  force 
with  the  necessary  substitutions.  No  procla- 
mation was  made  with  respect  to  the  depart- 
ments of  Lighthouses,  etc.,  or  Quarantine,  as 
difficulties  presented  themselves  with  regard 
to  the  transfer  of  these  services  in  the  absence 
of  federal  legislation;  but  a  comprehensive 
Quarantine  Act  has  recently  (1908),  been 
passed  by  the  Federal  Parliament ;  and  a  bill 
providing  for  the  transfer  of  lighthouses, 
etc.,  to  the  extent  thought  necessary,  is  likely 
to  be  dealt  with  in  the  near  future. 

Parliamentary  Elections. 
One  of  the  first  matters  to  engage  the  at-  Pro  visional 

,.,  ,1       ITT  n   ,1      arrangements 

tention  of  Ministers  was  the  holding  or  the  employed  in  the 
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elections   for   the   two   Houses    of   the  first 

AA. 

Federal  Parliament.  The  Parliament,  when 
Mtaato  and  elected,  had  power  to  establish  a  uniform 
"  federal  franchise,  and  to  make  laws  to  regu- 
late federal  elections — except  that  power  was 
reserved  to  the  State  Parliaments  to  make 
laws  for  determining  the  times  and  places  of 
elections  of  senators.  But  for  the  purposes 
of  the  first  election,  it  was  provided  (Sees.  10, 
30,)  that  the  franchise  and  electoral  laws  of 
each  State  should  be  applied  in  that  State. 
Each  State  Parliament  was  also  empowered 
(Sec.  29)  pending  provision  being  made  by  the 
Commonwealth  Parliament,  to  determine  the 
electoral  divisions  in  the  State  for  the  House 
of  Representatives,  and  the  number  of  mem- 
bers to  be  chosen  for  each  division.  In  the 
absence  of  any  provision,  each  State  was  to  be 
one  electorate.  Four  of  the  States,  in  the 
exercise  of  powers  conferred  upon  them, 
created  single  member  constituencies;  but  in 
South  Australia  and  Tasmania  no  electoral 
divisions  were  made,  and  therefore  at  the  first 
election  these  two  States  each  formed  one  elec- 
torate. For  the  Senate  each  State  was  one 
electorate  returning  six  Senators. 

The  elections  for  both  Houses  were  ap- 
pointed to  take  place  at  the  end  of  March.  In 
accordance  with  the  provisions  of  the  Consti- 
tution, the  writs  for  the  Senate  were  issued 
by  the  Governors  of  the  several  States,  and 
those  for  the  House  of  Representatives  by  the 
Governor-General.  The  writs  were  duly  re- 
turned, and  on  the  9th  May  the  Parliament 
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was  opened   by  the   Duke  of  York  under  a 
special  Commission  from  the  King. 

The  Parliament  set  to  work  immediately.  First  measures 

J    passed   by    the 

The  first  necessary  piece  of  legislation  was  an  new  Parliament 
Appropriation  Act  to  authorize  the  expendi- 
ture of  money.  The  next  important  measure 
was  an  Audit  Act,  to  provide  for  the  proper 
keeping  and  checking  of  the  public  accounts 
of  revenue  and  expenditure.  Then  followed 
a  series  of  Customs  and  Excise  Acts — 
machinery  acts  providing  a  uniform  system  of 
collection  and  administration,  and  supersed- 
ing the  State  Acts  in  that  regard,  though  the 
State  tariffs  still  remained  in  operation.  And 
then  came  a  Post  and  Telegraph  Act,  provid- 
ing for  a  uniform  administration  of  the  postal 
and  telegraphic  services,  and  superseding  the 
State  laws  for  the  most  part — though  for 
reasons  connected  with  the  financial  pro- 
visions of  the  Constitution,  it  was  not  found 
practicable  for  the  time  being  to  unify  the 
postage  rates,  or  to  provide  for  the  issue  of 
postage  stamps  having  currency  throughout 
Australia. 

Inter-State  Free  Trade. 

But  the  great  work  of  the  first  session,  chief  work  of 
which  lasted   from  May,   1901,  to  October,  the 
1902,  was  the  framing  of  the  first  uniform 
customs  and  excise  tariffs  for  the  Common- 
wealth.     The   departmental   preparation   of 
the  customs  tariff  necessarily  occupied  a  con- 
siderable time.      It  was  not  introduced  into 
the  House  of  Eepresentatives  till  8th  October, 

BB 
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°xxP'  -^1  ;  anc*  a^ter  nearty  a  year's  consideration 
v  ---  by  the  two  Houses,  it  was  finally  passed  into 
law  on  the  26th  September,  1902.  From  the 
date  of  its  introduction,  however,  in  accord- 
ance with  Constitutional  precedent,  the  pro- 
posed uniform  duties  were  collected  by  the 
Customs  Department,  and  the  collection  of 
duties  on  the  inter-state  transfer  of  goods 
ceased.  Thus  from  the  8th  October,  1901, 
there  came  into  force  that  provision  of  the 
Constitution  (Sec.  92)  which  declares  that  "  on 
the  imposition  of  uniform  duties  of  customs, 
trade,  commerce,  and  intercourse  among  the 
States,  whether  by  means  of  internal  carriage 
or  ocean  navigation,  shall  be  absolutely  free." 


exce  tiw?to  the  ^e  Constitution  however  provided  for  one 
Fnte^state^ree  temporary  exception  to  the  principle  of  inter- 
Trade.  state  free  trade,  Western  Australia,  owing  to 

the  extent  of  her  mining  industries  and  the 
immaturity  of  her  development  in  other 
branches  of  production,  was  collecting  a  con- 
siderable proportion  of  her  Customs  revenue 
upon  imports  from  other  States  ;  and  to  pre- 
vent the  dislocation  in  her  finance  which  it 
was  feared  would  result  from  the  sudden  stop- 
page of  this  source  of  revenue,  the  Constitu- 
tion made  special  provision  for  the  continu- 
ance of  Customs  duties  on  the  transfer  of 
goods  to  Western  Australia  from  the  other 
States,  according  to  a  sliding  scale  which  in- 
volved an  annual  reduction  of  the  rates  of 
those  duties  till  they  vanished  at  the  end  of 
five  years.  It  was  therefore  not  until  the  8th 
October,  1906,  that  the  principle  of  inter-state 
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free  trade  from  one  end  of  the  Commonwealth 

xx. 

to  the  other  was  completely  realized. 

The  imposition  of  a  uniform  excise  tariff, 
superseding  the  excise  tariffs  of  the  States, 
was  contemporaneous  with  the  imposition  of 
the  uniform  customs  tariff. 

Commonwealth  Public  Service. 

The  session  of  1901-2  also  saw  the  establish-  Establishment 
ment  of  a  Commonwealth  Public  Service  Act.  wealth 
We  have  seen  that  theretofore  the  officers  of  Ser¥ice  Act* 
departments  transferred  from  the  States  to 
the  Commonwealth  had  continued,  though 
under  Commonwealth  control,  to  be  subject  to 
the  public  service  laws  of  the  several  states 
from  which  they  were  transferred;  whilst 
there  was  no  public  service  law  at  all  to  govern 
the  rights,  obligations,  tenure  and  discipline 
of  the  new  officers  of  the  Commonwealth.  By 
the  enactment  of  the  Commonwealth  Public 
Service  Act,  and  the  consequent  supersession 
of  the  State  Public  Service  Acts  so  far  as 
Commonwealth  officers  were  concerned,  the 
public  service  of  the  Commonwealth  was 
welded  into  one  homogenous  whole;  though 
certain  inequalities  resulting  from  the 
existing  and  accruing  rights,  under  State 
laws,  of  individual  officers,  will  only  gra- 
dually disappear. 

Electoral  System. 


The  last  work  of  the  session  was  the  estab-  Establishment 
lishment,  on  a  national  basis,  of  the  electoral  FrsmchisV  ei 
franchise  for  the  Commonwealth  Parliament, 
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an<^  ^ne  ^aw  relating  to  elections  for  that  Par- 
liament;  the  diverse  laws  of  the  States  under 
which  the  first  federal  Parliament  was  elected 
being  thus  superseded  so  far  as  future  federal 
elections  were  concerned. 

The  Federal  Judiciary. 
second  Session.      jn  the  second  session  of  the  Parliament,  in 

Establishment 

of   the  "High  1903,  the  High  Court  of  Australia,  contem- 

Court  of  Austra- 
lia." The  func-  plated  by   the    Constitution   as    an  essential 

part  of  the  machinery  of  the  federal  govern- 
ment, was  constituted.  It  is  not  only  a  general 
Court  of  Appeal  from  the  judgments  of  the 
Supreme  Courts  of  the  States — and  a  Court 
whose  decisions  are  final  except  so  far  as  the 
Privy  Council  may  grant  special  leave  to  ap- 
peal in  any  particular  case;  it  has  also  im- 
portant original  jurisdiction  in  certain  cases 
which  are,  by  reason  of  the  subject  matter  or 
the  parties,  of  a  specially  federal  or  inter- 
state nature;  and  it  has  special  functions  as 
the  final  interpreter  of  the  Constitution  in 
questions  relating  to  the  distribution  of  con- 
stitutional powers  between  the  Common- 
wealth and  the  States — even  the  Privy  Coun- 
cil having  no  power  to  grant  special  leave  to 
appeal  from  its  decisions  upon  questions  of 
that  character. 

Defence. 

The  Defence  In  1903  also  the  Defence  Act  was  passed 
which  effected  the  national  organisation, 
under  a  unified  system,  of  the  last  of  the 
"transferred  services" — the  departments  of 
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naval  and  military  defence — and  superseded, 
as  in  the  case  of  the  other  transferred  depart- 
ments,  the  State  Acts  and  regulations  under 
which  the  Commonwealth  Defence  Forces  and 
the  Defence  Department  had  hitherto  been 
administered. 

Further  Development. 

Before  the  end  of  the  year  1903,  therefore, 
the  initial  organisation  of  the  Commonwealth 
was  complete,  in  all  essential  points.  The 
Executive  Government,  organised  with  seven 
departments  of  State,  was  working  under  the 
system  of  ministerial  responsibility  to  the 
Commonwealth  Parliament;  the  Parliament 
itself  was  in  full  working  order,  with  a  fran- 
chise and  an  electoral  system  of  its  own;  the 
Federal  Judiciary  was  constituted  and  had 
entered  upon  its  duties;  the  departments 
transferred  from  the  States  to  the  Common- 
wealth were  governed  and  regulated  by  federal 
law;  and  the  Commonwealth  Public  Service 
was  similarly  controlled  and  administered. 

The  rest  is  simply  the  story  of  the  gradual  Progress  made, 
process  of  the  occupation  by  the  Federal  Par-  extent  of  ground 

f.  P.I       r.   11  -  •*.        stilltobecoYer- 

liament  of  the  field  01  power  assigned  to  it  by  ed. 
the  Constitution.  It  is  hardly  necessary  to 
say  that,  in  the  seven  years  which  have  elapsed 
since  the  Federal  Parliament  entered  upon  its 
duties,  only  a  comparatively  small  part  of 
that  field  has  been  covered.  Much  indeed  has 
been  done,  but  much  more  remains  to  be  done. 
Acts  have  been  passed  relating  to  Naturaliza- 
tion and  Immigration;  Patents,  Trademarks, 
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GxxP*  Copyrights  and  Industrial  Designs;  provid- 
ing  for  Census,  Statistics  and  Meteorological 
observations;  dealing  with  Conciliation  and 
Arbitration  for  the  settlement  of  industrial 
disputes  extending  beyond  the  limits  of  any 
one  State ;  the  service  and  execution  through- 
out the  Commonwealth  of  the  process  and 
judgments  of  State  Courts;  and  many  other 
subjects  of  common  concern.  Under  the  wide 
powers  of  legislation  conferred  by  the  Consti- 
tution upon  the  Federal  Parliament,  many 
other  subjects  of  vast  importance  remain  to  be 
dealt  with ;  and  the  process  is  likely  to  be  con- 
tinuous for  many  years  to  come, 
im-  -^ut  meanwnile  the  fact  that  the  Common- 
vhe  wea^k  Parliament  has  power  to  legislate  as  to 
powers  of  the  a  given  subject  does  not  affect  the  validity  of 

Commonwealth        .      .  J 

on  the  state  existing  State  legislation  on  the  subject,  and 
does  not  prevent  the  State  Parliament  from 
adding  to  or  altering  their  legislation  from 
time  to  time.  Few  of  the  Commonwealth 
powers  of  legislation  are  exclusive;  and  those 
few  have  relation  to  matters  which  in  their 
nature  can  only  be  dealt  with  by  the  Common- 
wealth Parliament.  Generally  speaking,  the 
only  limitation  on  State  Legislative  powers  is 
that  they  must  not  be  exercised  in  a  way  which 
is  inconsistent  with  the  Constitution,  or  with 
laws  passed  by  the  Commonwealth  Parlia- 
ment. State  Legislative  powers  and  State 
laws  are  expressly  preserved,  except  to  the  ex- 
tent of  such  inconsistency  (Sections  107,  108) ; 
and  it  follows  that  the  establishment  of  the 
Commonwealth  creates  no  hiatus,  in  respect 
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of  matters  within  the  general  legislative 
power  of  the  Commonwealth  Parliament,  until 
such  time  as  the  Commonwealth  Parliament 
has  leisure  to  deal  with  them. 

Thus  the  process  of  assumption  by  the  Com-  The  assumption 

J  of  functions  by 

monwealth  of  governmental  powers  and  f unc-  the  Common- 
tions  has  from  the  first  been,  and  will  continue  dual  process, 
to  be,  a  gradual  one.  The  Federal  Govern- 
ment was  not  encumbered  at  the  outset  with 
a  vast  load  of  duties  and  obligations  which  it 
could  not  be  immediately  ready  to  undertake ; 
it  was  empowered  to  assume  them  piecemeal, 
from  time  to  time,  as  opportunity  offered,  and 
as  the  development  of  federal  organisation  al- 
lowed. In  no  other  way  would  it  ha.ve  bee~ 
possible  to  inaugurate  the  federal  system 
without  jarring  and  confusion. 


PART    IV. 

THE    MACHINERY    OF    POLITICAL  [CONTROL. 


CHAPTER    XXI. 


THE  SUBJECT  MATTER  OF  POLITICS. 

Parliamentary  Government  is  an  original       CHAP. 

product  of  the  British  Isles,  where  a  com- ^-^_^ 

parative    immunity    from  the    wars    which  colonial  mstitu- 

J  tions    must    be 

agitated  the  continent  of  Europe  enabled  it  interpreted    in 
to  develop.*       From  England  the  seed  has  British  Consti- 

.       tution  of  which 

spread  in  the  course  of  the  last  two  centuries  they  are  repro- 
to  very  different  parts  of  the  world,  and  has 
reproduced  itself  in  a  variety  of  different 
forms.  In  the  case  of  the  larger  colonies 
of  the  British  Empire  it  is  as  though  cuttings 
had  been  taken  from  the  original  tree  and 
planted  in  their  soil;  for  each  colonial  con- 
stitution is  practically  that  of  the  United 
Kingdom,  with  this  important  difference — 
that  in  order  to  extend  its  customs  to  new 
countries  it  has  been  necessary  to  write  them 
down.  But  while  these  documents  differ  in 
many  points  of  detail,  they  follow  the  same 
principles,  and  cannot  be  understood  apart 
from  the  history  of  the  parent  constitution. 
The  account  of  parliamentary  government 
which  we  are  about  to  give  may  be  applied, 
therefore,  with  equal  truth  to  the  original 

*  Parliamentary  institutions  developed  independently  in 
Hungary  and  Sweden,  but  other  countries  have  been  little 
influenced  by  their  example. 
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growths  and  its  later  off-shoots,  and  we  need 

AAl. 

v — -/   not  as  a  rule  interrupt  the  narrative  to  dis- 
criminate between  the  two. 

Genesis  of  the  Much  attention  has  been  paid  by  modern 
jurists  to  the  important  part  which  the  use 
of  writing  plays  in  the  development  of  law. 
In  primitive  communities  the  relations  of 
men  to  each  other  are  regulated  by  custom, 
and  they  look  to  their  ruler  whether  he  be 
priest,  king,  or  tribal  chief  to  declare  what 
the  customs  are.  But  so  long  as  the  state  of 
the  law  depends  on  the  verbal  utterance  of 
the  ruler  he  can  declare  and  interpret  cus- 
tom in  whatever  way  may  best  suit  his  own 
purposes  from  time  to  time.  A  great  ad- 
vance in  the  direction  of  personal  liberty  is 
made  when  he  is  obliged  to  set  down  in  writ- 
ing the  rules  by  which  he  proposes  to  abide. 
By  the  publication  of  the  law  the  ruler  binds 
himself  and  limits  his  own  power.  The  law, 
however,  whether  written  or  otherwise,  con- 
tinues to  be  developed  by  decisions  given, 
either  by  the  ruler  or  by  the  courts  he  has 
established  on  cases  brought  before  them. 
From  time  to  time  this  case  law  develops 
rules  which  are  found  to  be  out  of  harmony 
with  the  needs  or  sentiments  of  the  people. 
The  judges  must  then  be  instructed  to  adopt 
some  new  principle,  and  the  whole  com- 
munity whose  affairs  are  to  be  regulated  must 
be  told  in  clear  and  definite  language  how 
far  it  is  proposed  to  depart  from  existing 
rules  of  law.  This  can  only  be  done  by  de- 
claring the  new  rule  in  written  form.  In 


393 

other  cases    industrial   or    social  conditions 

may  have  developed  too  fast  for  the  process    ^ — - 

of  legal  development  in  the  courts  to  have 
kept  pace  with  the  change,  and  a  deliberate 
addition  to  the  law  must  be  made.  Here 
again  the  nature  of  the  addition  must  be  de- 
clared in  writing. 

Documents  of  this  kind  used  by  Govern-  Constitutional 

.    p        T      T  .  T          i      government  be- 

ment  tor  declaring,  changing  or  extending  the  gins  when 
law  are  described  as  statutes.  Law  in  the 
form  of  custom  or  precedent  is  in  the  condi- 
tion  of  a  fluid,  and  cannot  be  deliberately  tute°tmg  a  8ta" 
shaped  by  the  government  to  meet  the  needs 
of  the  community  until  it  is  crystallised  in 
statutory  form.  But  as  soon  as  custom  or  doc- 
trine is  declared  in  writing,  the  exact  terms 
of  the  declaration  can  become  the  subject  of 
discussion  between  any  number  of  people  and 
be  used  as  a  record  of  decisions  at  which  they 
arrive.  When,  however,  it  is  recognised  that 
statutes  cannot  be  enacted  by  government 
until  their  terms  have  been  discussed  and 
settled  with  some  representatives  who  speak 
for  those  who  will  be  called  upon  to  obey 
them,  the  first  step  in  the  direction  of  popular 
government  is  made.  The  second  step  is  to 
secure  that  revenue  cannot  be  collected,  and 
the  third  that  it  cannot  be  spent,  except  in  ac- 
cordance with  the  terms  of  a  statute.  The 
process  of  framing  estimates  described  in 
Chapter  XVI.  means  that  the  government 
prepares  a  list  which  shows  not  only  the  func- 
tions which  it  proposes  to  undertake,  but  the 
scale  upon  which  it  proposes  to  undertake 
\ 
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A.A.1. 

v item  between  the  government  and  the  repre- 
sentatives of  the  people,  and  when  agreed 
upon  in  all  its  details,  is  ratified  by  a  statute 
called  the  Appropriation  Act  which  limits 
the  government  to  that  programme  with  the 
force  of  law. 
The  final  step  is  A  further  extension  of  popular  control  is 

to    reduce    the  *    £ 

methods  of  ad-  attained  when  government  is  expected  to  re- 
ministration  to 
statutory  form,  duce  the   method    in   which   each  principal 

Genesis    of   the  . 

administrative  function  is  to  be  executed,  to  statutory  torrn. 
When  government  has  decided  to  assume 
some  new  duty,  the  matter  is  entrusted  to  a 
minister,  who  in  consultation  with  his  per- 
manent officials,  frames  an  estimate  and  plan 
of  action  for  discussion  by  the  cabinet. 
When  the  scheme  has  been  finally  adopted  by 
the  cabinet,  the  estimate  is  brought  before 
parliament,  and  in  supporting  it  the  respon- 
sible minister  explains  in  detail  the  proposed 
plan  of  action.  A  discussion  follows,  not 
only  in  parliament,  but  in  the  press  outside, 
and  from  this  discussion  the  minister  is  able 
to  form  a  more  accurate  judgment  of  the 
trend  of  public  opinion.  When  the  estimate 
is  passed,  his  administrative  staff  at  head- 
quarters proceed  to  execute  the  new  function. 
In  other  words,  they  explain  the  plan  of  ac- 
tion to  the  officers  in  the  district,  to  whom  the 
actual  execution  of  the  details  is  committed, 
and  give  them  directions  as  to  how  those  de- 
tails are  to  be  carried  out.  In  doing  so  they 
will  consult  these  officers,  who  are  in  closer 
touch  with  the  actual  facts  than  themselves, 


395 

as  to  how  each  detail  should  be  arranged,  and 
communicate  the  results  for  the  information 
of  the  minister.  He  on  his  part  will  exer- 
cise a  general  supervision  over  the  whole  of 
the  operations  in  order  to  see  that  they  are 
conducted  on  such  lines  as  will  be  acceptable 
to  parliament  when  next  they  meet.  The  ex- 
perience of  actual  administration  gives 
everyone  concerned  in  it  a  closer  acquaint- 
ance with  the  facts,  and  is  certain  to  modify 
the  plan  of  action  as  originally  conceived.  In 
many  cases  the  officials  will  find  that  they 
cannot  give  effect  to  the  purpose  of  govern- 
ment unless  they  are  authorised  to  coerce  re- 
calcitrant individuals  who  are  opposed  to  it. 
In  order  to  establish  a  certain  standard  of 
education  public  officers  must  have  power  to 
compel  parents  to  send  their  children  to 
school.  In  other  matters  they  will  find  that 
the  execution  of  the  plan  requires  them  to  do 
things  which  the  ordinary  law  forbids  them 
to  do.  In  stamping  out  cattle  disease  for 
example,  the  officials  may  find  it  necessary  to 
seize  and  kill  infected  animals,  and  bills  are 
prepared  to  provide  the  necessary  powers. 
Parliament,  however,  habitually  jealous  of 
the  invasion  or  restriction  of  private  rights, 
will  only  grant  extraordinary  powers  when 
convinced  of  the  necessity,  and  often  hedges 
such  grants  with  minute  directions  as  to  how 
they  are  to  be  exercised.  In  this  way  the  ad- 
ministrative statute  comes  into  existence,  ex- 
amples of  which  may  be  seen  in  the  education 
laws  of  any  of  the  four  Colonies. 
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°xxiP<  ^n  otner  directions  the  statute  law  is  used 

to  supersede  the  original  powers  of  govern- 
l  ment  and  to  limit  tne  royal  prerogative.   For- 
tsSm0etfmesUStr™merly  the  Crown  exercised  the  right  of  grant- 
ton^  form  8tatu"ing  municipal  privileges  to  towns  by  charter  : 
but  powers  of  local  self-government  are  now 
invariably  delegated  and  defined  by  Acts  of 
parliament  or  by  orders  made  by  ministers  in 
accordance  with  such  Acts.       The  constitu- 
tion itself  is    also   the   subject    of  statutory 
change. 
The  principal     in  England  the   constitution   is  based  on 

subject    matter  ° 

of  politics  con-  custom,  but  in  extending  these  customs  to  the 

sists  in  settling 

what  changes  colonies  it  has  been  necessary  to  reduce  them 

are  to  be  made  .  «''•'•* 

in  or  additions  to  written  rules.      But  in  either  case  any  de- 

to  these  various  _..  ,  .   , 

kinds  of  sta-  liberate  changes  which  require  to  be  made 
are  discussed  by  the  government  and  parlia- 
ment, and  expressed  in  statutory  form. 

When  the  process  of  reducing  customary 
practice  to  written  form  has  continued  for 
some  time,  the  statute  law  covers  so  much 
ground  that  some  of  its  terms  have  to  be 
altered  before  any  important  change  of  in- 
ternal policy  can  be  made.  The  making  of 
these  changes  is  largely  the  subject  matter  of 
politics,  and  in  Part  IV.  we  propose  to  con- 
sider the  machinery  by  which  they  are 
effected  under  the  institutions  of  the  self- 
governing  colonies  of  South  Africa.  We 
must  examine  first  of  all  the  different  parts 
of  the  various  machines  before  we  proceed  to 
enquire  how  they  work. 

The  political     In  each  of  the  four  colonies  political  con- 
machinery     Of  !-, 

coio-  trol  is  vested  in  a  government  which  consists 


nies. 
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of  a  governor,  a  group  of  ministers,  and  a 
legislative  council  and  a  house  of  assembly. 
The  lower  houses  are  all  elective,  and  so  is  the 
upper  house  in  the  Cape  Colony,  while  the 
three  other  legislative  councils  are  nomi- 
nated by  the  governor.  There  are  many 
differences  of  detail  in  the  provisions  estab- 
lishing governorships,  ministries  and  parlia- 
ments which  may  be  understood  by  reference 
to  the  tabular  statements  appended  to  this 
book.  The  main  provisions  relating  to  the 
governors  are  set  forth  in  Statement  No.  statement  NO. 

XXXI. 

XXXI.       The  number  and  character  of  the 

portfolios  in  each  ministry  will  be  found  by  statement    Mo. 

reference  to  Statement  No.  III.  appended  to 

Part  I.       The  number  of  members  in  each 

house  of  parliament  is  shown  in  the  same 

table.     Further  details  as  to  the  constitution 

of  these  houses  are  given  in  Statement  No.  statement    HO. 

XXXII. 

The  nature  of  the  electoral  franchise  and 
the  method  of  registration  in  each  colony  is 
given  in  Statement  No.  XXXIII.  The  dis-  statement  NO 

XXXIII. 

tribution  of  voters  into  constituencies  and 
other  details  relative  thereto  are  given  in 
Statement  No.  XXXIV.  The  distribution  statement  NO. 

XXXIY 

of  voters  and  population  into  constituencies 
is,  for  greater  clearness,  shown  in  graphic 
form  by  means  of  diagrams.  The  geographi- 

&.     &.         ,      Parliamentary 

cal  distribution  of  voters  can  be  arrived  at  by  diagrams, 
comparing  the  diagrams  with  the  map,  ap- 
pended to  Part  I.,  and  with  the  five  detail  piate  NO.  i. 
maps  of  the  urban  constituencies,  which  to- 

.  ,      ,       ,.  .,-.  i       «          i  •      ,1      Plates  NOB.  III. 

gether  with  the  diagrams  will  be  found  in  the  to  YII. 

cc 
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pocket  at  the  end  of  the  Book.  In  the  next 
succeeding  chapters  we  shall  endeavour  to  as- 
certain how,  through  the  medium  of  all  this 
machinery,  government  is  controlled  by  public 
opinion  in  the  performance  of  its  functions. 
And  in  doing  so  we  must  try  to  get  at  the 
facts  themselves,  and  not  allow  their  real 
nature  to  be  disguised  from  us  by  the  forms 
in  which  they  are  clothed. 


CHAPTER  XXII. 


THE  SOVEREIGN, 

For  the  sake  of  brevity  the  word  "  Sover-       CHAP. 
eign  "  will  be  used  in  this  and  the  following 


chapters  to  indicate  the  governor  of  a  colony 

as  well  as  the  King,  unless  from  the  nature  of  *arlia™en*    ta 

these  Chapters 

the  context  it  is  plainly  used  in  some  other 
sense.  Similarly  the  word  "parliament/3 
which  in  its  technical  meaning  includes  the 
sovereign,  will  be  used  in  its  popular  sense 
as  signifying  the  two  legislative  chambers. 

In  the  legal  theory  of  the  constitution  it  Ministers   and 

'     .  not  the   Sove*- 

is   the   Sovereign    who    makes    as    well   as  eign  are  respon 

.   l  .  .  _         sible    for  the 

executes  the  laws.       It  is  in  his  name  that  government 

T  .  ,     .  ni.,  •    ,  T    carried  on  in  hU 

parliament  is  called  into  existence,  opened,  name. 
prorogued  or  dissolved,  and  to  his  person  that 
the  formal  ceremony  of  state  is  attached.  But 
except  in  certain  matters  and  on  certain 
special  occasions,  he  is  bound  to  act  on  the 
advice  of  his  ministers,  and  though  cognisant 
of  all  they  do  in  his  name  he  is  not  respon- 
sible for  it. 

In  theory  the  King  is  supposed  to  recei  ve  The  Privy  coua- 

,,  i    •  r?       •     •   x  i  -T  i      cil  or  executive 

the  advice  of  ministers  when  presiding  at  the  council  at  which 

T>   •/-«••»         i  .  ,  .        advice  of  minis- 

Privy  Council  and  a  governor  when  presiding  ters  is  given  to 
at  his  executive  council.  In  practice,  how-  merefyrea*ma- 
ever,  these  bodies  only  meet  for  the  purpose  mu?gating  the 
of  placing  on  record  and  giving  legal  effect  to  ment.°f 
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xxif  decisions  already  arrived  at  by  ministers 
* v — .->  whether  in  cabinet  or  otherwise.  The  per- 
sonnel of  the  executive  council  of  the  Cape 
Colony,  like  that  of  the  Privy  council  in 
England  is  not  even  identical  with  that  of  the 
cabinet;  for  it  includes  the  former  as  well  as 
the  present  ministers  of  the  Crown.  But 
only  members  of  the  cabinet  for  the  time 
being  are  summoned  to  its  meetings,  though 
certain  personages  who  have  never  been  mem- 
bers of  a  cabinet  are  summoned  to  the  meet- 
ings of  the  privy  council. 
When  questions  At  any  moment,  however,  a  political  crisis 

of  changing  the  . J  ' 

de  facto  govern- may  arise  when  the  Sovereign  may  be  called 

ment  arise,  the  j      -j      .c        t.  •          11?       t.   xi/      i.        i_n 

Sovereign  may  upon  to  decide  f  or  himself  whether  he  shall 

be  called  upon  , .        ,  ,.  „  , 

to  act  on  his  dissolve  parliament  or  refuse  to  do  so,  or 
buity.  r<  *~  whether  he  shall  dismiss  a  government  and 
call  upon  the  leader  of  an  opposition  to  form 
another.  In  such  delicate  and  important 
matters  it  may  be  his  duty  to  reject  the  advice 
of  his  existing  ministers.  In  the  theory  of 
the  constitution,  however,  the  incoming 
minister  is  responsible  for  what  he  does.  We 
shall  revert  to  this  subject  later,  when  dis- 
cussing the  relations  of  the  Sovereign  to  the 
cabinet  and  parliament. 


CHAPTER  XXIII. 


THE    MINISTRY. 

Except  under  abnormal  conditions  referred 
to  at  the  close  of  the  last  chapter,  the  actual 
ruler  of  the  country  is  not  the  Sovereign  but  ?htehe 
the  prime  minister,  and  the  real  council  of  ^p thede™acto 
state  is  not  the  privy  council  nor  the  execu- ruler- 
tive  council  but  the  cabinet.       This  body  is 
composed  of  ministers  selected  by  the  prime 
minister  to  superintend  on  his  behalf  the  de- 
partments which  he  cannot  undertake  to  ad- 
minister himself.       In  some  cases  the  prime 
minister  assigns  all  the  portfolios  to  his  col- 
leagues and  confines  himself  to  superintend- 
ing their  work. 

As  we  have  seen  it  is  the  cabinet  which  de-  Enquiry  as  to 

real   nature   of 

cides  what  action  the  Crown  is  to  be  advised  the  cabinet, 
to  take,  and  those  decisions  are  merely  ratified 
and  recorded  at  the  meetings  of  the  executive 
council.  As  therefore  the  cabinet  is  the 
virtual  government  of  the  country  it  is  neces- 
sary that  its  real  character  should  be  under- 
stood. 

As  we  have  shewn  in  Chapter  XXI.  there  AH  administra- 

,  ,        -r,    ...  ,       .       ...     ,.  ,     tive    control 

is  a  tendency   under  British    institutions  to  finally  cuimi- 
prescribe  in  the    form  of    statutes    how  the  prime  minister, 
various  duties  of  government  are  to  be  per- 
formed.     But  however  precise  the  statutes 
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xxm  mav  be,  some  discretion  has  still  to  be  left  to 
'  —  —  '  the  officers  charged  with  the  duty  of  adminis- 
tering them.  Though  the  law  relating  to 
stock  disease  may  prescribe  with  some 
minuteness  of  detail  how  the  local  inspector 
is  to  act  when  redwater  or  rinderpest  ap- 
pears in  his  district,  much  will  remain  to  his 
own  discretion.  When  in  doubt,  he  will  refer 
to  the  permanent  head  of  his  department  at 
the  seat  of  government,  who  may  reply  on  his 
own  initiative  with  such  instructions  as  he 
believes  the  minister  in  charge  of  the  depart- 
ment would  approve.  If,  however,  an  issue 
of  importance  is  raised,  the  permanent  head 
refers  to  the  minister  and  obtains  instruc- 
tions. In  some  cases  the  minister  himself 
will  have  to  refer  to  the  prime  minister  in 
cabinet  council,  and  must  abide  by  his  deci- 
sion, even  though  he  disagrees  with  it.  Not 
only  must  he  give  effect  to  it,  but  he  must  be 
prepared  to  justify  such  decision  in  public, 
and  if  he  is  not,  his  only  alternative  is  to  re- 
sign his  office. 

ca^inet'  whatever  its  internal  divisions 


advisory  may  be,  must  present  a  united  front  to  par- 

•ouncil,  and  not        J 

a  committee  Hament  and  the  public.     But  to  say  that  the 

competent  to  / 

bind  its  chair-  minority  so    long    as    they    remain    in  the 

man     with    in-       .  .         J  * 

vtroctions.  cabinet  are  bound  by  the  decision  of  the 
majority  is  not  an  accurate  statement  of  the 
position.  Very  often  a  prime  minister  puts 
a  question  upon  which  the  cabinet  is  divided 
to  the  vote.  But  he  is  not  obliged  to  do 
so.  The  final  decision  rests  with  himself, 
and  he  is  not  called  upon  to  do  more  than 
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listen  to  the  opinions  of  his  colleagues  before       xxm* 

giving  it.      If  they  refuse  to  accept  his  de-    * v-^ 

cision  he  can  ask  them  to  resign,  and  if  the 
whole  of  his  colleagues  retired  he  could  still 
remain  in  office,  provided  that  he  could  find 
others  to  take  their  place.  When  however 
the  prime  minister  retires  or  dies,  all  his  col- 
leagues at  once  vacate  their  offices,  and  a  new 
prime  minister  is  charged  with  the  task  of 
constructing  a  new  cabinet.  It  is  impossible 
in  the  light  of  these  facts  to  regard  the 
cabinet  as  a  council  of  heads  of  departments 
with  the  prime  minister  in  the  chair.  The 
real  relation  of  the  prime  minister  to  his  col- 
leagues is  that  of  an  admiral  to  the  captains 
in  charge  of  the  ships  which  compose  his 
fleet.  So  long  as  they  retain  their  commands, 
they  are  bound  to  abide  by  his  decisions  and 
to  uphold  his  policy,  even  though  a  majority 
of  them  may  differ  from  him  when  asked  for 
their  advice  in  a  council  of  war.  The  same 
principle  of  loyalty  forbids  a  minister  to  be- 
tray in  public  a  difference  of  opinion  between 
himself  and  his  chief,  so  long  as  he  remains 
in  the  cabinet.  The  prime  minister  is  indeed 
the  de  facto  monarch,  so  long  as  a  majority  of 
the  people,  as  reflected  by  a  majority  in  par- 
liament, is  prepared  to  support  his  rule.  To 
a  great  extent  the  country  will  judge  him  as 
it  judged  the  mediaeval  kings  by  the  minis- 
ters he  chooses,  and  by  his  ability  to  retain 
their  willing  obedience.  The  relative  strength 
of  their  characters  and  positions  will  deter- 
mine how  far  he  defers  to  them  or  they  to 
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him.     He  consults  them  as  a  matter  of  course 

JL.A.JLJ.JL* 

before  he  acts,  in  order  to  see  how  far  they  are 
willing  to  go,  in  helping  him  to  retain  the 
support  of  parliament,  or  failing  that,  of  the 
nation  at  large.  For  the  moment  he  loses  his 
majority  in  parliament  he  has  either  to  resign 
or  to  appeal  to  the  electors  to  give  him  a  par- 
liament which  is  prepared  to  support  him  in 
power.  We  must  pause,  however,  to  examine 
the  working  of  parliament  itself,  in  order  to 
see  what  its  real  relations  with  the  ministry 
are. 


CHAPTER  XXIV. 


PARLIAMENT. 

In     Chapter    XXI.     we     remarked    that 
politics  are  mainly  concerned  with  the  dis- 
cussion of  proposed  changes  in  the  existing  J* 
law   and   administration.       Under   const itu-  twe.en 

and  parliament 

tional  government  there  is  a  tendency  to  re-  must  take  Plft«« 

every  year. 

quire  that  such  proposals  shall  be  stated  in 
writing  and  become  the  subject  of  discussion 
between  the  government  and  parliament  in 
the  form  of  bills,  which  when  agreed  upon, 
become  statutes  and  are  incorporated  in  the 
law.  In  the  earlier  days  of  parliamentary 
institutions,  the  government,  which  was  then 
the  King,  was  tempted  to  avoid  these  discus- 
sions, by  neglecting  to  summon  Parliament, 
which  then  fell  back  on  the  expedient  of  de- 
clining, when  it  met,  to  vote  supplies  for  more 
than  twelve  months.  In  England  this  prac- 
tice was  finally  established  in  1689  after  the 
Revolution  which  cost  James  II.  his  crown, 
and  at  the  same  time  it  was  secured  that  a 
standing  army  could  only  be  maintained  in 
virtue  of  a  mutiny  act,  which  requires  to  be 
re-enacted  by  parliament  every  year. 

The  ministry,  which  has  now  taken  the  place 
of  the  King,  is  therefore  compelled  to  revise 
its  programme  of  administration,  and  re- 
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submit  it  for  discussion  with  parliament  at 
each  annual  session.  Even  if  it  happened 
that  the  ministry  had  no  changes  to  propose 
in  the  common  or  statute  law,  it  has  always  to 
ask  parliament  to  renew  its  statutory  power 
of  spending  money,  and  in  doing  so  it  will  be 
called  upon  to  justify  its  administration  in 
detail  and  also  as  a  whole.  The  power  of  the 
government  to  collect  taxes  under  the  existing 
revenue  laws,  except  where  they  are  granted 
like  the  income  tax  in  the  United  Kingdom 
for  one  year  only,  continues  to  operate.  They 
can  go  on  gathering  money  into  the  treasury; 
but  their  power  to  spend  it  ceases  at  the  end 
of  the  financial  year  and  can  only  be  renewed 
by  the  sanction  of  parliament.  We  may  be- 
gin therefore  by  seeing  how  ministers  and 
parliament  deal  with  the  raising  and  ex- 
penditure of  public  revenue. 


taton  or  su°f     ^^  questions   relating   to    the   levying  of 

ply  are  origin-  taxes  or  spending  of  money  must  be  first  in- 

tied  in  commit-  J 

tee,  but   aiitroduced  in  the  lowrer  house.      The  treasurer 

decisions  are 

finally  ratified  begins  by  moving  that  the  house  do  resolve 
itself  into  a  committee  of  ways  and  means.  It 
is  to  be  understood  that  the  house,  like  other 
public  assemblies,  can  appoint  from  its  mem- 
bers committees,  and  refer  business  for  their 
consideration.  Such  committees  are  presided 
over  by  a  chairman,  not  by  the  speaker,  and 
their  business  is  conducted  in  a  less  formal 
way  than  when  the  house  is  in  full  session. 
If,  however,  it  is  desired  that  some  business 
should  be  dealt  with  by  all  the  members  of 
the  house,  but  in  a  manner  less  formal  than 


407 

is  prescribed  by  the  rules  which  are  observed 
in  full  session,  the  house  appoints  a  com- 
mittee consisting  of  the  whole  of  its  mem- 
bers. It  is  then  said  to  resolve  itself  into 
committee.  A  committee  of  the  whole  house 
does  not  sit  apart.  It  uses  the  same  chamber 
but  to  signify  that  the  house  is  in  committee, 
the  speaker  leaves  the  chair,  and  another  and 
lower  chair  is  taken  by  the  chairman  of  com- 
mittees. When  the  treasurer  moves  his  mo- 
tion the  house  is  still  in  full  session  with  the 
speaker  in  the  chair.  The  treasurer  then 
describes  to  the  house  the  financial  position 
of  the  country,  and  explains  what  revenue  the 
government  requires  and  how  it  proposes  to 
raise  it.  His  speech  is  followed  by  a  general 
discussion  on  the  whole  financial  position,  in 
the  course  of  which  any  question  which  has 
the  remotest  bearing  on  the  economic  position 
of  the  country  may  be  raised.  When  the  mo- 
tion or  motions  relating  to  new  taxation  have 
been  carried,  the  bills  necessary  to  give  effect 
to  them  are  introduced  at  a  later  date,  and  are 
dealt  with  just  like  other  bills,  except  that 
they  cannot  be  amended  in  any  way  which  is 
not  consistent  with  the  motion  upon  which 
they  are  founded. 

The  estimates  of  expenditure  are  discussed  *  *  »  c  *  *  J 
in  detail  and  passed  vote  by  vote  in  another 


committee  of  the  whole  house,  called  the  com-  ultimate  control 

of    administra- 

mittee  of  supply.     As  we  have  seen  above  the  tion  belongs  to 

r  J  .       the  ministry,  not 

estimates  are  a  detailed  and  comprehensive  to  parliament. 
programme  of  the  whole  administration  for 
the  coming  year.     Members  of  the  house  can 
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xxiv.'  move  ^at  an  item  should  be  reduced  or  struck 
"-  —  v  ----  out,  and  in  this  way  an  opportunity  can 
always  be  found  upon  which  to  raise  the  dis- 
cussion of  any  matter  however  small.  It  is 
in  the  power  of  the  house  on  a  motion  of  a 
private  member  to  strike  out  or  reduce  an 
item,  sub-head  or  vote,  but  the  South  African 
constitutions  contain  the  provision  made  in 
the  standing  orders  of  the  House  of  Commons 
that  no  increase  of  expenditure  can  be  moved 
except  by  a  minister.  This  prohibition  may 
serve  to  remind  us  that  the  scheme  of  ad- 
ministration embodied  in  the  estimates  is  the 
programme  of  the  ministry  and  not  of  parlia- 
ment. Parliament  holds  the  purse  strings 
and  may  refuse  to  release  them  or  may  draw 
them  tight  here  and  there.  When  the 
ministry  has  proposed  to  do  this  or  that  par- 
liament may  refuse  the  means,  but  it  cannot 
order  government  to  do  what  it  has  not  pro- 
posed to  undertake  nor  can  it  vote  the  money 
required  for  such  purposes.  It  is  for  minis- 
ters in  fact  to  plan  the  administration  and 
though  parliament  may  reject  or  curtail  their 
proposals,  it  cannot  extend  them,  still  less 
can  it  initiate  a  budget  of  its  own.  When 
all  the  votes  on  the  estimates  have  been  dis- 
cussed and  passed,  parliament  then  passes  a 
short  formal  Act,  a  specimen  of  which  will  be 
statement  NO.  f  ound  in  Statement  No.  XXXV.  In  this 
XXXY.  way  ^jle  raising  ancj  spending  of  revenue  is 

reduced  by  parliament  to  the  form  of  statute 
law. 
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Let  us  now  see  what  happens  when  some  xxiv' 
change  in  or  addition  to  the  ordinary  law  is 
proposed.  The  minister  in  charge  of  the 
measure  moves  that  leave  be  given  to  intro- 
duce  a  bill  for  altering  the  law  of  prescrip- 
tion or  of  public  education  or  for  some  other 
purpose,  and  when  this  is  passed,  proceeds  to 
move  that  the  bill  be  read  a  first  time. 
After  the  adoption  of  this  motion  the  title 
of  the  bill  is  read  pro  forma  by  the  Clerk. 
The  reading  of  the  whole  bill  would  involve 
a  useless  waste  of  time,  as  when  printed  it 
can  be  read  by  members  for  themselves.  As  a 
rule  both  these  motions  are  passed  without 
debate,  as  they  represent  the  formal  method 
of  bringing  the  bills  into  members  hands.  On 
a  subsequent  date  the  minister  in  charge  of 
the  bill  moves  that  it  be  read  a  second  time, 
and  on  this  motion  is  discussed  the  question 
whether  the  principle  of  the  measure  is  ac- 
ceptable to  the  house.  If  the  house  resolves 
that  the  bill  should  be  read  a  second  time  it  is 
then  in  most  cases  referred  to  a  committee  of 
the  whole  house,  in  which  the  details  of  the 
measure  are  considered  and  amended.  Some- 
times, however,  a  bill  which  has  technical 
aspects  is  referred  to  a  select  committee  to  be 
reported  upon,  and  the  committee  of  the 
whole  house  discuss  the  details  and  amend 
the  bill  in  the  light  of  the  report  of  the  select 
committee.  This  is  the  practice  observed  in 
South  Africa,  but  in  the  Imperial  parlia- 
ment a  select  committee  or  grand  committee 
does  the  work  which  would  otherwise  be  done 
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xxiv'       ky  committee  of  the  whole  house.  The  discus- 

--^-^ '   sion  jn  committee  of  the  whole  house  is  free 

and  informal,  and  a  member  may  speak  as 
often  as  he  likes.  When  the  committee  of  the 
whole  house  has  completed  its  work  the  bill 
is  reprinted  in  such  a  way  as  to  show  the 
alterations  made  by  the  committee  in  the 
original  draft.  The  bill  is  then  considered 
by  the  house  in  full  session  with  the  speaker 
in  the  chair,  when  the  amendments  adopted 
in  committee  are  proposed  for  adoption  by 
the  house  itself.  A  fresh  debate  may 
take  place  on  every  amendment,  but  each 
member  may  only  speak  once.  Further 
amendments  may  be  introduced  but  only 
under  certain  restrictions,  and  sometimes 
when  the  house  becomes  dissatisfied  with 
the  form  of  a  bill  it  is  recommitted  for 
further  discussion  in  committee.  When  the 
report  stage  is  completed,  the  minister  moves 
that  the  bill  be  read  a  third  time,  and  the 
house  may  then  discuss  whether  the  measure 
as  amended  is  desirable  as  a  whole  and  such 
that  it  ought  to  become  the  law  of  the  land. 
If  passed  through  the  third  reading,  the  bill 
is  sent  to  the  other  house  where  the  same  pro- 
cess is  repeated  from  beginning  to  end. 
Bills  introduced  Hitherto  we  have  spoken  as  though  bills 
bL^ca^onTy  ibe were  introduced  by  ministers  as  a  matter  of 
?ndsu?genceacof  course.  In  practice  the  majority  of  bills  that 
ministry.  pass  are  so  introduced,  as  will  be  seen  by 
statement  NO.  reference  to  Statement  No.  XXXVI.  As  we 
have  said,  no  one  but  ministers  may  introduce 
measures  providing  for  the  raising  or  ex- 
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penditure  of  public  money;  but  with  this  ex- 
ception,  and  it  is  a  very  large  one,  each  pri- 
vate  member  may  propose  any  number  of 
bills.  If,  however,  the  bill  should  conflict 
with  the  government's  policy,  the  government 
will  oppose  it;  and  as  they  control  a  majority 
in  the  house  the  bill  will  be  lost.  In  most 
cases,  however,  the  government  as  such  will 
neither  support  nor  oppose  the  bill,  leaving 
the  members  of  the  house  to  deal  with  it  as 
they  think  fit,  irrespective  of  party.  But  even 
so,  it  is  the  government  which  arranges  the 
business  of  the  house  and  through  its 
majority  controls  its  time;  and  in  the  Im- 
perial parliament,  where  time  is  very 
precious,  this  power  is  fatal  to  the  passage  of 
all  but  a  few  bills  introduced  by  private  mem- 
bers. The  time  of  a  South  African  legisla- 
ture is  less  precious,  but  even  here  it  may  be 
said  that  private  members  have  to  content 
themselves  with  such  leavings  as  the  govern- 
ment can  spare.  In  this  country  legislation 
at  the  instance  of  private  members  is  re- 
pressed by  a  sense  that,  in  all  but  minor  mat- 
ters, it  is  for  the  government  itself  to  initiate 
laws.  A  private  member  may  introduce  bills 
for  the  protection  of  wild  flowers,  or  for  the 
amendment  of  the  game  laws;  but  if  he  pro- 
posed to  alter  the  basis  of  the  laws  relating 
to  gold-mining  companies,  or  the  parlia- 
mentary franchise,  he  would  be  thought  to 
have  trespassed  beyond  his  sphere. 

So  far  we  have  dealt  with  public  bills  only;  Private   bills 

p       ±1  XT.  L-ii    •      •    j       j          i  distinguished 

for  the  circumstance  that  a  bill  is  introduced  from  public  bills. 
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by  a  private  member  does  not  affect  its  char- 
acter as  public  legislation.  Private  legisla- 
tion has  a  different  origin  and  is  dealt  with  in 
a  different  way.  The  distinction  between 
matters  which  are  proper  for  private  as  op- 
posed to  public  bills  may  be  understood  by 
reference  to  the  origin  of  private  legislation. 
In  the  middle  ages  it  was  the  custom  for  any 
person,  corporation  or  municipality  in  need 
of  government  help,  to  address  a  petition  to 
the  Crown.  Matters  such  as  the  grant  of  a 
charter  to  a  college,  or  even  of  a  patent  to  an 
inventor,  which  until  1624  was  within  the 
royal  prerogative,  would  be  referred  by  the 
King  to  his  ministers  or  counsellors  and 
would  be  dealt  with  by  the  Crown  in  council. 
If  on  the  other  hand  the  prayer  of  the  peti- 
tion could  not  be  satisfied  without  some 
change  or  addition  to  the  common  law  or 
statute  law,  it  had  to  be  dealt  with  by  the 
Crown  in  parliament  and  a  special  law  had  to 
be  passed  for  the  purpose.  Till  fifty  years 
ago  the  English  courts  had  no  power  to  grant 
divorce,  and  it  could  only  be  obtained  in  this 
way.  Similarly  a  canal  or  railway  cannot 
be  constructed  by  a  private  corporation  with- 
out special  powers  to  override  the  ordinary 
laws  governing  the  rights  of  property.  Muni- 
cipal bodies  are  constantly  finding  in  the  per- 
formance of  the  duties  assigned  to  them,  that 
new  powers  are  necessary  to  meet  changing 
conditions  or  to  give  effect  to  fresh  discoveries 
of  science.  In  all  these  cases  the  powers 
may  be  obtained  by  private  legislation. 
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Traces  of  the  ancient  origin  of  this  proce- 
dure  still  remain  in  the  modern  practice  of 
parliament,  which  requires  that  a  private  bill 
must  be  initiated  by  a  petition  from  the  pro- 
moter  to    parliament   praying    that   certain 
special  powers  may  be  conferred  upon  him. 
As  these  powers  will   more  often  than  not 
affect   some   private   interests,   the   form   in 
which  the  petitions  are  to  be  made  is  specified 
in  numerous  standing  orders  designed  to  se- 
cure that  the  real  intentions  of  the  petitioner 
shall  be  made  known  to  everyone  whose  in- 
terests are  affected.     Accurate  plans  must  be 
lodged  with  the  petition  of  any  work  which  it 
is  proposed  to  carry  out  for  a  considerable 
period  before  the  bill  is  introduced,  and  these 
plans  are  open  to  public  inspection.    Private 
bills  are  dealt  with  by  the  house  in  much  the 
same  way  as  public  bills,  with  this  important 
difference.       After  being  read  a  second  time 
they    are    referred    to    a    select    committee, 
usually  consisting   of   five   members  selected 
with  great  care  under  special  rules,  in  order 
to  secure  impartiality.      The  committee  prac- 
tically acts  as  a  court,  and  conducts  its  pro- 
ceedings as  such.     The  evidence  of  witnesses 
for  and  against  the  bill  is  heard,  and  the  case 
for  the  promoters  and  opponents  is  usually 
conducted  by  counsel,  and  the  passage  of  the 
bill  as  a  whole  and  the  form  in  which  it  passes 
depends  as  a  rule  upon  the  committee.   Some- 
times a  private  bill  is  thrown  out  on  second 
reading,  but  the  details  of  such  blils  are  so 
complicated  and  technical  that  the  house  is 

DT) 
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xxfv'  generally  content  to  leave  them  in  the  hands 
v — — '  of  the  committee  which  listens  to  all  the  evi- 
dence and  hears  the  arguments  of  counsel  for 
and  against  the  bill.  In  other  words  the 
house  generally  deals  with  the  bill  in  strict 
accordance  with  the  terms  of  the  committee's 
report.  But  a  private  bill,  unlike  a  public 
bill,  may  be  thrown  out  by  the  select  com- 
mittee, and  in  this  event  it  does  not  come 
back  to  the  house.  If,  however,  a  public  bill 
fails  to  pass  before  the  house  is  prorogued  it 
comes  to  an  end.  A  private  bill,  on  the  other 
hand,  may  be  taken  up  at  the  point  at  which 
it  was  dropped  in  the  previous  session  in 
order  to  save  the  promoters  the  trouble  and 
expense  involved  by  a  repetition  of  the  whole 
procedure.  It  is  important  to  note  that  pri- 
vate legislation  is  seldom  affected  by  the  con- 
flicts of  party  politics. 
South  African  In  a  recent  paper  Mr.  E.  F.  Kilpin,  Clerk 

Union  and  Pri-     „     ,       TT  „    A  ,  ,       .       ~  , 

vate  Bill  Legis- of  the  House  of  Assembly  in  Capetown  has 
^KUpii^c.iJ.c?.,  shewn  how  a  South  African  parliament 
might  follow  the  procedure  applied  by  the 
Imperial  parliament  to  Scottish  private  bills. 
He  proposes  that  the  national  parliament 
should  allow  the  enquiry  to  be  held  locally  by 
local  authorities  instead  of  by  a  select  com- 
mittee of  parliament.  It  is  a  subject  upon 
which  Mr.  Kilpin  can  speak  with  authority, 
and  the  reader  will  do  well  to  consult  his  re- 
marks on  the  subject. 
Upper  houses.  Money  bills  must  originate  in  the  lower 

Limitations     of,  J    ,  . 

their  power  in  house,  and  it  is  only  at  the  Cape  that  the 

dealing  with  ,  ,  „  .,        ,    r.. 

money  bills.      upper  house,  by  reason  of  its  elective  consti- 
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tution  has  the  right  to  amend  such  bills.     At       S.HAP. 

A.A1V . 

the  present  juncture  it  is  important  to  note     v 

that  the  looseness  of  the  word  "  money  bill " 
has  led  to  difficulties  in  the  Transvaal  par- 
liament. In  Natal,  the  Orange  Eiver  Colony 
and  the  Transvaal  the  power  of  the  legislative 
council  is  limited  to  the  acceptance  or  re- 
fusal of  money  bills  as  a  whole.  The  rejec- 
tion of  the  annual  appropriation  bill  would 
create  a  deadlock,  and  nothing  but  the  most 
weighty  reasons  would  justify  a  nominated 
council  in  taking  such  a  step;  nor  have  any 
of  the  nominated  councils  ever  attempted  to 
do  so.  Bills  imposing  special  taxation  on 
natives  have,  however,  been  rejected  by  the 
legislative  council  in  Natal. 

A  bill  which  is  not  a  money  bill  may  ori-  HOW  bills  are 

.  settled  between 

ginate  in  either  house.  When  a  bill  has  passed  the  two 
the  third  reading  in  the  house  in  which  it 
originated  it  then  goes  to  the  other  house  and 
passes  once  more  through  the  various  stages 
of  discussion.  If  amendments  are  made  by 
the  second  house  the  other  house  is  invited  to 
agree  with  them,  and  if  it  does  so  the  bill 
then  passes  for  the  governor's  assent.  If, 
however,  the  amendments  are  not  accepted, 
the  bill  is  returned  for  further  consideration 
together  with  the  expression  of  a  hope  that 
the  amendments  in  question  will  not  be 
pressed.  Amendments  may  also  be  returned 
in  an  altered  form.  A  bill  may  pass  back- 
wards and  forwards  any  number  of  times, 
and  if  the  two  houses  cannot  at  length  agree, 
each  may  appoint  a  committee  to  discuss  a 
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CHAP.  compromise.  In  the  Transvaal  and  Orange 
River  Colony  the  governor  may  determine  the 
matter  by  summoning  a  joint  sitting  of  the 
two  houses.  If  however  the  lower  house  has 
been  dissolved  in  consequence  of  a  disagree- 
ment with  the  upper  house,  and  after  the  dis- 
solution still  insists  upon  the  particular 
measure,  the  governor  has  then  no  choice  in 
the  matter  and  must  summon  such  a  joint 
sitting. 


letion  of  a     ^  fan  cannot  become  law  until  it  has  been 

second  chamber 

in  checking  pre-  passed  by  both  houses  in  identical  terms.    It 

•ipitate  legisla-  f  J 

is  on  the  face  of  it  most  unlikely  that  any  two 
deliberative  bodies  would  agree  on  every  de- 
tail of  a  complicated  and  contentious  measure. 
If  both  houses  were  to  press  their  legal  rights 
to  amend  bills  a  two  chamber  legislature 
would  never  pass  any  but  the  simplest  and 
least  contentious  of  measures.  It  is  a  curious 
fact,  however,  that  the  legislatures  of  most 
democratic  countries  are  now  bicameral,  and 
this  is  true  with  regard  to  the  United  States 
of  America,  not  only  of  the  federal  govern- 
ment but  also  of  the  forty-five  States  of  which 
the  union  is  composed.  Experience  seems  to 
have  led  modern  democracies  to  fear  a  too 
great  facility  for  translating  the  impulse  of 
the  moment  into  law.  It  often  happens  that 
the  discussion  of  some  proposal  in  a  popular 
assembly  shows  it  to  be  fraught  with  serious 
danger  to  the  public  interest.  The  govern- 
ment however  and  the  majority  which  sup- 
ports them  have  committed  themselves  to  the 
proposal  and  are  perhaps  blind  to  argument, 
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although  the  country  at  large  may  have  xxiv" 
ceased  to  support  them.  The  debates  are  re- 
peated in  the  second  chamber  where,  perhaps, 
the  majority  is  not  committed,  and  as  a  con- 
sequence the  measure  is  either  thrown  out  or 
amended.  In  the  meantime  the  majority  in 
the  other  house  have  had  time  to  realise  the 
force  of  argument  and  the  effect  of  their  ac- 
tion on  public  opinion,  so  that  they  are  not 
unwilling  to  acquiesce  in  the  moderating 
attitude  of  the  upper  house.  The  function 
of  a  second  chamber  was  well  illustrated  by 
Washington  at  the  time  when  the  American 
constitution  was  under  discussion.  He 
was  challenged  at  the  tea  table  by  a 
young  and  eager  exponent  of  democracy  to 
justify  the  institution  of  a  second  chamber. 
Washington  pointing  to  the  saucer  into 
which  the  youth  had  emptied  his  tea-cup,  re- 
plied :  "  That  is  the  use  of  a  second  chamber. 
It  is  something  into  which  we  pour  our  legis- 
lation to  cool." 

Legislation  by  way  of  two  chambers  is  only 
possible  in  so  far  as  this  principle  is  recog-  those aowo 
nised.  Under  democratic  institutions  no 
people  can  be  governed  better  than  they  de- 
serve, and  public  opinion  must  prevail  in  the 
long  run.  But  public  opinion  is  nothing 
more  than  the  opinion  of  a  number  of  persons 
who,  like  all  human  beings,  are  prone  when 
carried  away  by  passion  to  do  what  they  will 
afterwards  regret  having  done  when  their  ac- 
tion is  irrevocable.  It  is  the  essence  of  popu- 
lar government  that  public  opinion  should 
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TXIV'  have  free  expression,  and  it  is  the  special 
v*^ —  function  of  the  lower  house  to  reflect  the 
opinion  of  the  people  for  the  time  being.  It 
is  on  them  that  the  government  of  the  day 
depends  for  its  mandate,  and  for  that  reason 
their  mode  of  election  is  always  in  some  re- 
spect more  democratic  than  that  of  the  upper 
house.  It  is  for  a  lower  house  as  a  general 
rule  to  initiate  important  legislation,  and  for 
an  upper  house  to  express,  not  the  impulse  of 
the  nation,  but  its  afterthoughts.  And  an 
upper  house  which  knows  its  business  will 
not  resist  the  proposals  which  come  to  it 
from  the  lower  house,  unless  it  is  convinced 
that  when  the  passions  of  the  moment  have 
cooled,  public  opinion  will  no  longer  approve 
them.  Its  members  will  therefore  be  content 
to  accept  many  proposals,  against  which  they 
would  as  individuals  be  prepared  to  vote,  if 
they  were  members  of  the  lower  instead  of  the 
upper  house.  They  will  suggest  amendments 
for  the  consideration  of  the  lower  house 
which  would  in  their  opinion  improve  the 
measure  submitted  to  them,  but  they  will  only 
insist  upon  such  amendments  where  they  have 
reason  to  believe  that  the  lower  house  is  pro- 
posing what  public  opinion  may  or  may  not 
approve  now,  but  which  in  any  case  it  will 
regret  hereafter. 

TOenppe* house     The  effect  of  an  upper  house  is  not  to  be 
the* ministry  measured  either  by  the  number  of  bills  that 
it  throws  out,    nor   yet   by  the   number  of 
amendments    that    it    succeeds    in    making. 
Ministers  will  not  if  they  can  help  it,  pro- 
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Toke  a  conflict  between  the  two  houses,  and       CHAP. 

AAlv. 

are  very  chary  of  asking  the  lower  house  to    - — v - 

adopt  proposals  which  they  do  not  think  can 
be  carried  through  the  upper.  As  already 
explained,  nearly  all  the  legislation  is 
initiated  by  the  government  and  not  by  mem- 
bers of  either  house  apart  from  the  govern- 
ment. The  mere  existence,  therefore,  of  a 
second  chamber  has  a  silent  but  powerful 
effect  in  tempering  the  proposals  of  the 
ministry.  The  fact  is  that  a  second  chamber 
is  required  not  as  a  check  on  the  action  of 
the  lower  house,  but  upon  the  action  of 
the  government  for  the  time  being.  It  is  for 
this  reason  that  in  practice  a  conference  be- 
tween representatives  of  the  two  houses  is 
comparatively  rare  in  South  Africa,  where  the 
same  ministers  can  sit  and  speak  in  the  legis- 
lative councils  as  well  as  in  the  assemblies. 
The  government  always  has  its  majority  in 
the  lower  house,  and  there  is  generally  a 
majority  in  the  upper  house  which  is  mindful 
of  its  true  position  in  the  constitution. 

The  second  chamber  has  another  function,  Minor  function! 

,  _,,  of  upper  house 

quite  imcontentious  in  character,  the  preven-  as  a  correc«¥e 
tion  of  errors  made  through  haste.     It  often  °  y' 
makes  a  number  of  amendments  which  are  ac- 
cepted without  demur,  because  they  are  cor- 
rections of  oversights  in  drafting,  and  are 
recognised  as  improvements  in  the  form  of 
the  bill.     Technical  defects  in  legislation  are 
apt  to  escape    the    attention   of    a  popular 
house  absorbed  in  a  party  struggle  over  the 
main  issue  of  a  measure.      An  upper  house 
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may  d0  useful  work  by  concentrating  its  at- 
tention  on  blemishes,  many  of  which  result 
from  the  process  of  amendment  in  the  lower 
house. 

irittate     There    is    also    another    function    which 
a  oun^     to     receive     much     more     attention 


measures  acon^rom  uPPer  nouses  than   it  generally  does, 

soiidating   sta-  that  is  the  introduction  of  measures  which 
tute  law. 

are    none   the    less    necessary    because    they 

are   non-party    and   unsensational  in    char- 
acter.      More    especially    it    should    devote 
itself    to     consolidating    in    comprehensive 
statutes    matters    which    have    been     dealt 
with    by   parliament    at    different   times    in 
a  number  of  different  laws.      A  splendid  op- 
portunity for  public  usefulness  in  this  direc- 
tion has  been  missed  by  the  House  of  Lords. 
Under  any  scheme  of  union  it  will  be  neces- 
sary for  the  National  Parliament  to  consoli- 
date a  mass  of  colonial  acts  and  for  many 
years  they    will    be    heavily   burdened  with 
work.     The  more  technical  part  of  this  work 
such  as  the  consolidation  of  laws  relating  to 
bills  of   exchange,  insolvency  and    such  like 
would  doubtless  be  drafted  by  a  commission, 
but  a  great  deal  of  time  might  be  saved  in 
the  lower  house  if  these  drafts  were  dealt 
with  by    the  upper    house   first  of  all.       If 
government  had  the   right   to    appoint  some 
members  to  the  upper  house,  they  would  then 
be  able  to  arrange  that  a  few  distinguished 
lawyers  should  be  members  of  the  legislature 
as  well  as  of  the  commission,  and  so  establish 
a  link  between  the  two.     A  little  foresight  in 
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this  respect  when  framing  the  constitution 
may  do  much  to  accelerate  the  attainment  of 
unity  in  the  statute  law  of  South  Africa. 

A  constitution  is  exposed  to  two  opposite 
dangers.     If  the  mechanism  begins  to  run  too  factory  second 

chamber.    In- 

fast  serious    damage    may  result;     but    theherent    defect* 

J  of  nominated 

damage  may  be  even  worse  11  the  motion  is  chambers, 
stopped  with  a  sudden  jerk.  It  is  almost  as 
difficult,  indeed,  to  devise  an  upper  house 
which  will  retard  hasty  legislation  without 
straining  the  constitution  to  breaking  point 
as  to  contrive  a  safety  catch  for  the  skips  of 
the  deep -level  mines.  In  Statement  No.  statement  N». 
XXXVII.  will  be  found  a  description  of  theXXXYIL 
upper  houses  in  the  Colonies  of  the  British 
Empire — sixteen  in  number,  including  the 
states  of  the  Australian  Commonwealth  and 
two  of  the  provinces  of  the  Canadian 
Dominion.  Of  these  no  less  than  ten  are 
nominated.  In  several  cases  the  Imperial 
government  has  tried  to  mitigate  the  risk  felt 
to  be  involved  in  the  grant  of  responsible  gov- 
ernment by  nominating  the  first  upper  house 
and  leaving  future  appointments  to  the 
colonial  government  of  the  day.  But  a  nomi- 
nated upper  house  is  liable  to  err  on  the  side 
of  weakness  rather  than  strength.  Those  in 
South  Africa  have  scarcely  had  time  to  show 
what  character  they  will  ultimately  assume; 
but  in  Canada  it  is  said  that  governments  are 
tempted  to  treat  them  as  shelves  upon  which 
the  dissatisfied  failures  in  their  own  party 
can  be  put  away.  But  in  any  case  men  who 
speak  for  no  one  but  themselves  will  incline  to 
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CHAP.  be  weak  at  critical  moments  ;  and  it  is  at  such 
moments  that  the  arresting  action  of  a  second 
chamber  is  really  needed. 

g  a*n     If  however  an  upper  house  is  so  elected  as 
hJch  to  rePr°duce  the  character,  composition  and 


differs  in  com-  attitude   of    the  lower   house    it    cannot   be 

plexion    from 

and  wm  act  as  trusted  to  correct  its  action.       In  the  Cape 

a  check  on  the 

lower  house.  Colony  the  franchise  for  the  upper  house  is 
the  same  as  for  the  lower,  but  grouped  in 
larger  constituencies.  As  plumping  is 
allowed  minorities  who  fail  to  obtain  repre- 
sentation in  the  lower  house  may  secure  it  in 
the  upper.  In  effect  however  it  seems  to  be 
too  close  a  reproduction  of  the  assembly  to 
justify  the  cost  and  labour  involved  in  the 
bicameral  system.  The  provision  that  a 
candidate  must  possess  property  worth  at 
least  £2,000  in  order  to  be  qualified  for  mem- 
bership of  the  Cape  legislative  council  is 
of  course  based  on  the  idea  that  men  with  a 
stake  in  the  country  will  be  more  cautious 
than  those  who  have  none.  It  is  with  the 
same  object  in  view  no  doubt  that  a  higher 
property  qualification  is  required  of  electors 
for  the  upper  house  in  the  case  of  four  of  the 
Australian  States.  But  distinctions  based 
on  property  may  easily  have  the  effect  of 
bringing  the  upper  house  to  be  regarded  as 
the  citadel  of  the  rich  against  the  poor,  and 
of  inducing  an  immoderate  temper  in  the 
popular  house  whose  peculiar  function  is  the 
granting  of  supply.  Finance,  moreover,  is 
but  one  of  the  matters  in  which  a  moderating 
influence  is  required.  It  would  be  more  to 
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the  purpose  perhaps  if  the  upper  house  were       x*xiv' 

made   to    represent    education    rather    than v 

wealth.  In  South  Africa  it  might  also 
afford  a  convenient  means  for  according  to 
coloured  races  a  place  in  the  political  institu- 
tions of  the  country.  If  by  some  scheme  of 
proportional  representation  a  certain  number 
of  members  were  secured  them,  they  would 
feel  that  their  voices  would  be  heard  and  have 
some  chance  of  tempering  the  policy  of  the 
government  and  assembly  in  legislation 
affecting  themselves.  If,  as  is  generally 
thought  proportional  representation  tends  to 
destroy  the  party  system,  it  might  be  used  to 
great  advantage  in  the  election  of  second 
chambers. 

The    arguments    in    favour    of    a    second A  second  cham- 
ber only  needed 

chamber  are  not    convincing,    except   as  ap-  in  a  Sovereign 

legislature. 

plied  to  the  legislature  of  a  sovereign  govern- 
ment which  can  commit  the  country  for  all 
time.  A  bicameral  system  largely  increases 
the  labour  and  expense  of  legislation,  and  is 
superfluous  as  applied  to  local  authorities 
whose  actions  are  controlled,  and  may  in  the 
last  instance  be  reversed,  by  the  national 
government  from  which  their  powers  are 
derived.  In  America  and  Australia  sover- 
eignty rests  primarily  with  the  governments 
of  the  separate  states,  and  their  legislatures  are 
all  bicameral.  In  Canada  where  sovereignty, 
except  in  certain  specified  matters,  rests  with 
the  central  government,  the  tendency  to  re- 
gard second  chambers  in  the  provincial  legis- 
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xxiv'       latures  as  superfluous  is  apparent,  for  since 

— —   the   Union   all   of  the  provinces  but   Nova 

Scotia  and  Quebec  have  abolished  their  upper 

houses. 

information     The  whole  of  the  business  in  both  houses, 

also  elicited  by 

questions  inexcept  in  the  select  committees,  is  transacted 

parliament.          . 

in  public.  Popular  government  means  that 
the  people  are  to  settle  their  own  affairs,  but 
to  settle  them  they  must  know  them,  and  the 
primary  function  of  parliament  is  to  secure 
the  public  examination  of  the  government  on 
all  the  affairs  of  state.  There  are  other 
facilities  for  doing  this  in  addition  to  those 
afforded  by  the  discussion  of  statutory 
measures.  Information  is  elicited  by  the 
process  of  interrogating  ministers,  at  the  be- 
ginning of  each  sitting.  Questions  can  be 
asked  by  any  member  of  parliament  on  one  or 
more  days  notice,  in  order  that  the  minister 
may  have  time  to  collect  the  information  re- 
quired. Sometimes  the  answers  given  are 
made  the  subject  of  a  motion  placed  on  the 
paper  for  discussion  at  a  later  date. 
Discussion  of  Any  matter  not  specially  raised,  either  by 

Government    ,  .  ..... 

policy  on  mo-  the  estimates  or  by  a  bill  before  the  house,  can 
be  brought  up  for  discussion  by  a  special 
motion  on  the  subject.  When  it  is  thought 
that  the  government  has  lost  the  confidence  of 
parliament  or  of  the  country,  the  matter  is 
often  tested  by  a  vote  of  confidence  taken  on  a 
motion  so  framed  as  to  bring  the  whole  policy 
of  the  government  under  review. 


CHAPTER   XXV. 


RELATIVE    POSITIONS    OF   SOVEREIGN, 
MINISTRY,  AND  PARLIAMENT. 

We  are  now  in    a   position   to  determine       CHAP. 

XXV. 

what  parts  the  Sovereign,  the  ministry  and    .  __  ~v~^, 
parliament  each  play  in  the  constitution.       ?esPectjX.e 

J  functions  of  the 

Popular  phraseology,  which  always  speaks  three  parties  m 

,    .    \  the  constitution. 

of  the  ministry  as     the  government,    is  based  Functi  0  n  of 
on  a  perfectly    correct   apprehension   of    its 
function  in  the  State.     It  is  the  duty  of 


ministry  to  decide  from  year  to  year  what  f°rm  in  consuit- 

J  J  J  with  par- 


particular  work  and  how  much  of  it  theiiament. 
machinery  of  government  can  undertake,  and 
the  schemes  it  prepares  are  submitted  to  the 
criticism  of  parliament  in  the  form  of  esti- 
mates. It  is  also  responsible  for  the  manner 
in  which  these  functions  are  carried  out  and 
is  expected  therefore  to  justify  its  policy  in 
great  detail  when  introducing  the  estimates, 
in  answering  questions  and  dealing  with 
motions,  and  in  explaining  and  supporting 
bills  imposing  taxation,  defining  methods  of 
administration  or  altering  the  existing  ad- 
ministrative law.  It  must  also  propose  legis- 
lation which  public  opinion  demands,  in 
order  to  keep  the  ordinary  law  in  harmony 
with  the  changing  needs  of  the  country. 
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Just  as  governing  is  the  proper  business  of 
'  ---  '  the  ministry,  so  parleying  is  the  proper  busi- 
pariiament°n  toness  OT*  the  two  houses,  and  here  again  the 
duscubmittae8dword  "parliament"  is  a  true  index  of  their 


ues 


forminagreeabiereal  character.  The  function  of  parliament 
bypUpe?s°uadiSgis  to  secure  tnat  tne  ordinary  administration 
e%is  amend-*8  Pr°Perty  carried  on,  and  still  more,  that 


ments.  effect  is  given  to  the  particular  objects  which 

the  people  have  in  mind  for  the  time  being, 
and  to  such  an  extent  and  in  such  manner  as 
public  opinion  approves.  With  a  view  to  se- 
curing these  objects,  members  of  parliament 
discuss  the  whole  business  of  government  with 
ministers,  and  the  result  will  be  that  minis- 
ters will  effect  many  alterations  in  the 
measures  they  have  proposed.  They  can  only 
retain  office  so  long  as  they  have  a  majority  in 
parliament  to  support  them,  and  a  session  is 
one  continuous  effort  on  the  part  of  the 
ministry  to  reconcile  parliament  to  the  scheme 
of  government  for  which  they  stand,  and  to 
that  end  they  will  be  prepared  to  modify  it 
in  all  sorts  of  ways.  But  whenever  in  re- 

When  ministry  sponse  to  parliamentary  pressure  the  ministry 

and  parliament    J 

cannot  agree,  consents  to  modify  the  proposals  it  has  made 

the     one    must  .,..,.  ,         -. 

resign   or   the  it  is  said  to  accept  an  amendment,  abandon 

other   must    be  ,,       .    ,        -,      ,.  „ 

dissolved.         a  measure,  or  to  agree  to  the  introduction  of 

a  bill.       When  the  ministry  has  refused  to 

accept  some  change  in  its  proposals  it  cannot, 

unless  the  point  is  of  a  trivial  nature,  ac- 

quiesce in  a  contrary  vote  of  parliament. 

HOW  far  minis-     The  complaisance  of  a  ministry  in  meeting 

pOTifanfentayde-  the  views  of  parliament  depends  first  on  the 

pends   on  state     ,  ,-•  n  ,1  ... 

of  parties.        strength,  and    secondly  on    the    composition 
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and  discipline  of  the  majority  behind  it.  A 
ministry  with  a  bare  majority  will  concede 
much  to  avoid  divisions,  and  so  will  a 
ministry  which  does  not  know  how  far  it  can 
depend  on  certain  sections  of  its  followers. 
Sir  Henry  Campbell-Bannerman,  with  the 
strongest  numerical  majority  of  modern 
times  abandoned  the  Trades  Disputes  Bill 
after  it  had  actually  been  introduced  by  his 
government  and  accepted  a  bill  drafted  by  the 
labour  party.  The  course  adopted  on  this 
occasion  is  accounted  for  by  the  fact  that  the 
majority  largely  consisted  of  men  so  fresh  to 
parliamentary  life  that  the  whips  were  unable 
to  predict  their  action.  Now,  however,  that 
the  ordinary  conditions  of  party  discipline 
are  established,  concessions  on  this  scale  are 
not  so  likely  to  be  made.  But,  whatever  the 
party  conditions,  there  is  always  a  point  be- 
yond which  the  complaisance  of  the  ministry 
will  not  go.  There  was  a  point  at  which  Dr. 
Jameson  intimated  to  parliament  that  he 
would  not  give  way  and  that  if  the  majority 
failed  to  support  him  he  would  retire 
from  office.  In  the  Imperial  parliament 
there  is  a  certain  section  in  the  Liberal  party 
who  know  that  they  could  only  press  their 
views  on  naval  expenditure  or  Indian  policy 
to  the  vote,  at  the  risk  of  seeing  a  change  of 
government.  The  ministry  would  feel  that, 
if  they  yielded  beyond  a  certain  point,  they 
would  be  unable  to  vouch  for  the  security  of 
the  realm  or  the  maintenance  of  order  in 
India,  and  would  divest  themselves  of  respon- 
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sibility  by  retirement  from  office.  The 
ministry  alone  are  responsible  for  the  proper 
conduct  of  government  as  a  whole,  and  they 
are  responsible  for  any  disaster  which  may 
befal  the  nation. 

'point  When,  therefore,  it  is  apparent  that  a 
iia1  major^y  mav  reject  a  bill,  which  is  vital  to 

or  leave  the    scheme    of   government    for   which    the 

office     rather 

than  yield.  ministry  stand,  or  may  insist  on  an  amend- 
ment which  is  fatal  to  its  purpose,  the  point 
at  issue  is  treated  as  a  question  of  confidence. 
This  changes  the  complexion  of  the  debate  at 
once.  The  ministry  have  asserted  their  de- 
termination either  to  settle  the  law  as  they 
propose  or  to  lay  down  their  office.  How- 
ever small  the  point  may  be  no  one  questions 
ministers'  right  to  insist  that,  so  long  as  they 
remain  in  office,  it  is  for  them  to  determine 
how  the  country  shall  be  governed,  or  even 
what  laws  shall  be  passed.  The  question  at 
issue  is  now  whether  they  should  continue  in 
power,  or  whether  their  place  should  not  be 
taken  by  others.  This,  however,  is  a  matter 
for  the  people  themselves,  and  parliament 
cannot  pretend  to  decide  it  unless  it  can  estab- 
lish an  indefeasible  claim  to  represent  their 
views.  Parliament  owes  its  existence  to  the 
fact  that  the  people  cannot  assemble  in  one 
place  and  listen  day  after  day  to  the  detailed 
explanations  of  ministers.  Each  local  com- 
munity has  therefore  to  appoint  a  representa- 
tive to  voice  its  interests  and  to  discuss  them 
in  public  with  the  ministry.  By  means  of  the 
press  the  people  attend  to  what  is  going  on, 


429 

and  their  opinions  are  largely  shaped  by  the 
discussions  which  take  place.  It  often  hap- 
pens that  the  representatives  in  parliament 
may  have  clung  to  opinions  which  a  majority 
of  the  people  who  have  elected  them  have 
changed,  and  it  is  for  this  reason  that  a  par- 
liament is  denied  the  power  of  changing 
ministries  at  will.  It  knows  that  if  it  refuses 
ministers  the  right  to  say  how  the  government 
is  to  be  carried  on,  or  what  changes  in  the 
existing  laws  are  to  be  made,  they  may  ques- 
tion its  authority  to  speak  for  the  people  and 
appeal  over  the  head  of  parliament  to  the 
people  themselves.  In  such  an  event  the 
prime  minister  advises  the  sovereign  to  dis- 
solve parliament,  and  unless  parliament  has 
been  recently  elected  and  no  new  issue  has 
since  arisen,  the  sovereign  will  do  so  and  a 
general  election  will  be  held.  If  the  country 
returns  a  majority  to  support  the  existing 
ministers,  they  will  remain  in  office;  but  if 
not,  they  will  resign ;  for  it  would  be  the  duty 
of  the  Sovereign  to  dismiss  them  if  they  de- 
clined to  do  so. 

If  the  majority  who  have  refused  to  sup- Function  ot 

r    Sovereign  to 

port  the   previous   ministry    form  a  regular  find  the  de  facto 
party,  the  Sovereign  will  send  for  its  recog-  people  oppor- 

.,  *tunity  to  signify 

nised  leader  and  entrust  to  him  the  task  of  their  choice, 
forming  a  new  ministry.  Where,  however, 
the  parties  are  not  clearly  defined,  the  Sover- 
eign may  be  called  upon  to  use  his  discretion 
in  selecting  the  leader  most  capable  of  com- 
manding the  support  of  a  working  majority, 

or  failing  that,  of  the  electorate.       Such  a 

EE 
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leader  often  takes  office  on  the  understanding 

^ — v ,  that  parliament  is  to  be  dissolved  at  the  first 

convenient  moment,  in  order  that  he  may 
have  an  opportunity  of  testing  the  question 
whether  the  electorate  will  support  his  gov- 
ernment. As  soon  as  the  prime  minister  has 
been  appointed  by  the  Sovereign  and  has 
undertaken  to  form  a  ministry,  the  further 
responsibility  of  selecting  his  colleagues  rests 
entirely  with  him.  If  he  fails,  the  Sovereign 
has  then  to  entrust  someone  else  with  the  task 
of  forming  a  ministry. 

Ministry  really  With  these  considerations  before  us,  we 
shall  begin  to  question  whether  parliament 
and  the  ministry  can  properly  be  distin- 
guished as  the  legislature  and  executive  in 
the  constitution.  The  legislation  which  does 
not  originate  with  the  ministry,  that  is,  bills 
introduced  by  private  members  and  private 
legislation,  is  of  minor  importance  and  small 
in  volume.  Even  so,  bills  of  this  kind  are  al- 
lowed to  proceed  only  in  so  far  as  they  do  not 
conflict  with  government  policy  or  trench  on 
the  time  required  for  government  measures. 
All  the  more  important  legislation  originates 
with  the  ministry,  which  asserts,  so  long  as  it 
remains  in  office,  the  right  to  refuse  any 
amendment  that  parliament  may  propose.  It 
listens  with  the  utmost  deference  to  all  that 
parliament  has  to  say,  and,  while  going  as 
far  as  possible  to  meet  its  views,  claims  the 
right  to  the  last  if  not  the  first  word  in  all 
that  parliament  transacts. 
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As  we  have  pointed  out,  the  ultimate  direc- 
tion of  the    ministry   rests   with    the  prime 
minister.  The  final  responsibility  for  making  mentary  system 
as  well  as  executing  the  laws  centres,  there- secures  M  «- 


fore,  in  him  as  it  centred  in  the  monarch  of  a*  . head  of 

affairs  • 

mediaeval  times.  But  the  process  by  which  a 
prime  minister  is  raised  to  office  has  an  ad- 
vantage, not  only  over  the  principle  of 
heredity,  but  also  over  that  of  direct  popular 
election ;  for  it  is  better  calculated  than  either 
of  these  methods  of  selection  to  raise  a  strong 
and  experienced  statesman  to  power.  It 
would  be  difficult  for  a  man  with  no  political 
experience  or  capacity  to  become  prime 
minister  as  General  Grant  twice  became 
president,  solely  on  the  strength  of  his 
military  prestige.  The  danger  to  which  the 
United  States  is  exposed  of  committing  the 
destinies  of  that  vast  country  to  inexper- 
ienced hands  for  four  years,  is  an  instance 
of  democracy  trying  to  exercise  more  power 
than  it  properly  can.  A  multitude  of  voters 
can  rarely  in  the  heat  of  an  election  get  close 
enough  to  a  candidate  to  judge  of  his  real 
qualities  as  a  statesman,  and  the  party 
managers  are  apt  to  look  first  of  all  to  showy 
qualities  in  the  candidates  they  put  forward. 
A  prime  minister  on  the  other  hand  must 
prove  to  parliament  his  capacity  for  leading 
them  before  he  has  a  chance  of  leading  the 
people,  and  parliament  in  the  course  of  years 
has  every  opportunity  for  knowing  which  of 
its  members  are  the  men  with  an  aptitude  for 
affairs.  The  selection  of  the  candidates  is  in 
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fact  undertaken,  not  by  wire-pullers  in  view 
of  a  pending  election,  but  by  representatives 
of  the  people,  accredited  for  the  purpose  with 
long  and  intimate  experience  of  the  men  they 
select.  If,  moreover,  he  should  prove  a 
failure  he  can  be  got  rid  of,  not  like  an 
American  president  at  the  end  of  a  fixed 
term,  during  which  he  may  do  incalculable 
mischief,  but  at  once. 

^^e  S°vereign>  i*1  ceasing  to  govern,  has 
guardian  ofbecome  the  continuous  symbol  of  the  people's 

popular    sever-  r  r      r 

«ignty.  sovereignty,    and    for    this    reason    all    the 

majesty  of  state  is  associated  with  his  office. 
In  ceasing,  like  the  Prophet  Samuel,  to  rule 
the  people  he  has  acquired  the  function  of 
discerning  who  is  the  leader  by  whom  they 
wish  to  be  ruled.  Under  normal  conditions 
a,  division  in  parliament  or  a  general  election 
is  enough  to  indicate  the  man  whom  parlia- 
ment and  the  people  are  prepared  to  follow 
for  the  time  being,  and  the  Sovereign  is  then 
no  more  than  the  exalted  functionary  whose 
duty  it  is  to  place  the  sceptre  of  popular 
sovereignty  in  the  hand  of  the  de  facto  king. 
But  a  crisis  in  the  national  affairs  may  arise 
when  parliament  is  not  sitting,  and  the 
ministry  may  choose  to  pursue  a  course  of 
their  own  and  refuse  to  summon  parliament. 
Or  the  ministry  and  parliament  may  unite  in 
the  adoption  of  a  course  distasteful  to  the 
people.  In  such  cases  the  function  of  the 
Sovereign  may  cease  to  be  merely  formal  and 
the  titular  head  of  the  state  might  be  called 
upon  to  face  the  grave  responsibility  of  re- 
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ferring  the  issue  to  the  people  at  large.      In 

order  to  do  so  he  would  be  obliged  to  dismiss    - — v 

the  prime  minister  and  entrust  the  govern- 
ment to  one  of  his  opponents,  on  the  under- 
standing that  parliament  would  either  have 
to  be  summoned  or  dissolved,  in  order 
that  the  electorate  might  express  their  wishes. 
In  this  case  the  new  premier  in  accepting 
office  must  accept  responsibility  for  the  action 
of  the  Sovereign  in  dismissing  his  predeces- 
sor. Cases  of  this  kind  are  rare  in  the 
Colonies  as  well  as  in  the  United  Kingdom, 
but  if  it  were  not  for  the  arresting  action  of 
second  chambers  the  Sovereign  would  be 
called  upon  to  take  responsibility  of  this  kind 
more  often  than  he  is. 

It  will  thus  be  seen  that  the  Sovereign  re-  Position  •»»- 

marised, 

mams,  always  as  the  symbol,  and  sometimes 
as  the  instrument  of  the  people's  right  to 
transfer  the  faculty  of  governing  from  the 
hands  of  one  ruler  to  those  of  another.  The 
de  facto  ruler  is  the  man  whose  lead  a 
majority  of  the  people  are  prepared  to  follow 
for  the  time  being,  but  permanence  in  office 
and  the  majesty  of  state  continue  to  be  asso- 
ciated with  the  wearer  of  the  crown,  and  par- 
liament has  returned  once  more  to  the  posi- 
tion it  occupied  when  first  summoned  by  the 
mediaeval  kings.  It  assembles  to  discuss  with 
the  ruler  his  entire  conduct  of  the  nation's 
affairs. 

One  great   advantage   of   this   division  of  Advantage  of 
kingly  attributes  is  that  private  citizens  can  ate  the  functions 

...    .          .,  ,  of  reigning  and 

openly    criticise    the    conduct    of    national  ruling. 
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affairs  and  agitate  for  reform,  without  ex- 
'  posing  themselves  to  a  charge  of  treason. 
When  the  King  actually  ruled,  government 
itself  was  identified  with  his  person.  As 
Louis  XIV.  said  "  Vetat,  c'est  moi"  and  to 
criticise  the  King  or  provoke  discontent  with 
his  rule  was  to  strike  like  an  anarchist  at  the 
framework  of  society  itself.  As  in  Russia 
or  even  in  Germany  to-day  it  is  difficult  for 
the  advocate  of  reform  not  to  appear  as  the 
apostle  of  rebellion.  But  as  soon  as  the  power 
of  governing  is  separated  from  the  power  to 
change  the  government,  and  assigned  to  differ- 
ent persons,  it  is  easy  to  distinguish  legiti- 
mate agitation  from  revolt.  There  is  a  certain 
logic,  therefore,  in  the  anarchist  who  strikes 
at  Sovereigns  rather  than  their  ministers,  for 
his  engines  of  destruction  are  aimed  not  at 
the  government  of  the  day  but  at  the  principle 
of  government  itself. 
of  se-  The  functionary  who  is  responsible  for  dis- 

curing  impartial  J 

presiding  func-  cernmg  which  political  party  commands  the 

tionary     in     a  r  .    . 

republic.  support  ot  public  opinion  must  stand  aloof 
from  all  parties.  This  freedom  from  party 
influence  has  been  secured  by  the  hereditary 
principle,  in  the  United  Kingdom  and  in  the 
Colonies,  by  the  appointment  of  a  governor 
by  an  authority  independent  of  the  colonial 
government  from  a  country  remote  from  its 
scene  of  action.  How  to  secure  an  impartial 
functionary  of  this  kind  is  a  problem  which 
republics  must  always  find  it  difficult  to  solve 
by  any  process  of  election ;  for  it  is  impossible 
in  practice  to  elect  anyone  who  is  free  from 
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party  connections  in  the  past.  The  title  of 
an  elected  president  to  his  office  resembles  too 
closely  that  of  the  prime  minister,  and  he 
will  be  far  more  likely  than  a  constitutional 
monarch  or  a  governor  appointed  from  over- 
sea to  confuse  his  functions  with  the  man 
whose  business  it  is  not  to  reign  but  to  rule. 
And  unless  he  is  elected  for  life,  anxiety  to 
secure  a  further  extension  of  office  may  dis- 
turb the  equal  balance  of  his  judgment. 

By  the  expedient  of  retaining  the  mon- 
archie  principle  while  dividing  the  ancient  *jj  cablet's  °- 
attributes  of  monarchy  certain  advantages  of  tem< 
great  practical  importance  have  been  at- 
tained. Except  where  very  little  in  the  shape 
of  government  is  wanted,  it  is  virtually  im- 
possible for  a  large  number  of  people  to 
assume  the  control  of  public  affairs.  Attempts 
to  do  so  on  the  part  of  the  Commonwealth 
parliament  and  of  the  French  assembly  led 
straight  to  military  dictatorship.  More 
often  the  power  sought  to  be  exercised  by  too 
large  a  body  is  insensibly  usurped  by  a  small 
group  of  astute  politicians  who  manage  the 
business  from  behind  the  scenes;  and  where 
electors  try  to  keep  administrative  power  in 
their  own  hands  this  is  certain  to  happen.  In 
the  United  States,  where  the  electors  have 
tried  to  keep  even  the  appointment  of  offi- 
cials in  their  own  hands,  an  endless  succes- 
sion of  elections  is  the  necessary  result.  So 
numerous  and  frequent  have  elections  become 
that  their  management  and  the  selection  of 
candidates  has  fallen  into  the  hands  of  a  few 
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professional  wire-pullers,  who  are  not  before 

v the   public    eye    or    subject   to    its    control. 

Democracy  is  always  in  danger  of  defeating 
its  own  ends  by  endeavouring  to  exercise  a 
more  detailed  control  than  is  possible  from 
the  nature  of  the  case.  The  tendency  under 
British  institutions  is  to  acknowledge  that 
the  power  to  govern  must  rest  in  the  hands  of 
a  few  and  to  secure  that  it  shall  be  clearly 
recognised  where  it  rests.  There  is  then  no 
difficulty  in  seeing  who  is  the  proper  person 
to  be  criticised.  The  prime  minister  is 
visibly  responsible  for  the  business  of  the 
government  and  when  anything  goes  wrong 
everyone  knows  at  whom  they  must  strike 
and  where  to  direct  their  efforts  for  reform. 

importance    of     If  the  ministry  were  a  committee  of  par- 
distinguishing  .    .  in- 
functions  of  liament  as  it  is  under  the  Swiss  constitution, 

government  . 

from  those  of  the  real  governing  power  would  rest  with  par- 
liament and  not  with  the  ministry.  The  duty 
of  ministers  would  then  consist  in  advising 
parliament,  ascertaining  the  wishes  of  the 
majority  and  giving  effect  to  them.  They 
would  not  be  called  upon  to  resign  if  parlia- 
ment rejected  their  advice,  for  responsibility 
would  rest  on  its  own  shoulders  and  not  upon 
theirs.  A  committee  of  parliament  must 
necessarily  recognise  the  body  which  appoints 
it  as  the  source  of  all  authority.  But  at 
critical  moments  when,  for  instance,  it  might 
be  necessary  to  decide  between  peace  or  war, 
it  would  be  impossible  for  members  of  par- 
liament to  have  grasped  the  situation  in  all 
its  bearings  as  it  must  be  grasped  by  the  few 
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men  who  transact  the  affairs  of  the  nation 
from  day  to  day.  While  parliament  might 
be  qualified  to  assess  the  justice  of  their 
cause,  it  would  be  difficult  for  them  to 
estimate  rightly  the  strength  of  the  national 
forces  or  those  of  the  state  to  which  they 
were  opposed.  Under  the  influence  of  such 
feelings  as  excited  the  British  nation  when 
the  Russian  fleet  fired  on  fishing  smacks  in  the 
North  Sea  a  ministry  is  far  less  likely  than  a 
parliament  to  commit  the  country  to  war. 
Parliament  consists  of  so  many  members  that 
the  blame  cannot  be  located  if  the  country  is 
plunged  in  disaster,  and  none  of  them  can 
feel  a  sense  of  responsibility  approaching 
that  which  weighs  on  a  Prime  Minister  under 
the  British  parliamentary  system.  It  is  of 
the  utmost  importance  not  only  to  understand 
the  real  difference  between  the  functions  of 
the  ministry  and  those  of  parliament,  but  to 
apply  them  consistently  throughout.  For  in 
practice  they  are  not  always  understood  nor 
always  applied,  and  the  inclination  of  parlia- 
ments is  naturally  towards  the  enlargement 
of  their  own  functions.  For  special  reasons 
it  may  be  necessary  to  provide  that  judges  or 
the  auditor-general  should  only  be  dismissed 
on  petition  of  both  houses.  But  if  parlia- 
ment were  to  appoint  committees  to  "  assist  " 
ministers  in  the  management  of  railways, 
prisons  or  native  territories,  they  would 
begin  to  encroach  on  the  sphere  of  govern- 
ment to  a  mischievous  degree.  Such  arrange- 
ments would  interfere  with  the  principle  of 


CHAP. 
xxv. 


438 

concentrating  an  undivided  responsibility  in 
the  hands  of  one  authority  which  is  the  essen- 
tial feature  of  the  cabinet  system 

It  is  in  harmony  with  this  principle  that 
the  ministry  should  exercise  a  final  control 
practice,  over  the  making  as  well  as  over  the  ad- 
ministration of  laws.  When  philosophers 
began  to  perceive  the  theoretic  distinction 
between  the  legislative  and  executive  func- 
tions, they  assumed  too  lightly  that  the  same 
distinction  could  be  carried  into  practice. 
Montesquieu,  who  had  paid  a  visit  to  England 
in  1740,  wrote  in  1748  that  the  separation  of 
the  judicial, executive, and  legislative  func- 
tions was  the  principal  safeguard  of  British 
liberty.  The  statement  was  a  half  truth 
based  on  hasty  observation,  but  nevertheless  it 
made  a  deep  impression  on  those  who  framed 
the  American  constitution.  Inspired  with 
this  idea,  they  created  a  legislature  and  an 
executive  neither  of  which  can  control  the 
other.  Congress  cannot  remove  a  president 
who  is  opposed  to  the  laws  it  has  passed. 
Neither  can  the  president  secure  the  enact- 
ment of  laws  which  administrative  exper- 
ience shews  that  the  country  requires.  The 
worst  features  of  the  American  system 
are  perhaps  due  to  this  attempt  to  force 
theoretic  distinctions  into  the  actual  prac- 
tice of  government.  Constitutions  of  the 
British  type  have  divided  the  governing 
power,  but  not  on  the  lines  which  Montesquieu 
thought  he  observed.  The  faculty  and  re- 
sponsibility of  government,  of  making  as  well 
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as  of  executing  laws  is  placed  in  the  hands  of 
one  man,  the  prime  minister.  But  the  power 
to  make  and  unmake  governments  is  reserved 
in  the  first  place  to  parliament,  in  the  second 
to  the  Sovereign,  and  in  the  last  resort  to  the 
nation  itself.  As  in  the  American  Re- 
public this  power  is  called  into  play  at  stated 
periods  when  parliament  is  dissolved  by 
efflux  of  time  and  a  fresh  election  has  to  take 
place.  But  it  can  also  be  called  into  play  at 
any  moment  and  is  never  likely  to  rest  in 
abeyance  when  once  a  demand  for  its  exercise 
has  arisen. 

The  art  of  destroying  and  creating  govern- 
ments without  resort  to  violence  or  risk  of 
anarchy  is  the  great  political  discovery  of  the 
Anglo-Saxon  race,  and  it  has  been  accom- 
plished not  by  revolution,  but  by  the  gradual 
conversion  of  ancient  institutions  to  the  pur- 
pose of  popular  government.  The  monarchy 
itself  has  been  preserved,  though  monarchs 
like  Charles  I.  or  James  II.  were  executed  or 
dethroned,  and  time  with  subtle  irony  has 
transformed  their  successors,  whether  kings 
or  governors,  into  symbols  of  the  peoples' 
sovereignty  and  instruments  for  the  execution 
of  their  will,  whenever  they  have  resolved  to 
remove  one  ruler  and  establish  another. 
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THE  LEGAL  FOUNDATION  OF  SOUTH  AFRICAN 
GOVERNMENT. 

Whatever  part  of  the  British  Empire  a  man       CHAP. 

may  visit,  he  will  find  a  government  which  un-     v— - 

dertakes  to  interpret,  enforce  and  alter  the  Respective  posi- 

r  tions  of  Crown 

law.       Except  in  the  United  Kingdom  itself  and  Parliament 

*  in  the  constitu- 

government  is  constituted  by  some  document  tipn  of  united 
issued  either  by  the  authority  of  the  Crown  in 
Council  or  by  the  authority  of  the  Crown  in 
Parliament,  that  is  to  say  the  parliament  of 
the  United  Kingdom.  This  document  takes 
the  form  in  the  first  case  of  a  charter,  of  letters 
patent  or  of  an  order  in  council,  in  the  second 
of  an  Imperial  statute.  The  Crown  in  Coun- 
cil is  in  general  the  executive  authority,  and 
in  the  case  of  certain  colonial  possessions  re- 
tains also  the  power  of  making  laws.  Parlia- 
ment, however,  that  is  the  Crown,  Lords  and 
Commons  acting  together,  is  the  paramount 
legislative  authority.  The  powers  of  both  are 
based  on  custom  or  common  law.  But  while 
parliament  can  limit  the  power  of  the  Crown, 
the  Crown  by  its  prerogative  cannot  limit  the 
power  of  parliament.  Sovereignty,  that  is 
the  ultimate  power  of  changing  all  law  whether 
statute  or  common  law  throughout  the  Em- 
pire, rests  in  the  parliament  of  Great  Britain. 
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xxv?'       These  considerations  must  be  kept  in  mind 
„-  —  -v  ---  >:    when  we  are  seeking  to  discover  where  legal 
authority  in  the  colonies  of  the  British  Empire 
has  its  root. 

After  secession  When  new  territories  beyond  the  sea  were 
«oionies  respon-  acquired  by  the  United  Kingdom,  the  Crown 
men  t  ggranted  undertook  by  virtue  of  its  prerogative,  to  estab- 


a  law,  to  create  a  government,  and  to  as- 
by^  royal  cht  r-  g-gn  ^Q  ^  certain  powers  of  interpreting,  en- 
forcing or  changing  the  law.  Some  of  these 
territories  were  occupied  by  Europeans  who 
claimed  in  time  the  same  right  of  managing 
their  own  affairs  as  was  enjoyed  by  British 
subjects  in  their  native  land.  These  liberties 
were  sanctioned  in  the  case  of  the  American 
colonies  by  charters  granted  by  the  Crown, 
but  were  eventually  over  -ridden  by  statutes 
of  the  British  parliament,  which  imposed 
taxes  without  reference  to  the  local  legis- 
latures. The  secession  of  the  American 
colonies  was  the  result  and  animated 
by  jealousy  of  colonial  independence,  the 
British  Parliament  began  to  take  into  its 
own  hands  the  power  of  prescribing  the  con- 
stitutions of  the  larger  colonies.  The  govern- 
ment of  Canada  was  regulated  by  successive 
statutes  in  1774  and  1791,  so  that  when  forty 
years  later  Lord  Durham  recommended  the 
establishment  of  responsible  government,  the 
change  was  naturally  effected  by  act  of  the 
Imperial  parliament. 

Sf^aV^idn6     Thereafter,  whenever  it  was  necessary  to 
the  Crown  once  establish  responsible  government  in  any  of  the 

more     assumed 

right  to  grant  British  colonies,  the  same  procedure  was  tol- 

•  elf-gOYerning 
•onititutlone. 
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lowed  until  1872,  when  a  departure  was  made  CHAP. 
from  it  in  the  case  of  the  Cape  Colony.  This  - — ^— 
departure  was  really  consequent  on  a  previous 
grant  in  1850  of  an  elective  legislature  by 
letters  patent  issued  to  Governor  Sir  Harry 
Smith,  declaring  that  there  should  be  a  parlia- 
ment consisting  of  the  governor,  a  legislative 
council  and  a  house  of  assembly.  Both  cham- 
bers were  to  be  elected  and  constituted  in 
manner  to  be  prescribed  in  an  ordinance, 
which  the  governor  was  authorised  to  frame 
and  enact  with  the  advice  of  the  then  exist- 
ing legislative  council,  subject  to  confirmation 
by  the  Queen-in-council.  Power  was  reserved 
by  the  Crown  to  alter  or  amend  the  necessary 
ordinance  or  ordinances.  It  should  be  noted 
that  this  power  to  amend  by  order  in  council 
applied  only  to  these  ordinances  and  not  to 
ordinances  which  might  be  passed  subsequently 
t>y  the  new  elective  legislature  to  be  con- 
stituted. 

The  ordinance  was  passed  by  the  Cape  legis- 
lature on  the  3rd  April,  1852.  By  an  Order  in 
Council  dated  5th  March,  1853,  this  ordinance 
was  amended  and  confirmed  as  amended,  and 
is  still  the  fundamental  document  of  the  Cape 
constitution. 

The  colony  then  obtained  an  elective  legis-  cape  legislature 
lature,  but  the  executive  government  remained  *0aieJcto°Pa1teep 
entirely  in  the  hands  of  the  Governor,  who  ap-  thec<>n8titution- 
pointed  his  own  ministers,  and  there  was  noth- 
ing in  the  law  or  practice  of  the  constitution 
which  made  these  ministers  dependent  on  the 
legislature  for  their   tenure   of   office.       The 

PF 
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order  in  council,  however,  by  which  the  con- 
stitution  ordinance  of  1852  was  amended  and 
ratified,  expressly  grants  to  the  colonial  legis- 
lature the  right  to  amend  the  constitution 
ordinance  through  which  its  own  powers  were 
derived,  subject  to  the  ordinary  conditions  of 
royal  assent  and  power  of  disallowance.  On 
June  4,  1856,  a  law  was  passed  to  amend  the 
provisions  of  the  constitution  ordinance  re- 
lating to  the  registration  of  voters  and  the  tak- 
ing of  polls,  and  since  that  date  laws  have 
been  passed  from  time  to  time  altering  the 
number  of  members  of  the  two  houses,  their 
qualifications,  their  mode  of  election,  the  fran- 
chise, and  the  proceedings  of  the  houses,  and 
amending  the  constitution  in  many  other  re- 
spects. The  Cape  legislature  thus  has  power 
to  develop  its  own  constitution  by  ordinary 
acts  of  legislation,  and  subject  to  the  assent  of 
the  Imperial  government  signified  through  the 
Governor  which  is  required  in  all  colonial 
legislation,  there  is  apparently  no  limit  to  the 
power  of  the  Cape  legislature  to  alter  the  con- 
stitution. 

change    from     When  the   time  came  for   establishing  re- 
topreres^ons!bie  sponsible  government,   or  in  other  words  for 
feSTy  Acteof  placing  the  executive  as  well  as  the  legislature 
cape  legisia-  un(jer  popuiar  control,  the  change  was  effected 
as  follows.     On  November  28th,  1872,  a  short 
act  of  ten  sections  was  passed  providing  that 
the   holders   of   ministerial   offices   might   be 
elected  for  and  sit  in  either  house,  notwith- 
standing the  provisions  of  the  constitution 
ordinance  which  disqualified  any  person  hold- 
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ing  an  office  of  profit  under  the  Crown  from       °HAP. 

membership  of  either  house  of  parliament.  The    ^^ 

Act  further  provided  that  the  holders  of  minis- 
terial offices  might  sit  and  speak,  but  not  vote, 
in  the  upper  house  if  they  were  elected  to  the 
lower,  and  in  the  lower  if  they  were  elected  to 
the  upper.  The  act  also  contained  provisions 
for  pensioning  existing  members  of  the  execu- 
tive council  "  in  the  event  of  their  retirement 
from  office  on  political  grounds."  Anyone 
not  acquainted  with  the  political  customs  of 
the  British  Empire  might  read  through  the 
statute  book  of  the  Cape  Colony  without  guess- 
ing when  he  came  to  this  law,  filling  no  more 
than  two  of  its  pages,  the  vital  nature  of  the 
change  effected  under  cover  of  it.  The  pre- 
amble indeed  declares  that  the  act  is  expedient 
"  in  order  to  the  introduction  of  the  system  of 
executive  administration  commonly  called  re- 
sponsible government."  But  the  act  itself 
does  no  more  than  remove  certain  technical 
difficulties. 

The  real   change   from    representative   to  and  also  by 

change    in    in- 

responsible  government  was  effected  by  a  stmctions  to 
change  in  the  position  of  the  governor  of  the 
Cape  Colony,  made  by  Letters  Patent  "  con- 
stituting and  appointing "  Sir  Henry  Barkly 
to  be  governor  and  commander-in-chief  during 
the  Royal  Pleasure,  and  by  Royal  Instructions. 
Instead  of  being  directly  responsible  as  the 
agent  of  the  Crown  for  the  whole  administra- 
tion of  the  colony,  the  governor  was  now  to  be 
in  the  position  of  a  strictly  constitutional  ruler 
acting  only  (except  in  certain  specified  matters 
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such  as  the  exercise  of  the  prerogative  of  par- 
don in  capital  cases)  on  the  advice  of  his  Minis- 
ters, and  appointing  as  ministers  only  men  who 
were  able  to  command  a  majority  in  parlia- 
ment. The  officers  who  had  hitherto  con- 
stituted the  executive  retired,  and  the  Governor 
then  sent  for  Mr.  Molteno,  who  was  recognised 
by  a  majority  of  the  members  of  the  legislature 
as  the  man  whose  lead  they  were  prepared  to 
follow.  Mr.  Molteno  submitted  to  the  Gov- 
ernor a  list  of  members  of  parliament  whom  he 
wished  to  have  appointed  to  the  ministerial 
offices  as  his  colleagues,  and  these  were  as  a 
matter  of  course  appointed  by  the  governor. 
By  virtue  of  the  provisions  of  Law  No.  1  of 
1872  they  were  able  to  accept  these  paid  ap- 
pointments under  the  Crown  without  vacating 
their  seats.  Henceforward  they  were  under- 
stood to  hold  office  only  so  long  as  they  could 
command  the  support  of  parliament  or  of  its 
successor  if  they  advised  the  governor  to  dis- 
solve it  and  appealed  to  the  electors.  After- 
wards the  Letters  Patent  issued  to  Sir  Harry 
Barkly  were  revoked  and  replaced  by  fresh 
Letters  Patent  dated  the  26th  February, 
1877,  making  permanent  provision  for  the 
office  of  governor.  The  object  of  this  change 
was  to  obviate  the  necessity  for  issuing  new 
letters  patent  whenever  a  new  governor  was 
appointed.  Amended  Eoyal  Instructions  were 
issued  simultaneously.  These  letters  patent 
and  instructions,  subject  to  certain  amend- 
ments made  in  1904  and  1906,  are  the  docu- 
ments which  set  forth  the  powers  vested  in 
the  governor  to-day. 
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It  will  thus  be  seen  that  the  constitution  of 
the  Cape  Colony  is  contained  in  a  number  of 
different  instruments,  some  of  them  being 
letters  patent  and  orders  in  council,  that  is  flexlble« 
acts  of  the  Crown  in  council,  and  others  being 
laws  passed  from  time  to  time  by  the  colonial 
legislature  itself,  in  virtue  of  the  powers  ac- 
corded to  it  by  the  letters  patent  and  orders 
in  council.  It  is  a  constitution  of  a  most 
flexible  kind,  because  unlike  the  constitutions 
of  the  United  States,  of  the  Dominion  of 
Canada,  or  of  the  Commonwealth  of  Australia, 
it  can  be  altered  from  time  to  time  by  the 
simple  act  of  the  colonial  legislature. 

Eesponsible  government  in  Natal  has  been 
attained  by  a  similar  process.  Natal  was  ori-  eif^ 
ginally  organised  as  a  province  of  Cape  Col-  lines» 
ony ;  but  on  July  15th,  1856,  a  royal  charter 
was  issued  erecting  it  into  a  separate  colony 
under  a  lieutenant-governor,  assisted  by  exe- 
cutive and  legislative  councils.  The  legislative 
council  was  to  consist  partly  of  elective  and 
partly  of  official  members,  the  former  being  in 
a  majority  of  twelve  to  four,  and  power  was 
given  to  the  legislature  to  repeal,  alter  or 
amend  all  or  any  of  the  provisions  of  the  char- 
ter, subject  to  certain  reservations  as  to  the 
assent  of  the  Crown.  Under  this  constitution 
frequent  amendments  of  the  charter  were  made 
by  the  colonial  legislature  affecting  the  number 
of  members,  the  franchise  and  other  matters, 
till  in  1893  a  law  was  passed  providing  for  the 
establishment  of  responsible  government  in  the 
colony.  By  this  act  the  legislative  council 
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abolished  itself  and  established  in  its  own  place 
— "  a  legislative  council  nominated  by  the  Gover- 
nor in  council  and  a  legislative  assembly  con- 
sisting of  thirty-seven  members  elected  on  the 
basis  of  the  then  existing  franchise.  The  Act 
also  contained  provisions  similar  to  those  in 
the  Cape  Act  (No.  1  of  1872)  which  established 
responsible  government,  for  the  appointment 
of  ministers  who  could  be  elected  members  of 
the  legislature,  as  well  as  hold  office  under  the 
Crown.  As  the  upper  house  was  to  be  ap- 
pointed by  the  Governor,  it  was  provided  that 
no  more  than  two  of  the  ministers  might  sit 
and  vote  in  it. 

consti-     This  law  was  not,  as  in  the  case  of  the  con- 
ianctio:ned  in  stitution  ordinance  of  the  Cape  Colony  in  1852, 

different     man- 
ner, passed  on  the  authority  of  special  letters  patent 

and  afterwards  amended  and  ratified  by  orders 
in  council.  It  was  an  ordinary  law  passed 
by  the  colonial  legislature,  but  contained  a 
clause  providing  that  it  should  only  take  effect 
on  the  issue  by  the  governor  of  a  proclamation 
announcing  that  the  royal  assent  had  been 
given.  It  was  supplemented,  however,  by  let- 
ters patent,  issued  after  its  ratification,  revok- 
ing the  original  charter  granted  by  the  letters 
patent  of  1856,  and  other  letters  patent  subse- 
quent to  that  date  wherein  provision  had  been 
made  for  the  government  of  Natal.  These 
letters  patent  also  defined  the  duties  of  the 
governor  in  terms  similar  to  those  used  by  the 
letters  patent  defining  the  duties  of  the  gover- 
nor of  the  Cape  of  Good  Hope,  and  were  ac- 
companied by  similar  Royal  Instructions.  Since 
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that  time  the  Act  establishing  responsible 
government  and  other  laws  regulating  the  con- 
stitution have  been  amended  in  various  direc- 
tions by  further  Acts  passed  by  the  colonial 
legislature. 

Thus  the  constitution  of  Natal  is  also  con-  Satal  constitu- 

tion  ultimately 

tamed  in  a  number  of   instruments,  some   of  based  on  ^y*1 

,  .  ,  _  Charter     is 

which  are  letters  patent  and  Eoyal  Instructions  flexible  in  char- 

1-11  i  acter. 

while  others  are  laws  passed  from  time  to 
time  by  the  colonial  legislature  itself.  The 
document  on  which  the  laws  were  originally 
based  is  the  charter  granted  in  1856,  by  virtue 
of  which  a  legislature  was  created  competent 
to  pass  an  Act  establishing  responsible  govern- 
ment as  it  did  in  1893.  Though  revoked  by 
the  further  letters  patent  which  constituted 
the  office  of  governor  on  lines  conformable  to 
the  conditions  of  responsible  government,  cer- 
tain articles  of  this  charter  relating  to  electoral 
matters  were  revived  by  Act  of  the  Natal  legis- 
lature. In  any  case  it  remains  the  original 
source  of  the  constitution.  It  is  a  flexible  con- 
stitution like  that  of  the  Cape  Colony. 

The  South  African  colonies  have  not,  like  f  *c.eP4  in  Sonth 

'  Africa     respon- 

those  of  North  America,  Australia  and  Newsible  govem- 

.  .        .  ment     always 

Zealand  derived  their  constitutions  from  granted  by  Act 
statutes  of  the  Imperial  parliament.  Owing  Coast  colonies 
perhaps  to  the  contentious  nature  of  South  anCCo?Sed 


African  politics,  the  Imperial  government  has 
resorted  once  more  to  the  prerogative  of  the  constitutions. 
British  Crown.  At  the  same  time  the  coast 
colonies  were  allowed  in  great  measure  to  ori- 
ginate as  well  as  develop  their  own  constitu- 
tions, and  this  possibly  was  the  reason  why  the 
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British  parliament  did  not  insist  that  their 
%  ---  .    constitutions  should  be  settled  by  statute. 

But  wllen  in  1905  letters  patent  were  issued 
establishment  of  an  elective 


granted  respon-  instead  of  an  appointed  legislative  council  in 

Bible    govern- 

ment  without  the  Iransvaal,  a  departure  was  made,  even 
colonial  legisia-  from  the  South  African  precedent.  The  new 
scheme  of  government  was  in  no  way  the  pro- 
duct of  the  existing  legislative  council.  If  an 
elective  legislative  council  had  ever  come  into 
existence  in  the  Transvaal  under  the  1905  con- 
stitution, it  is  safe  to  assume  that  when  the 
time  came  for  granting  responsible  government 
it  would  have  had  a  good  deal  to  say  on  the 
subject  of  the  future  constitution,  for  it  would 
have  had  a  title  to  speak  on  behalf  of  the 
people.  Owing  however  to  a  change  of  govern- 
ment in  the  United  Kingdom  the  policy  of  es- 
tablishing representative  government  was 
abandoned  and  the  Imperial  Government  an- 
nounced their  intention  of  advising  the  Crown 
tj  revoke  the  Letters  Patent  of  1905  as  a  pre- 
liminary step  to  the  grant  of  full  responsible 
government.  A  constitution  was  then  framed 
and  brought  into  force  by  the  prerogative 
of  the  Crown  on  the  sole  responsibility  ot 
the  Imperial  Government.  That  govern- 
ment was  not  fortified  by  the  advice  of 
any  legislative  body  elected  by  the  people 
of  the  Transvaal,  for  there  was  no  such 
body  in  existence,  but  arrived  at  its  de- 
cision as  to  what  would  be  the  best  form  of  con- 
stitution upon  such  information  as  it  possessed 
with  regard  to  local  opinion  and  after  consider- 
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ing  the  recommendations  of  a  committee,  ap-  xxvi 
pointed  by  itself  to  investigate  the  situation 
then  existing,  which  conducted  its  enquiries 
and  reported  in  private.  The  same  procedure 
was  followed  in  the  case  of  the  Orange  River 
Colony. 

It  is  well  to  realise  the  constitutional  position  significance   of 

,        ,  T        .        .,  constitutional 

clearly.  In  the  tact  that  responsible  govern-  change  effected, 
ment  was  granted  by  letters  patent  and  orders 
in  council,  a  departure  was  made  from  the 
practice  adopted  in  the  case  of  all  self-govern- 
ing colonies  outside  South  Africa.  In  the  fact 
that  responsible  government  was  granted  mere- 
ly by  an  executive  act  without  reference  to  a 
local  legislature  of  any  kind,  a  departure  was 
made  even  from  the  precedent  set  in  the  case 
of  Cape  Colony  and  Natal.  This  revolution 
in  constitutional  procedure  appears  to  have  es- 
caped notice  altogether.  It  shows  very  clearly 
indeed  how  the  power  of  the  British  parliament 
has  declined  as  that  of  the  cabinet  has  in- 
creased. 

It  follows  that  the  constitution  of  the  Trans-  Transvaal  and 

Orange    River 

vaal  does  not,  as  in  the  case  of  Cape  Colony  colony  constitn- 

.,       .   ..  ,,          tions     however 

and  Natal,  rest  on  colonial  statutes  as  well  as  are  highly 
on  letters  patent.  Its  provisions  are  to  be 
found  almost  exclusively  in  three  documents, 
the  letters  patent  constituting  the  legislature 
and  ministerial  offices,  the  letters  patent  con- 
stituting the  office  of  Governor,  and  the  Eoyal 
Instructions  under  the  Sign  Manual  to  the 
Governor,  all  of  which  are  dated  December  6, 
1906.  This  constitution,  although  differing  as 
has  been  seen  in  the  method  of  its  grant  and 
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jn  the  nature  of  the  instruments  in  which  it  is 
contained,  resembles  the  Cape  Colony  and 
Natal  constitutions  in  being  very  flexible,  and 
clearly  contemplates  the  existence  in  the  col- 
onial legislatures  of  power  to  pass  laws  repeal- 
ing or  altering  any  of  the  provisions  of  the  first 
named  letters  patent.  This  power  does  not  of 
course  extend  to  any  alteration  of  the  letters 
patent  constituting  the  office  of  governor  and 
defining  his  powers.  These,  as  in  the  case  of 
other  colonial  constitutions,  expressly  reserve 
to  the  Crown  the  power  to  revoke,  alter  or 
amend  them.  The  first  act  of  the  new  legisla- 
ture was  to  pass  an  amending  law  to  remedy 
technical  difficulties  occasioned  by  the  terms  of 
the  constitution,  and  at  least  one  other  such 
law  was  passed  in  the  course  of  the  first  session. 
The  constitution  of  the  Orange  River  Colony 
is  contained  in  three  similar  instruments  dated 
June  5,  1907,  almost  identical  in  their  provi- 
sions with  those  which  were  applied  to  the 
Transvaal. 

Question  of  pro-     This  survey  of  past  practice  inevitably  sug- 
foiTowed    ingests  the   question   of   the   procedure  which 
a*  would  be  adopted  in  creating  one  government 
for  the  four  colonies  now  enjoying  responsible 
government.     Could  this  be  done  in  the  same 
way  as  was  thought  sufficient  when  responsible 
government  was  granted  to  each  of  them,  or 
would  an  Act  of  the  Imperial  Parliament  be 
required?    The  answer  seems  to  be  that  Im- 
perial legislation  is  the  only  possible  course. 
campbeiiY.Haii.     It  was  settled  in  a  famous  case  which  was 
f.  239at*  trialB<  tried  towards  the  end  of  the  eighteenth  cen- 
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tury  that  when  the  Crown  has  granted  a  legis-        xxvi' 
lative  assembly  to  a  colony  its  powers  of  legis- 
lating for  that  colony  by  order  in  council  are  u  gTs  i  a  t  en?or 
at  an  end,  unless  they  have  been  expressly  re-  "lo'ie^^riS 
served  in  the  instrument  creating  the  legisla-  do^so1  reserved 
tive  assembly.     In  none  of  the  constitutions  in  constitution, 
which  we  are  discussing  is  there  any  such  reser- 
vation.    On  the  contrary  in  all  of  them  power 
to  amend  the  constitution  is  expressly  or  by 
implication  given  to  the  colonial  legislatures. 
The  letters  patent  issued  in  1905  for  establish- 
ing an  elective  legislative  council  in  the  Trans- 
vaal did  expressly  reserve  to  the  Crown  such 
a  right;  the  silence  of  the  later  letters  patent 
upon  the  point  is  significant  of  the  changed 
relation  of  the  Crown  to  the  new  legislature. 
That  relation  in  fact  may  best  be  summed  up 
in  the  words  of  Lord  Chelmsford  in  the  judg- 
ment of  the  Privy  Council  in  the  case  of  the 
Bishop  of  Natal  (1865) :   "  After  a  colony  or  $£*%A  p.  1W 
settlement  has  received  legislative  institutions 
the  Crown  (subject  to  the  special  provisions  of 
any  act  of  parliament)  stands  in  the  same  re- 
lation to  the  colony  or  settlement  as  it  does  to 
the  United  Kingdom." 

It  follows  from  these  principles  that  the  Doubtful    whe- 
Crown  in  council  could  not  abolish  the  legis-  could   cancel 

,.,.,  i   •      ,  i        P  0,1    constitutions  on 

latures  which  it  has  created  in  the  four  South  motion  of  colon- 
African  Colonies,  nor  establish  another  in  their  ie 
place.      Whether  each  could  validly    abolish 
itself  and  give  back  to  the  Crown  the  power 
of  providing  by  order  in  council  for  its  govern- 
ment may  be  open  to  doubt.     Such  acts  have 
been    passed    by    elective    legislatures,     by 
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xxvi'       Jamaica  in  1866,  and  by  Grenada,  Tobago  and 

*- — v St.  Vincent  in  1876.     But   these   Acts  were 

ratified  by  Acts  of   the   Imperial   parliament 

and  the  preamble  of  the  Act  relating  to  the 

c%7nd  *°  Yict''  th*"66  last  named  colonies  alleges  that  the  Acts 

of  the  colonial  legislatures  to  which  ratification 

was  to  be  given,  were  of  doubtful  validity. 

Precedent     But  it  is  hardly  necessary  to  discuss  such  an 

points    to   pro- 
cedure   by  an  alternative,  or  to  enquire  into  the  consequences 

Act  of  Imperial 

parliament.  of  such  an  improbable  and  undesirable  contin- 
gency. In  the  Dominion  of  Canada  and  in  the 
Commonwealth  of  Australia,  the  people  of 
South  Africa  have  before  them  two  notable 
precedents  for  their  guidance  when  they  decide 
to  constitute  a  national  government;  and 
though  they  may  desire  to  see  the  government 
of  South  Africa  constituted  on  different  lines 
from  those  of  Canada  or  Australia,  it  is  diffi- 
cult to  see  any  reason  for  departing  from  the 
procedure  by  which  these  constitutions  were 
granted.  Following  their  authoritative  ex- 
amples we  may  predict  that  an  Imperial 
statute  will  be  required  to  ratify  the  new  con- 
stitution which  will  have  been  framed  by  the 
governments  of  the  several  colonies  in  consulta- 
tion and  accepted  by  the  people  of  South 
Africa  whom  they  represent.  Such  a  course  is 
not  merely  recommended  by  precedent,  but  is 
plainly  indicated  if  not  indeed  prescribed  by 
constitutional  law  and  practice. 
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Co-operation,  238,  241. 
Copyright,  89. 

Cornwall,  Mining  Law  of,  75. 
Corruption,  Local,  348. 
Counties,  42. 
County  Councils,  Educational  Duties 

of,  189. 

Country  Schools,  178. 
Courts,  Duties  of,  under  Federation, 

260. 
„       Influence     of,    in     Moulding 

Law,  55. 

Craig,  General,  13. 
Creameries,  242. 
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Customs,  279. 
Customs  Bureau,  281. 
Union,  279. 


Dainaraland,  31. 

Deaf  and  Dumb  Children,  179. 

Deakin,  Mr.  A.,  377. 

Debt,  Chapter,  15. 

„      Division  of,  under  Federation, 

364. 

„      Unification  of,  370. 
Deeds,  Registration  of,  67,  70. 

„       Stamping  of,  67. 
Defence,  Chapter  V. 

Johannesburg,      Conference 

on,  101. 
Delagoa  Bay,  5,  32. 

„          „      Entrance  for  Transvaal 

traffic,  198. 
„      Immigration       through, 

153. 

.,          „      Interest       of       Central 
South   African    Rail- 
way in,  207. 
Democracy,  Danger  of  attempting  too 

much,  431,  436. 

„  Importance  of  Civil  Ser- 

vice to,  324. 

„  Importance  of  local  gov- 

ernment to,  350. 
Derbyshire,  Mining  Law  of,  75. 


Destitute  Children,  179. 
Deutsche  Ost  Afrika  Line,  196. 
Diagrams,  79. 

„          Attached  to   Title   Deeds, 

70. 
Diamond,      Discoveries,     Effect     on 

Mining  Law,  75. 
Diamonds,  First  Found,  26. 

„          Regulation  of  Sale  of,  255. 
Dickson,  Sir  R.,  377. 
Differential  Laws,  130. 
Dinizulu,  20. 
Diocesan  College,  183. 
Director  of  Education,  180. 
Discipline  in  Civil  Service,  334,  335. 
Diseased  Stock,  Movement  of,  234. 
Disease,  Exclusion  of,  167. 
District  Councils  in  Transkei,  129. 
Divisional  Councils,  346. 
Division  of  Powers  in  Federation,  259. 
Domain,  Prospecting  on  Public,  76. 
Drakensberg,  11,  16,  19,  21. 
Drakenstein  Mountains,  9. 


Dualism  of  S.A.  Society,  107. 
Durban,  19. 

„        Harbour,  198. 

„        Immigrants  Entering,  153. 

„        Schools  at,  182. 
Durham,  Lord,  71. 
Dutch  East  India  Company,  6,  7,  8,  9. 

„       Reformed  Church,  172. 
Duties,  Division  of,  under  Federation, 
363. 


East  Coast  Fever,  239. 

Eastern  Traffic,  4. 

East  India  Captains,  annex  Table  Bay 

for  British,  7. 
„     London  Harbour,  198. 
„          „       Immigrants  entering,  153. 
Education,  174. 
Educational  Qualification,  131. 
Education  and  Military   Training  in 

Canada,  262. 
„        assigned    to    Provinces    in 

Canada  260. 

„         how   managed  under  Unifi- 
cation, 368. 

„        National  Control  of,  188. 
„        Native,  131. 
Electoral  Areas,  41. 

„         Franchise,  397. 
Elliman  Harrison  Line,  196. 
Elsenberg,  Agricultural  College,  183. 
England,   Interest  of  Government  in 

Transportation,  201. 
Estimates,  Form  of,  314. 

„          How  far  binding,  315. 
„          Origin  of,  393. 
England  at  Peace  with  Holland,  8. 
at  War  with  Holland,  7. 
at  War    with    Holland    and 

France,  8. 

fails  to  seize  Cape,  8. 
First  seizure  cf  Cape  by,  8. 
retains  St.  Helena,  8. 
Retrocession   and    second 

seizure  of  Cape  by,  8. 
English  Common  Law,  55,  58. 
Entomology,  237. 
Equal  Rights,  137. 
Equator,    Whole    country   south    of, 

occupied  by  Powers,  9. 
Examination  for  Civil  Service,  333. 
Excise,  282. 

Executive  Council,  Nature  of,  399. 
Expenditure,  317. 
Experimental  farms,  236. 
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Faku,  16,  20. 

Farming,  State-aid  of,  232. 
Federal  and   Unitary  principles   dis- 
tinguished, 257. 
Federation,  Pathway  to,  363. 
Fencing,  235. 
Fines,  277. 
Fiscal  Divisions,  41. 
Fisheries,  253. 
Fish  River,  12,  13,  14. 
Foreign  Enlistment  Act,  37,  43. 
Forestry,  235,  244,  253. 
Forrest,  Sir  John,  377. 
France  Absorbs  Holland,  8. 

„       Seizes  Pondicherry,  7. 
Franchise,  397. 

„         Natives,  Difficulties  of,  122. 
French  Assembly,  435. 
„       Revolution,  13. 
Frere,  Sir  Bartle,  28. 
Frontiers,  Artifical,  Useless  for 
Obstructing  Pests,  240. 
„          Attempt    to    Restrict    by 

British,  18. 

„  Begin   to   give   trouble  to 

Dutch  East    India   Co., 
Attempt  to  Define,  12. 
„  Colonial    and    Imperial 

distinguished,  3. 
Definition  of,  13. 
Extension  of,  15,  21. 
Imperial     Guaranteed     by 

Great  Britain,  43. 
of  Barotseland,  33. 
of  Cape  Colony,  17. 
of  German  S.W.  Africa,  29. 
of  Natal,  20,  21. 
of  Nyasaland,  32. 
of  O.R.C  27. 
of  Rhodesia,  32. 
of  Swaziland,  35. 
of  Transvaal,  24. 
of    Transvaal     fixed     on, 
West,  28. 


Gamtoos  River,  12. 

Garrison,  British,  Cost  of,  100. 

Garran,  Mr.  R.  R.,  XII,  365,  373. 

Gazette  Government,  269. 

General  Native  Council  in  Transkei, 

130. 

Geological  Survey,  254. 
German  East  Africa,  31. 
German     Government     Interest    in 
Transportation,  201. 


German  Settlers,  243. 

Germany,  27,  28,  30. 

Glenelg,  Lord,  14,  15,  18. 

Gold,  Discoveries  of,  78. 
„      Law,  78. 
„      Regulation  of  Sale  of,  255. 

Goschen,  Mr.,  305. 

Goschenland,  27. 

Government,  Art   of  destroying  and 
creating,  439. 

Governors,  Nature  of  office,  37. 

Governor,  specified  by  word  "  Sove- 
reign," 399. 

Governors,  Powers  of,  397. 

Graaff-Reinet,  12. 

Grading,  328. 

Grahamstown,   Centre  of  Education, 
190. 

Grant,  General,  431. 

Granville,  Lord,  29. 

Greaseplate,  231. 

Great  Trek,  Results  traced,  14,  17,  21, 
22. 

Grey  College,  185. 

„          „        School,  185. 

Griqualand  East,  16. 
„          West,  27. 
„  „      Land  Registry,  72. 

Griquas,  16,  23,  27. 

Guano,  243. 

Guaranteed  Loan,  26. 

Gulliver,  263. 


H 


Harbour  dues,  198. 
Harbours,  198. 

„          and  Railways,  225. 
Heirs  and  Minors,  66. 
High  Commissioner,  32,  33,  35,  36,  45. 
„      Commissionership,  38. 
„      Court,  57. 
„     Schools,  178. 

Holland,  Customs  of  Inland  Registra- 
tion, 71. 

„          absorbed  by  France,  8. 
„          at  Peace  with  England,  8. 
„          at  War  with  England,  7. 
„          disputes  Eastern  trade  with 

Britain,  6. 

Hopetoun,  Lord,  376. 
Hospitals,  168. 
Hostel  at  Bloemfontein,  185. 
House  of  Lords,  420. 
Houston  Line,  196. 
Hottentots,  7,  9,  11. 
Huguenot  College,  183. 
Hungary,  391. 
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Ideas,  Property  in,  88. 

Immigrants,  White,  Effect   of  entry 

into  South  Africa,  119. 
Immigration,  54,  146. 

„  Laws,  154. 

Immigrants,  Numbers  entering,  153. 
Immigration  Policy,  Issues  depending 

on,  156. 

„  „       Attitude  of  local 

governments  on. 
158. 

„  „        Need  of  National 

Government    to 
control,  159. 
Imperial  guarantee  of  Transvaal  Debt. 

307. 

„        interference,  Evils  of,  146. 
Imported  labour  in  Natal,  Trust  for 
management    of, 
147. 
„  Reasons  for  demand 

for,  118. 
Income  Tax,  284. 

,,  in  German  Empire,  293. 

Increments,  328. 
Indentured  Labour,  25. 
India,  58,  59. 

India,  British  Trade  Eoute  to,  19-21. 
„      Dutch  obtain  footing  in,  6. 
„     Importance  of  S.A.  to  defence 

of,  100. 

„      Laboratories  in,  170. 
„     Methods  of  Administration  in, 

41. 
„     Responsibility  of  Government, 

how  maintained,  144. 
„      Uniformity  of  policy  in,  142. 
Indian  Mutiny,  15. 
„        Policy,  427. 
Indies,  4. 

„        Struggle  for,  8. 

„        Trade    first    monopolized    by 

Portugal,  5. 

Information,  Chapter  XIII. 
Inland  Colonies,  Division  from  Coast 

Colonies,  125. 
Inns,  53. 
Insolvency,  54. 
Inter-Colonial  Agricultural  Union  of 

South  Africa,  245. 
„  Council,  26. 

„  „        as    Railway 

Authority, 
203. 

Irrigation,  235,  237,  243,  251. 
Isthmus,  Project  for  fortification  of, 
8. 


Jackson,  President,  332. 

James  II.,  405,  439. 

Jameson,  Dr.,  427. 

Johannesburg,    Importance  of    Navy 

to,  99. 

Johnson,  Sir  Harry,  34. 
Judicial  Decisions,  Conflict  of,  56. 

„        Machinery,  56. 
Jurisdictions,  56. 
Jurisdiction,  of  Chiefs  in  Basutoland, 

138. 
Juvenile  Offenders,  104. 


Kaffir  Farming,  120. 

Low    Sense   of    Responsibility, 

115. 

„      Wars,  First  [1779],  12  ;  Second 
[1793],  12;  Third  [1811],  13; 
Fourth    [1818],     13;     Fifth 
[1834],  14;  Sixth  [1846],  14; 
Seventh  [1850],  15  ;   Eighth 
[1858],  15;  Ninth  [1877],  15. 
„      Wars,    Result    of  Conflict   be- 
tween     two       Systems      of 
Ownership,  108. 
Kaffraria,  15. 

„         Land  Registry,  72. 
Kakamas,  172. 
Kalahari,  11. 

„         Locusts  in,  246. 
Karoo  Desert,  11. 
Kazerne  Railway  Station,  224. 
Keate  Award,  24,  27. 
Kei  River,  14,  15. 

Keiskama    Hoek,    Native    Law    Ad- 
ministered at,  129. 
Keiskama  River,  13,  14,  15. 
Kilpin,  Mr.  E.  F.,  414. 
Kimberley,  23,  27. 

Importance  of  Navy  to,  99. 
-Klerksdorp  Line,  208. 
Land  Registry,  72. 
Mines,  Labour  for,  147. 
Mines,   Title   of   Original 

Land-owners,  75. 
Kingston,  Mr.  C.  C.,  377. 
King  William's  Town,  14. 

„  Land  Registry, 

72. 

„  Native       Law, 

Administered 
at,  129. 

Klerksdorp     to     Fourteen    Streams, 
Telegraph  Wires,  219. 
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Knowledge,  Part  played  by  in  produc- 
tion of  wealth,  231. 
Knysna.  244. 
Kosi  Bay,  3. 
Kraai  River,  15. 
Kreli,  15. 


Labistour,  G.  A.  de  R.,  64. 
Laboratories,  166,  170,  245. 
Labour    Recruiting    dealt     with     by 
Transkei  General  Council, 
130. 

„          Transvaal  supplies,  148. 
Language  of  Instruction  in  Natal,  181. 
Land  Banks,  235,  243. 

„     Bank,  Transvaal,  223,  226,  252. 
„     Registration,  Centralization  of, 

72. 

„      Settlement,  171. 
„      Settlements,  Potchefstroom, 
Heidelberg,  Middelburg, 
Kakamas,  172. 
„      Ti  xes,  286. 
„      Tenure,  68. 
„     Values,  Classified,  68. 
Landed  Rights,  67. 
Langebergen  Mts.,  10. 
Laesio  Enormis,  55. 
Laurier,  Sir  Wilfrid,  359. 
Law,  Chap.  IV. 
Lawrence,  Sir  Percival,  359. 
Legal  Handbook  of  South  Africa,  65. 

„      Profession,  65. 
Legislation,  Conditions  of  Uniform,  54. 

„          Mischief  of  diverse,  54 
Legislative     and     Executive    distin- 
guished,  430. 

„  and  Executive  functions, 

danger  of  separating, 
438. 

Leprosy,  169. 

Lessee,  Assignment  of  Liability  by,  57. 
Lewanika,  33. 
Lewis,  Mr.  N.  E.,  377. 
Lighthouses,  197. 
Liliput,  263. 

Limpopo  River,  27,  30,  31,  32,  137. 
Liquor  Laws,  173. 

„  „       Duplication  throughout 

South  Africa  and  evil 
effect     on     White 
Population,  109. 
„       Licences,  287. 
Lisbon,  6. 
Livingstone,  30,  34. 
Lobengula,  31,  32. 


Local  Authorities,  Cannot  be  used  by 
Federal  Govern- 
ment, 263. 

,,  „  Government  Con- 

trol of,  292,  351. 
„  „  National  Grants  to, 

292. 
„  „  Type   required    in 

S.A.,  258. 
„  „  under  Unification, 

367. 

„       Option,  174. 
„       Revenue,  278. 

Self  -  Government,     Chapter 

XVIII. 

„       Self-Government,   Three    Es- 
sentials of,  354. 

„       Self-Government    cannot    be 
employed     by     a    Federal 
Government,  354. 
„       Taxation   based   on    Property 

Taxes,  298. 

„       Taxation,  Principles  of,  287. 
Locusts,  234,  240,  246. 
Locust  Bureau,  246. 
London  Convention,  28,  30. 
Lourenco  Marques,  Favourable  posi- 
tion of,  214. 
Louis  XIV.,  434. 
Luderitz,  Herr,  28. 
Lunatics,  168. 
Lydenburg,  23. 
Lyne,  Sir  Wm.,  376. 


M 


Magisterial  Districts,  41. 
Mail  Contract,  220. 

„     Subsidy,  197,  220. 
Makwasi  Spruit,  27. 
Malabar.  5. 
Malacca,  5. 
Malay  Peninsula,  5. 
Malays,  Cape,  147. 
Manufactures,  256. 
Mapping,  80. 
Marriage,  54. 

„        Validity  dependent  on  re- 
cord, 67. 

Master  of  Supreme  Court,  66. 
Matabele,  31. 

Matabeleland  Order  in  Council,  32. 
Material  Aids  to  Agriculture,  242, 251. 
Matriculation,  178. 
Medium    of    Education    in     Orange 

River  Colony,  184. 
Middelburg,  86. 
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Middeldrif t,  Native  Law  Administered 

at,  129. 

Milner,  Lord,  38. 

Minerals,  Elements  in  value  of,  73. 
Miner's  Phthisis,  254. 
Mines,  Inspection  of,  255. 
Mining,  254. 

„       Laws,  Diversity  of,  78. 
„        Kevenue,  285. 
„        Rights,  73. 

„  „        Registration  of,  78. 

„  „        Taxation  of,  77. 

Minister  of  Communications,  228. 
Ministry,  Chapter  XXIII. 
„        its  position,  425. 
„        Legislative  power  of,  430. 
„        Power  to    Dissolve    Parlia- 
ment, 428. 
„        Sole    responsibility    of,   for 

Govt.,  428. 
Minor  Secondary  Functions,  Chapter, 

XII. 

Mixture  of  Races,  124. 
Molopo  River,  27,  28, 
Money  Bills,  414. 
Montesquieu,  438. 
Morality  Act,  Report  of,  Natal  Native 

Affairs  Commission,  109. 
Moshesh,  23. 
MosselBay,  10,  11. 
Motions  in  Parliament,  424. 
Mozambique,  34. 

„  Provinces,     Supply     of 

Labour  from,  149. 


N 

Namaqualand,  28. 

Napier,  Sir  George,  19. 

Natal    and    Inland    Colonies,     Local 

Government  in,  346. 
„      Coolies,  Difficulties  occasioned 

in  Transvaal  by,  154. 
„      Native     Affairs     Commission, 
Parliamentary     control     of 
Natives  criticised,  121. 
„      Native  policy  of,  133. 
Nationality,  52. 
National  and  local  functions,  Division 

between,  Chapter  X. 
Native  Affairs  Commission,  141. 

„  ,.       An  element  in  all  Gov- 

ernment   f  u  n  c  tions, 
359. 

„  „       Salary     reserved      for 

Under  -  Secretary    in 
Natal,  22. 

„      Warning    of     America 
with  respect  to,  360. 


Native  Chiefs,  Jurisdiction  of,  134. 

„      Difficulties  of  definition  of,  124. 

„      Education,  180. 

„  „  Colonial     expendi- 

ture on,  131. 

„  „  Expenditure    in 

Natal,  135. 

„  „  Expenditure    in 

O.R.C.  and  Trans- 
vaal, 136. 

„      Franchise,  Difficulties  of,  122r 
131. 

„      High  Court,  Natal,  134. 

„      ideas  on  Labour,  109. 

„  „       Morals,  109. 

„  „       Politics,  120. 

„       Property,  108. 

„      Labour  in  Natal,  147. 

„  „          Transvaal,  149. 

„  „  indifferent     quality, 

„      Law,  Administered  in  Bechu- 
analand  and  Basutoland 
Protectorates,  138. 
„         „     codified  in  Natal,  133. 
„          „     in  Cape  Colony,  128. 
„          „     in  Orange  River  Colony 

and  Transvaal,  136. 
„      Pass  fees,  284. 
„          „     system,  115. 
„      policy  forced  on  Imperial  Gov- 
ernment, 126. 
,  „       Need  of   uniformity  in, 

122. 

„         „       of  Cape  Colony,  128. 
„         „      more  developed  in  Cape 

than  elsewhere,  139. 
„         „      of  Natal  negative,  135. 
„         „      Unity  in,    produced  by 
national    government, 
146. 

„      Question,  Chapter  VI. 
„      representation  in  Upper  Houses, 

423. 
Natives,  Right  to  hold  land  in  Orange 

River  Colony  and  Transvaal,  136. 
Native  risings,  100. 
Naturalization,  159. 
Naval  Expenditure,  427. 

„      Volunteers,  100. 
Navy,   Grants  to    by   Cape    Colony, 

Natal,  100. 
„        Imperial.  99. 

Netherlands,  Lisbon  closed  against,  6. 
„          send  ship  to  Durban,  19. 
New  Construction  of  Railways,  211. 
„     Lines,  Selection  of  routes,  228 
„    Republic,  20. 
New  South  Wales,  376. 
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New  Zealand,  58. 

Nieuwveld  Bergen,  13. 

Normans,  123. 

North  Carolina,  Education  in,  188. 

North-Eastern  Rhodesia,  33,  34,  38, 
44. 

North  Sea  Fishing  Smacks,  437. 

Northumbrian  Pitmen,  effect  of  im- 
portation, 114. 

Notaries,  67. 

Nova  Scotia,  424. 

Noxious  Plants,  238. 

Nyassa,  Lake,  34. 

Nyassaland,  33,  38,  44. 


O'Connor,  Mr.  R.  E.,  376. 

Oliphant's  River,  10. 

Oligarchy,  145. 

Orphanages,  Potchefstroom  and  Lang  - 

laagte,  185. 

Ostriches,  Export  of,  239. 
Orange  Free  State,  16,  24,  26,  27,  30. 
„      River,  3,  15,  16,18,22,23,24, 

28,  29,  30. 
„       River  Colony,  Native   Policy 

of,  135. 

„       River  Sovereignty,  23. 
Overlapping  of  Landed  Rights,  70. 


Pacific  Cables,  204. 
Parliamentary  Committees,  276. 
Parliament,  Chapter  XXIV. 
„  Definition  of,  399. 

„          Its  position,  426. 
Party   Government,   effect    on    Civil 

Service,  331,  325. 
Patents,  88. 
Pathway  to  Federation,  363. 

„       to  Unification,  366. 

„        to  Union,  Chap.  XIX. 
Pensions,  327. 
Pests,  234. 

Philip  II.  of  Spain,  6. 
Phylloxera,  239. 
Pietermaritzburg  Founded,  19. 

„  Importance  of  Navy 

to,  99. 

„  Schools  at,  182. 

Plettenberg,  Van,  12. 
Police,  103. 
Poll  Tax,  284. 

Pondicherry  Seized  by  France,  7. 
Pondoland,  16,  19. 
Poor  Whites,  171. 


Poor  Whites,  prejudice  against  Rough 

Labour,  113. 

Pope  assigns  East  to  Portugal,  5. 
Population  of  B.S.A.,  3. 
Port  Elizabeth  Harbour,  198. 

„  Immigrants     entering, 

153. 

Porter,  Sir  William,  105. 
Port  Nolloth,  13. 
Ports,  198. 

„  Conflict  of,  225. 
Portugal,  5,  27,  31,  34. 
Portugese,  East  Africa,  21,  31,  35. 

„          Murdered  by  Natives,  Table 

Bay,  5. 
,,          Territory,  Labour  Supplies 

from,  148. 

„          West  Africa,  28,  30,  32. 
Postal  Services,  204,  216. 

„       Union  Conference,  220. 
Postmaster  General,  219. 
Post  Office  to  be  Subject  to  Minister 

of  Communication,  228. 
Pounds,  86. 

Poverty,  Prevention  of,  171. 
President  of  United  States.  Absence 
of  Guarantee  of  Competence  of, 
431. 

Prerogative,  396. 

Pretoria,  Importance  of  Navy  to,  99. 
Pretorius,  President,  24. 
Primary  Education,  175. 
Prime  Minister  de  facto  Ruler,  401. 

„  Guarantee  of  Compe- 

tence of,  431. 
Principle  of  Division  between  National 

and  Local  Duties,  264. 
Printing,  269. 
Prisons,  104. 
Privy  Council,  58,  64. 

„  „        Appeal     from    Native 
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